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Unprecedented pressures on land have been created
as new areas are cultivated, taken over by expanding
urban centres or are abandoned due to degradation,
climate change and conflict. These developments
have strained the rules, processes and institutions
that determine which land resources are used, by
whom, for how long and under what conditions.

As evident around the globe, where land governance
Is deficient, high levels of corruption often flourish.
Weak land governance tends to be characterised by
low levels of transparency, accountability and the
rule of law. Under such a system, land distribution is
unequal, tenure is insecure, and natural resources
are poorly managed. As a consequence, social
stability, investment, broad-based economic growth
and sustainable development are undermined.
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1. Land, governance and corruption: the linkages

Land governance is fundamentally about understanding power and the political
economy of land. It involves the ‘rules, processes and structures through which
decisions are made about the use of and control over land, the manner in which
the decisions are implemented and enforced, and the way that competing
interests in land are managed’.’ Land governance encompasses different
decision-makers, processes and structures, including statutory, customary and
religious institutions. When taken together as a system, land governance is
ultimately centred on how people use and interact with land.

Effective and enforceable land governance provides a necessary framework for
development and an important defence against many forms of corruption. It
supports food security and ensures sustainable livelihoods that are essential for
people and countries that rely on land as one of their main economic, social and
cultural assets. For example, empirical findings from more than 63 countries
show that where corruption in land is less prevalent, it correlates to better
development indicators, higher levels of foreign direct investment and increased
crop yields.?

Corruption in land is often the culprit or an offspring of the breakdown of a
country’s overall governance. Recent findings by Tl show that there is a very
strong correlation between levels of corruption in the land sector and overall
public sector corruption in a country.®> This result suggests that countries
confronting pervasive public sector corruption are also suffering from a corrupt
land sector — a finding which has broad and important implications for ensuring
the integrity and effectiveness of initiatives related to natural resource
management, including climate mitigation projects and agricultural output
initiatives.*

2. Evidence and consequences

Corruption in the land sector can be generally characterised as pervasive and
without effective means of control. It can be found in statutory as well as in
customary systems. It can vary from small-scale bribes and fraud (e.g.
administrative corruption), to high-level abuse of government power and political
positions (e.g. political corruption). Corruption, whether administrative or political,
does not favour the establishment of long-term national or local land strategies.
When corruption is present in the land sector, related actions and decisions are
driven by distorted interests and policies that favour the few. Examples of both
administrative and political corruption are described in more detail below.

Administrative corruption

Corruption that occurs in public administration and government services is a
common feature in the land sector. It can take the form of small bribes that need
to be paid to register property, change or forge titles, acquire land information,
process cadastral surveys, and generate favourable land use plans.> Such
bribery is facilitated by complicated processes and limited information about
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available services and any applicable fees. For example, a recent World Bank
study on land administration in Vietham found that incomplete and unclear
information about administrative procedures was made available to the public. It
also noted that the processes for issuing property rights and certificates were
complicated and expensive.®

Findings from a Transparency International survey in 2009 suggest that the
government bodies which oversee the land sector are one of the public entities
most plagued by service-level bribery. Only the police and judiciary have higher
levels of bribery.” Among the 69 countries surveyed in the study, more than one
out of every 10 people who contacted a land authority reported paying a bribe.
This figure exceeds reported rates of bribery for schools, health services, tax
authorities and public utilities. Similar to other sectors affected by bribery, the
findings show that lower income groups are often more affected.® The same
survey also finds that although 34 per cent of people globally consider corruption
in land authorities to be a very serious problem, the results vary by region. While
one out of every two respondents in high income countries said corruption in land
management was a serious problem, nearly four out of every five people in low-
income countries shared the same concern.’

Country-level surveys, of administrative corruption in the land sector provide a
deeper insight into the problem. In Mexico, a recent study reveals that illegal
payments to land authorities ranked among the top 10 services plagued by
bribery in the country.” The survey’s results show that a bribe has to be paid at
least once out of every 10 times that a person solicits a land permit. Another
public opinion survey, conducted in Bangladesh, estimates these figures to be
much higher. Findings from a national household survey show that land
administration ranks among the top three institutions in Bangladesh with the
worst rates of bribery (71.2 per cent) based on people who have had contact with
the service.'* This figure has risen by nearly 20 per cent since the last survey
was done in 2007. The cost of bribes paid to land services is also the highest.
These illegal payments typically are made to register land, transfer titles, pay
property taxes and secure the right to lease government lands.

Attempts to document the cost and extent of administrative corruption in the land
sector have been made by further country-level work. A study in India estimates
that US$ 700 million worth of bribes are paid annually by users of the country’s
land administration services.'? According to survey work in Kenya, the average
bribe paid by those dealing with government land agencies was US$ 65 in 2011,
a figure that had been rising in the last two years but which has since fallen.*®
The same survey also finds that Kenya’s Ministry of Lands is the fourth most
corrupt public administration body in the entire country. Nearly 58 per cent of
people who have sought land services from the ministry have been asked to pay
a bribe; of those requested to make an illegal payment, more than one-third did.*

The enormous prevalence of bribery in the land sector creates a high informal
cost for those trying to register or transfer land. It can make land administration
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Spain’s Boom in Housing - and
Corruption in Land

Cases of corruption have tinged
Spain’s housing boom and have
been indicated as one of the causes
of the market’s bust by 2009."

During the height of the housing
frenzy, up to 40 per cent of all new
construction in Europe was taking
place in Spain. Yet in the push to
cash in on land, allegedly illegal and
corrupt practices became frequent in
the sector. Politicians and planning
officials have been accused of
taking bribes to approve building
permits and re-zoning measures.

One state investigation in 2006 into
land deals in the high-end resort of
Marbella in Malaga led to the arrest
of the mayor and the two previous
heads of the city as well as dozens
of local officials. Called ‘Operacion
Malaya’, the police seized more than
US $3 billion in assets and froze
1,000 bank accounts after it was
discovered that 30,000 homes had
been illegally built in the town,
including on environmentally
protected land.*®
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services inaccessible to people who are not able to afford these illegal
payments.”®> By creating a disincentive to register property transactions, the
informality and insecurity of land tenure are increased and national land reform
efforts undermined. People are left with little or no protection under the law,
making them vulnerable to evictions and other abuses.®

Political corruption

Political corruption in the land sector aims to gain control over a country’s
resources — both what is above and beneath the ground. It can manifest as a
result of opportunities created through land transactions, reforms and
development projects that occur within a country, region or district (see side bar).
Examples include when state-owned lands are privatised or leased, zoning or
construction plans are approved, large-scale land acquisitions by investors are
negotiated, and land is expropriated for government (or government-related)
projects. While corrupt individuals at all levels can be involved in these acts, the
roots of corruption often reside within the upper circles of power in the public and
private sector.

Political corruption in the land sector relies on broader weaknesses or
breakdowns in governance that compromise institutions’ transparency,
accountability and integrity. lllegal actions by elected leaders, public officials and
the private sector may go unpunished as key national institutions are co-opted to
serve the interests of the few. Parliament and parliamentary committees may be
influenced or even controlled by members who have conflicts of interest when it
comes to policy decisions on land governance. Judges may rule in favour of
public officials and companies when land disputes arise, irrespective of evidence
and the law.

Political corruption can be extremely hard to document and effectively prosecute,
however, since the acts which trigger it may fall within the law. Political corruption
can occur when influential groups seize the land of the poor and marginalised
through forced, but legal, evictions (under the argument of eminent domain).
Land may even be rightfully purchased by the state or private companies, but for
significantly less than fair market value. This land, which often includes
agricultural holdings found in peri-urban areas, may then be re-developed or sold
but to the benefit of a few powerful individuals, as has been well-documented in
Kenya’s land reform over the last 50 years.” In other cases, corruption can be
used to inflate the price of legal land sales. Regardless of the form that political
corruption takes, the impacts are the same: the land rights of individuals and
communities are violated.

National chapters of Transparency International across the globe rank the
problem of land and political corruption as one of the top three issues that
citizens have consulted them on through their advocacy and legal advice centres
(ALACs).? For example in Georgia, complaints received by the chapter's centre
are often about the abuse of property rights. Massive construction projects and a
rapidly expanding tourism industry have put increasing pressure on land in the
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country. The number of people affected is great; the Georgian centre has worked
on two cases that alone affect over 400 residents.”* Similar problems of property
rights and corruption have been documented by other ALACSs, including in
Albania, Azerbaijan, Czech Republic, Guatemala, Liberia, Nepal and Russia.

Implied by this list of countries is that political corruption tends to be particularly
salient in the land sector where nations are undergoing economic and political
transitions. This may be the result of moving from a centrally-planned economy
towards one that is based on markets and individual property rights.?? It also may
be a consequence of trying to rebuild a post-conflict country, where refugees are
returning, or when countries are fragile and key institutions weak. In Cambodia,
for example, investigations by the UN High Commissioner for Human Rights
show that many state land concessions, granted after the country’s civil conflict,
have violated recently passed legislation and have been opaquely awarded to
individuals who often come from the country’s political and economic elite.?®

3. Actors and forms of corruption

Corruption can involve various actors, ranging from public officials and local
leaders to outside investors. Actors may include government officials (at the local
and national level) as well as individuals that command political and economic
power. Customary and communal authorities may also be involved, engaging in
corrupt dealings and practices. Land investors, developers, owners and users
(including renters and slum dwellers), as well as related service providers (real
estate agents, lawyers and land surveyors), may also get tangled in corruption’s
web, along with civil society organisations and even the media.

In many cases, corruption may come to undo the legal and social legitimacy of
these actors if they are considered to be too corrupt. For example, the public
institutions in charge of land administration may see their authority and capacity
undercut if they are publicly perceived to be highly corrupt. In such a situation,
investors may view public officials as having little to offer and the public may opt
for informal actors (e.g. informal promoters and un-registered service providers)
to represent their interests. More importantly, as existing institutions and laws are
ignored, the system of land governance fails, making it more difficult for citizens
to hold their governments to account for sector-related decisions.

Corruption is often common in situations where land investments create new
opportunities for illicit enrichment. Investments in the sector usually bring sizable
amounts of capital with them as well as elevated corruption risks. The capital is
used to purchase property, lease land, or undertake development initiatives (in
land and infrastructure). When investments are related to environmental
initiatives, such as climate mitigation, corruption can taint these payments as
local officials and influential people try to profit.”* In exchange for a bribe, local
actors, including politicians and judges, may opt to secure land that is attractive
to developers and investors for these types of projects.

By their nature, investments in land, involve different areas of the sector: land
administration and management, customary land tenure, and land use planning
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Setting the Bar on Improving
Land Governance

International and regional initiatives
provide examples of best practice
and guidance on how to improve
land governance. These show the
importance of setting up a dialogue
among government administrations,
customary land owners, civil society,
media and the private sector. In
developing anti-corruption measures
for the land sector, it is essential to
engage these stakeholders through
interactive, participatory and
inclusive processes.

At the international level, initiatives,
such as the Voluntary Guidelines on
Responsible Governance of Tenure
of Land, Fisheries and Forests led
by FAO have played a key role in
getting different actors involved in
land governance. The objectives are
two-fold: to mainstream the
governance around tenure into
wider regional, national and local
policies and to recognise the social,
cultural, economic and
environmental functions of land.

Important regional work is also
advancing broad stakeholder efforts,
including through the African
Union’s Land Policy Initiative (LPI).
The LPI provides a framework and
guidelines for strengthening land
rights and the governance of land
resources. The initiative
demonstrates a regional consensus
on how to secure access to land by
all, increase agricultural output and
ensure livelihoods.”’

T1 Working Paper # 04/2011

and conversion. Based on examples documented from literature and experience,
it is possible to consider each of these components, assembling an overview of
some of the key risk factors for corruption as well as the principal forms that it
can take (see table on page 7).°

4. Measures and responses

Tackling corruption in the land sector is intrinsically linked to improving its
governance. Land governance and anti-corruption now feature in the agenda of
multilateral organisations such as the Food and Agriculture Organization of the
United Nations, World Bank and UN-HABITAT.?® National governments are
taking steps to build transparent, effective and accountable land tenure systems,
in addition to local and global civil society organisations that are raising
awareness to ensure that the land tenure rights of people are respected,
protected and fulfilled.

In addition to their effective enforcement, the revision of land policies is one
important solution for improving governance in the land sector, particularly with
regard to the legal and administrative frameworks. Transparent, accessible and
accountable systems of administration of land, whether statutory or customary,
can create a basis for corruption-free land dealings. Respect for these systems,
however, depends on strong and effective oversight institutions — such as
parliamentary committees, anti-corruption commissions and law enforcement
bodies.

An initial step of land governance reforms would be for states to provide legal
recognition to tenure rights that are considered legitimate but are not correctly
protected by law. Such a legislative change can provide a legal basis for people
to protect their resources against illegal acquisitions of land. Such changes would
help to protect customary and communal lands from corruption and guard
against new pressures from development.

A second step to strengthen land governance would be to promote more
transparent and effective land certification and registration systems. There are
viable and affordable solutions that can ease and simplify the process, be
monitored and promote coordination between actors. Lithuania is an example of
a country that has adopted such reforms, including e-governance. These
changes have provided open access to information and ensured the
incorporation of accountability mechanisms to get citizens engaged.”

Reversing weak governance in the land sector should be seen as a long-term,
continual process of steps that demands political will and engagement. Citizens,
civil society organisations and the media need to work with government officials
and the private sector to find tailored solutions that fit each context.€
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Table: Risks and Forms of Corruption in the Land Sector

Area

Land
adminigtration

Risk Factors
Inadequate land lawe and procedures.

E zcessive or unpublished fees for land
Service s,

Lack of recagnition of land uses and right=s.

Under-developed and non-transparent land
regigdtration systems.

Abzence of upto-date and accurate land
recards,

Ezistence of muttiple land management
authorities.

Irregular practices inthe collection of land
taxes.

Limited accessihility of services.

Lack of effedive complaint, grievance and
independent oversight mechanisms.

Absence ofa code of conduct.

Forms

Bribery of land administration officials
and lawenforcement authonties.

Fraud and production of falze land
claim documentation.

Customary land
tenure

Management of
state-owned
land

Lack of legal recognition and delineation of
cusamary land.

Traditional practices of paymerts  and
exchanges.

Opague systems, shsence of outside control
and lack of clarty in allocstion of land.

Il onetarzation and speculation on land sales.

Lack of  inventory, delineation and

management of state land.

Iwegularity of land prices for disposal and
acguisition.

Unclesr  institutional  responsibilities  and
decizion mechanisms.

Abzence or lack of clanty of regulations for
leasing land of exercising eminent domain.

Lack of effedive complaint, grievance and
independert overzight mechanisms.

Abuze of power by chiefs.

Conversion of property and capture
of revenues by chietz and infuential
peaple.

Mational insttutions and hbusiness
interests override local land rights.

Bribery of gowernment offcialz to
obtain public land at a fradion of
market value.

Manipulation of compulsory land
acguistion and compensation
proceszes by govemment officials
and inwestars,

Iegular conversion of property and

land clazsification Hatus by
government officials.

Land use
planning,
conversion and
investments

Lack of transparency of planning processes
and land allocation procedures.

Opague, slow and bureaucratic proceszes for
izsuing building developm ent permits.

Unclear land use and property rights.

Lack of effective complaint, arievance,
independent  owersight and enforcement
mechanisms.

Lack of an independent media.

Capture  of rents  and  profis
originating from land conversion and
re-zoning by governm ent officials and
investors.

Abuze of govemment officals'
discretionary pover to propose real
estate and land developments that
increase the value of herhis personal
property.

Acquisition of land through state
capture  andifor by investors and
developers having received insider
infarmation from government officials.

Bribery of govemment officialz by
investors andior developers.

Payments for
environmental
senices

(e.g. UN-REDD}

Lack of legal recognition of tenure rights.

Lack of recognition of protected areas and
lands reserved for environmental protedtion.
Opague, Hovwe and  buresucrastic payment
systems.

Capture of funds by dewelopers,
investors and govemment offidals.
Acquisition of parcels eligible  for
paymernts by developers, inwestors,
and govemment offidals.

Disclaimer: The designations employed and the presentation of material in this publication do not imply the expression
of any opinion whatsoever on the part of the Food and Agriculture Organization of the United Nations, or of T,
concerning the legal status of any country, territory, city or area or of its authorities, or concerning the delimitation of its
frontiers or boundaries. The mention of specific companies or products of manufacturers, whether or not these have
been patented, does not imply that these have been endorsed or recommended by FAO, or Tl, in preference to others
of a similar nature that are not mentioned. The views expressed herein are those of the authors and do not necessarily

represent those of FAO.
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