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WELL-ROOTED? LAND TENURE AND THE CHALLENGES OF GLOBALIZATION 

 
 

by Michelle Vosburgh 
 

 
Abstract 

 
 
There is increasing pressure in the developing world to implement reforms that will 

facilitate more efficient land use and capital investment through the use of Western-style 

surveys, ownership and title registration. Proponents of traditional land systems have opposed 

these Western reforms by arguing for land’s cultural and social importance. This article is a 

historical exploration of this issue within the context of contemporary globalization. The 

changing attitudes towards land tenure practices are traced through an examination of the 

published materials of the United Nations, its agencies and member nations. Historic and 

contemporary examples illustrate the difficulties of preserving traditional land systems in the 

face of economic and political integration. 
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In an increasingly crowded world experiencing fierce competition for resources, the 

issues of property ownership, tenure and rights are vitally important. Questions of land use and 

tenure have been especially crucial in the developing world, particularly in Africa and Asia, and 

to a lesser extent in South America. Many of the neo-colonial nations, including the United 

States, Canada, Australia, and New Zealand have also been grappling with these issues as 

aboriginal peoples charge governments with misuse and misappropriation of native lands and the 

questionable extinguishment of native rights to land and other resources.  Questions about 

property entitlements around the globe – past, present, and future - form a complex set of related 

issues, which, when examined closely, reveal many different interests and arguments: economic, 

political, humanitarian, ethical, religious, legal, social, and cultural. The process of global 

integration, or globalization, plays a large role in these issues surrounding tenure and property 

rights.  

One of the most striking features about globalization and its effects is its homogenizing 

tendencies. The forces of globalization that are working to remove barriers that impede global 

trade, capital flows, and international co-operation are seen by some as positive, as paving the 

way for a global community where all have equal opportunity to satisfy their basic needs as well 

as some of their wants.  Others, however, struggle to counteract the creation of a global society 

which will submerge cultural identities, especially on a local level. They would seek to maintain 

the uniqueness of local and regional communities. Although some advocates of globalization 

might agree that cultural differences are to be preserved and celebrated, their acquiescence to 

such a notion is, in many cases, merely paying lip service to those different cultures. The idea of 

cultural diplomacy, or displaying cultural sensitivity, may be just that, a display to divert 

attention away from globalization's tendencies to dissolve the structures that distinguish and 
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maintain cultural identity, especially through economic and political channels. The potential for 

resistance and conflict is definitely apparent in land tenure and land ownership issues. Even more 

compelling however, is the subtlety of the ways in which market forces in particular affect land 

tenure, even when it remains under traditional arrangements. This, in many ways, may further 

undermine the efforts to preserve those traditional land tenure arrangements. 

The materials produced by the United Nations and its various agencies, particularly the 

Food and Agriculture Organization and the International Labour Organization, and the 

investment policies of the World Bank are indicative of the tensions between preserving 

traditional land arrangements and pressures to adopt Western land tenure principles. The 

materials indicate that communal ownership and traditional land ownership arrangements can 

continue in those countries with indigenous peoples. They neglect however, the fact that the 

proposals made for land registration and titling fundamentally alter those arrangements. Land is 

not just a commodity but is also a cultural artifact, imbedded within the social arrangements of 

many peoples and an intrinsic part of many belief systems. Even if traditional arrangements are 

incorporated into land laws, the introduction of Western-style survey, titles and registration can 

remove much of the flexibility, which is the core of the traditional systems, as well as change the 

way that land is used and perceived. This change occurs because the land titling and registration 

system is designed to provide secure tenure and title, two requirements for a viable land market, 

in which land is treated as a commodity or security.  

  Secure title and a functioning land market have been linked to furthering economic 

development and overcoming poverty in many developing nations. It has been suggested that one 

of the answers to the problems of poverty in developing countries is to give legal title to 

property, in recognizing possessory claims in terms of Western property rights. There has been 
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much support for such a solution from many organizations offering financial and technical 

support because it seems like a simple and straightforward process for those used to Western 

property structures. What has not been given adequate attention, though, is the myriad of 

difficulties in actually implementing such a system especially where cultural understandings of 

property and land use differ.1  These are the same problems that have continued to hamper land 

reform efforts for decades: competing claims and usage, historical claims, unclear boundaries, 

lack of technical expertise in surveying, inadequate registration administration, lack of personnel 

trained in conveyancing law, shortages of money to build and support land registration and 

titling structures, different cultural understandings of land and property, and so on. While it may 

be correct to point to the need for clear property rights as one way to overcome barriers to 

development, the solution is not so easily implemented, as has been found by those working for 

decades in land reform.  

At issue with regard to land reforms and land tenure today are two competing principles 

which are not always mutually compatible: providing people with the ability to support 

themselves at a reasonable standard of living, and providing the tools for preserving cultural 

identity. The changes to land systems to allow for secure tenure and a land market are often 

linked to the use of new agricultural technologies designed to increase food production. Such 

changes, however, often pose a threat to traditional ways of life. A balance must be found 

between technology and the need to feed an increasing population, on the one hand and to 

protect or preserve culture and cultural traditions on the other. Some would contend that 

scientific and technological innovations are the only known means by which the population of 

the world can achieve a reasonable standard of living. Science and technology provide solutions, 

the problem is that their benefits have not been shared among everyone.2 However, the belief has 
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persisted that such technology needs to be implemented under certain conditions and 

circumstances, as in the issue under discussion here: land tenure. This is partly because of the 

need for money to make use of new innovations in agriculture, for example, and the need for 

secure tenure to obtain investment capital.  

What follows is an examination of the attitudes and actions expressed in various 

documents produced by UN agencies, by NGOS (non-government organizations) and by 

member nations of the UN, in terms of the changing aspects of land tenure, and pressures both 

for development and for cultural protection. The impact of their policies and the pressures of 

larger globalizing forces are evident in the ways that land tenure and use is being approached. 

What is particularly clear has been the overall homogenizing influences on land tenure and 

property rights around the world.3 More recently, even though there are attempts to protect and 

legally enshrine indigenous and traditional systems, such efforts are superficial and only 

nominally protect such rights. Cultural diplomacy is being used in order to make it appear that 

reforms are designed to preserve and protect traditional systems. At the same time, the changes 

introduced will ultimately bring those systems, and the land, into the modern land market and 

encourage the implementation of new systems of agricultural production and land use to 

maximize productivity. In effect, reforms would preserve only a shell of the traditional system.  

In order to address these issues and understand the inherent incompatibility of some 

traditional land-holdings systems with Western understandings of property, this paper will first 

examine the attitudes governing post-World War II land reform. This section will highlight the 

ways in which Cold War mentalities put political and economic considerations first in land 

reform programs. The second section examines how growing awareness of social disparities in 

the 1960s and 1970s, along with concern for environmental conditions changed the way land 
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reform was considered. Notably, the goals remained the same as those of the immediate postwar 

period: to put people on family-sized farms with secure long-term tenure. The third section deals 

with the growing concern over the cultural survival of many indigenous peoples. Efforts to 

preserve traditional land-holding systems have emphasized the tremendous difficulties in 

integrating such systems into political and economic spheres which are based on Western legal 

principles. The historical example of the experiences of the Maori with British colonial 

administration in New Zealand demonstrates how problematic the lack of understanding between 

different systems can be. At this juncture, it appears that trying to preserve traditional systems 

may be impossible as the last section on implications for the future suggests. The efforts of 

cultural diplomacy to preserve these systems will be unsuccessful partly because traditional 

systems have already been changed too much by economic and political pressures. 

Land Reform: Cold War Strategy 

 Even a superficial attention to cultural differences in the way land is viewed, used and 

divided is a relatively recent occurrence in land reform efforts concerning the developing world. 

After World War II, and during the Cold War, land tenure was seen as one way to facilitate the 

intentions of political ideology. American foreign policy was strongly based on a fundamental 

belief in the superiority of their domestic history, including Frederick Jackson Turner’s frontier 

thesis. Americans have considered that it was their mission to bring democracy to the rest of the 

world and that land reform in the style of the American frontier was a key element.4 It was 

understood, within the Turnerian view, that the homesteading experience and the establishment 

of much of the population on family-owned and operated farms was a democratizing influence 

and thus provided a foundation for a democratic political system and a capitalist economic 

system. Consequently, Americans were advocates of such systems being implemented elsewhere 
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to add to the strength of the West’s position in the Cold War and to effect economic 

development.5  

The advocacy of private ownership by the pro-capitalist forces was matched on the other 

side by the efforts of the Communist governments to put lands under state ownership and to 

create state-run communal and collective farms. In order to minimize the ‘risk’ of Communism 

spreading to other nations, land reform was encouraged by the United States, both in policy and 

in practice. In a U.S. government report on the Philippines, for example, it was argued that the 

conditions of tenant farmers were such that political unrest and instability were almost inevitable. 

Land reform, as understood by the United States and its democratic allies would not only reduce 

the inequalities that were causing unrest among tenant farmers, but help spur greater productivity 

by providing incentives for farmers to work harder and to make greater investments in their 

farms. Moreover, “that tenants seek to become owners of the land they cultivate is prima facie 

evidence against their adherence to, or their understanding of, the basic principles of 

communism.”6 The answer was to implement land reform by eliminating tenant farming 

wherever possible, establishing family-sized farms, providing for security of tenure and clear 

property rights, and regulating those tenants and landlords who would remain.   

 The same analysis surfaced in a document produced by the United States Department of 

State in 1952 entitled Land Reform – a world challenge. Land tenure was again linked to 

political stability. More importantly, private ownership was associated with democratic ideals 

and democratic strength, as well as providing a basis for economic growth. The report reiterated 

that the United States should take the leadership in supporting and guiding land reform, in terms 

of establishing privately-owned family farms throughout the world. Through both its own and 

international agencies, the United States provided aid and technical assistance to support those 
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countries which sought to implement land reform as part of development programs that had 

American sanction. Although the reasons cited included equality and development, there is little 

doubt that a Cold War economic and political strategy was behind the impetus to increase the 

influence of United States in the developing world. Nor is there any doubt that many Americans 

conceived of development purely in terms of a triumphalist interpretation of their own nation's 

settlement history.7  

 The influence of the United States in the UN and its various agencies was unmistakable. 

Although there was debate over the appropriate form that land tenure programs should take, 

controversy was diplomatically muted, especially in the discussions of the Economic and Social 

Council of the United Nations. The strength of the pro-democratic and pro-capitalist forces was 

such that land reform resolutions passed both by the Economic and Social Council and the UN 

General Assembly advocated reforms to assist the landless and those with small and medium 

sized farms.8 In the first edition of Progress in Land Reform, a report made to the UN, efforts to 

“strengthen the institution of family-farm ownership” were praised. It was also noted in the same 

document that attention was being given in India to protecting people living under tribal and 

communal systems, those who were “incapable of looking after their own interests.” For these 

people, efforts were being made to assist with new settlements in reserves, in other words, to 

educate them in Western forms of cultivation and ownership.9  

The United States was not the only world power promoting private land holding. Great 

Britain offered experience in facilitating the move from traditional systems to modern 

understandings of land use and cultivation. Britain’s imperial heritage had taught its 

administrators and academics a great deal about cultural understandings of land, and that led 

them to adopt a more moderate position. The British recognized that land reform, as advocated 
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by the Americans, was neither easily nor quickly achieved, nor a panacea for political unrest or 

conflict. In the early post-war period, Britain still had a number of trust territories and was 

actively working to divest itself of remnants of empire. A section of the East Africa Royal 

Commission Report made to Parliament in 1955 carefully outlines the advantages of working 

within traditional structures and with indigenous authorities in order to move people into a more 

modern land cultivation and ownership structure. Such advice was, in many respects, a modern 

version of a late nineteenth century doctrine of indirect rule.10 There is no doubt that the British 

were active proponents of individual tenure, and believed in an accompanying growth in 

agricultural productivity. They were, however, more circumspect and gradual in their approach 

and could offer more experienced technical help on land tenure reforms.11  

A Cure for Social Inequalities  

Along with political concerns about helping to build stable, democratic nations and 

capitalist economies, more humanitarian reasons for advocating land reform arose in the 1960s 

and 1970s. A growing awareness of the inequities in the developing world between the rich and 

poor influenced many who singled out land reform to solve the problems of extreme social 

differences. This shift in thinking was clearly outlined in the World Bank Sector Policy Paper 

Land Reform (1975) although the World Bank's policy of only assisting national land reform 

programs, rather than directly implementing such changes, remained firm.12 It was suggested that 

individuals and families, if given enough land on which to raise food for themselves or to sell to 

meet their needs, might pull themselves out of dire poverty. The growing awareness of the 

inequalities of many land distribution patterns, and the problems they were causing for many of 

the poorest people, also contributed to pressure to implement land reforms that sought to 

redistribute land to give people enough to at least maintain a subsistence level.13 The link 
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between funding for agricultural development and related projects, like irrigation, and tenure has 

also continued to be an important one. The World Bank in particular has been very careful to 

investigate land tenure practices, their stability, the success of efforts to reform land tenure and 

the implementation of surveying and registration systems before investing money in 

infrastructure development such as irrigation systems.14 They became even more stringent about 

such investments after some projects encountered serious difficulties because of unresolved land 

tenure questions.15 As a result, the World Bank, the Food and Agriculture Organization (FAO) 

and the International Labour Organization (ILO), along with several international and powerful 

NGOs, have studied the benefits of land redistribution and titling and registration in some 

detail.16 

 One of the major considerations in land redistribution and the granting or selling of 

individual title is the perceived greater productivity of small farms as compared to large 

plantation-type agricultural units or large land-holdings divided into small share-cropping or 

cash rent tenant parcels where security of tenure is low for those working the land. It has been 

argued that sharecropping provides little or no incentive for farmers to increase productivity 

either by higher value inputs or by greater labour. This increase will only be siphoned away 

through higher rents. In addition, tenants, especially where their long-term tenure on a plot of 

land is in question, and where competition for land available to rent is high, will have little 

interest in ensuring that the land remains productive in the future. Sharecroppers, and those with 

insecure tenure, it has been alleged, will look for whatever short-term gain they can achieve. 

Crop rotation patterns, fallow, irrigation, and fertilization that could help maintain long-term 

productivity and sustainability are not, so it is said, a part of sharecropping or tenant farming in 

many cases.17  



          GHC Working Paper 02/3 12 

Private ownership of small farms, or at least, stable long-term lease arrangements, is said 

to stimulate greater productivity for several reasons. The farmers have a long-term interest in the 

productivity of the land, and will be disposed to introduce techniques like crop rotation and 

fallow land. They will also be more willing to make capital investments such as irrigation and 

drainage, and to employ higher-cost inputs, such as fertilizers and higher-yield seeds.18 Even 

more importantly, as emphasized in many of the reports and recommendations, security of 

tenure, especially through ownership, makes it easier for farming populations to gain access to 

credit in an economic system that is based largely on the Western market economy. Secure title 

means that property can be used as collateral to gain credit to purchase land, to make capital 

improvements, and to buy better quality inputs, thereby further increasing productivity.19  

 Equality of access to credit is only one of the reasons why NGOs, along with the UN 

agencies involved in development, favour land redistribution. It is argued that redistribution will 

help to make more families self-sufficient, and even give them the ability to raise food for sale at 

market as well.20 If farms remain labour intensive it will also help to relieve the burden of 

unemployment and underemployment in many regions. This argument is one reason that the ILO 

has often supported land distribution projects since its creation. Most importantly, it is argued 

that it is a fundamental human right to have access to a means of livelihood and self-support. 

Land redistribution has been seen as creating such opportunities.21  In one report, the World 

Bank cited Latin America as a region where extreme inequalities in land distribution contributed 

to high rates of unemployment or underemployment.22 Land redistribution was not considered as 

effective, however, in regions where there is severe overcrowding and distribution of land would 

result in parcels too small for people to work efficiently to make a living. The option of 

providing a small plot to supplement another job has been proposed for these areas.23 Of 
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particular interest have been proposals to assist women to make a living for themselves and their 

children by giving them a small piece of land or a small loan to buy a piece of land to cultivate. 

Not only has it been suggested by various organizations and individuals that this will assist 

women, especially single women, to earn a living, it will also give them a measure of equality in 

society. However, in order for this to be successful the land laws in a particular jurisdiction need 

to uphold a person's right to own property in her own name, which she can manage, and decide 

how and if she wants to dispose of it.24 

 While land reform advocates preach their gospel of land redistribution as a remedy for 

inequalities and poverty, their contentions have not gone unchallenged. There have been 

arguments against some redistribution plans, and supporting evidence that land redistribution is 

not always the cure it is purported to be.  

Firstly, small farms which tend to be labour intensive get most of their productivity from 

that labour, and are not as productive as they might be if more capital was committed. They may 

simply not be big enough to warrant such investments, and so cannot always reach economies of 

scale. It has been widely held that small family farms are the most efficient, but there is 

increasing evidence that this is not always the case.25 If chronic unemployment or 

underemployment is a problem then small family farms may provide a good solution, but if 

regional food shortages present difficulties, this setup may be more problematic because of the 

relative inefficiency of small farms.  

Secondly, if land distribution results in the ownership of small plots by many people, 

over time there will be a rationalization of farm size according to market conditions if the land 

market is functioning freely and fully. Those who are more successful will have the capital and 
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credit to buy additional plots and add to their farm size. Those who are not successful will once 

again become landless.   

Thirdly, land redistribution is a problem in regions where the population is too large to 

allow everyone to have a viable plot. Population pressures are reducing the land available for 

new settlement and force the land under cultivation to be used much more intensively. Many of 

the lands coming under cultivation are marginal and are susceptible to environmental 

degradation. Intensive land use has even greater potential to destroy the land’s ability to sustain 

long-term cultivation, while environmental degradation takes its toll on the ability of the land to 

produce enough food. Thus, sustainability of the environment is an important concern for those 

considering such land redistribution schemes, especially in marginal or environmentally-

sensitive agricultural areas.26  

Finally, the lack of political willingness and co-operation is a major obstacle to the 

successful introduction and implementation of land reform projects. Many governments in 

developing countries either find most of their support from large land owners or the leaders 

themselves are from that elite whose power is based upon landholdings. Resistance from these 

national and local elites may prove very difficult to overcome since they often are part of or hold 

a great deal of influence within the state.27  

If it is to be successful, one of the prerequisites for a land distribution or redistribution 

project is clear title and the demarcation of boundaries, whether distributed to owners or tenants. 

This undertaking is enormous for many countries where such practices are new. They frequently 

have neither the expertise nor the experience to begin to carry out surveys and registrations of 

title. Redistribution projects are often abandoned after a short time, or are introduced so 

incompletely as to render them unsuccessful, because of the expense and time that such projects 
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require. The lack of government infrastructures to uphold property rights seems ultimately to be 

a deterrent to long-term investment.28  

There have been some successful land reform plans, carried out with the help of the 

developed Western countries, especially in Asia. These were not so much the result of redrawing 

of boundaries, but of the transfer of ownership of small tenant farms from large landholders to 

those who worked the farms.  This has generally been acknowledged as a success story in the 

reports prepared for the World Bank, although many of the modern reports are the product of one 

author. In most cases, these reforms did not involve the physical redistribution of land. The 

reason for the success probably lies in the fact that tenant farmers became owners of the same 

land they had previously rented. The transition process was easier than if they had been moved to 

different areas. Moreover, the farmers had added incentives to increase the efficiency of their 

farms and to ensure long-term productivity.29 In its 1995 World Development Report, which 

focussed on labour, the World Bank highlighted East Asia as providing good examples of how to 

achieve high employment, including among other things, active promotion of the institution of 

the family farm, especially owner-operated farms.30  

Cultural Diplomacy in Land Reform: A Square Peg in a Round Hole? 

Although concerns about equality of access to land and credit and the ability to make a 

living are still very powerful currents in many international organizations working in the fields of 

economic development, lately there has been a growing awareness and acknowledgement of the 

success of traditional land holding and management structures in the developing world. More 

recently, there has been strong support expressed for preserving traditional structures and some 

of their perceived advantages.31 For example, it was once believed that nomadic land use was 

inefficient. Those whose lives had been centred around following their herds were pressured to 
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abandon the nomadic lifestyle and take up cultivation, a change that was once viewed as more 

productive and efficient especially in terms of land use.32 Now, however, shifting patterns of 

land use between various communities are recognized not only as efficient, but also as 

demonstrating good stewardship and management of the land and other resources. For example 

such patterns may allow for grazing and cultivation on the same piece of land at different times 

of the year.33 There are also arguments that some traditional tenure systems allow for guaranteed 

access to at least a small piece of land for even the poorest, and that under these structures, 

landlessness is virtually non-existent.34 The issue of reinstating and enforcing traditional systems 

raises, however, a number of questions and problems.  

Recognition and study of these traditional understandings and uses of land has helped 

create a better awareness and knowledge of these systems and to overcome some of the myths 

rooted in imperial history. For one thing, these systems vary from place to place, and are not 

static. Because land is often imbued with spiritual, religious, cultural and social meanings, it can 

be intimately linked with self and group identification. Unlike the Western concept of land which 

generally views it as an economic commodity or as a piece of capital to be exploited for profit, 

tenure in many traditional systems is more closely linked with usage or is symbolically 

important. Frequently, indigenous forms of tenure are based on need and use, or cultural 

significance, and tenure can overlap between uses. This concept has been difficult for many 

Western analysts to grasp because it does fit neatly into their ideas of land ownership. Western 

ideas allow for only one owner who has the right to use the land in whatever manner he or she 

wishes, and to control the use of the land or the resources there by others, for example, whether it 

is leased to someone for cultivation, or a right to fish or hunt is granted. Even more critically, 

overlapping tenure does not easily conform to Western property rights and systems of land 
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registration, especially in a Western-based capitalist economy where land is a saleable 

commodity and routinely used to secure loans. Overlapping tenure has the potential to so confuse 

a title that it would be nearly impossible to sell the land or use it as collateral to secure credit in a 

functioning capitalist land market. 

This issue has been brought to light in detail in the examinations carried out in New 

Zealand as a result of historical claims by Maori based on the Treaty of Waitangi. Overlapping 

claims and confusion between tribes, and among individual claims within tribes has 

demonstrated this clearly. The failure of Europeans to recognize or acknowledge overlapping 

claims when they extinguished Maori title to lands was a direct result of the British (and 

Western) understanding of property ownership and property rights. Very often, one Maori would 

sell a piece of land for personal gain or profit, for which he or she (there were influential women 

in Maori communities) was only one of many owners. Other Maori who had a claim were 

overlooked by the British officials and private individuals negotiating the land transfers because 

they neither understood Maori social and authoritarian structures nor the Maori understanding of 

land use and ownership. The result was that many Maori who had legitimate rights to a particular 

parcel of land in their own society, lost those rights when, under British law, it was assumed that 

all aboriginal rights were extinguished when only one right, in Maori society, had been 

transferred.35  

The Maori position, however, was somewhat different from that of many indigenous 

peoples today in the developing world. The Maori land structures, especially in the early 

nineteenth century were largely intact; those indigenous people who today seek to retain their 

traditional systems in a more culturally-sensitive atmosphere have not been as insulated. In some 

instances, the impact of imperial power has greatly changed those traditional systems which 



          GHC Working Paper 02/3 18 

seem, on first glance, to be largely intact. Depending on the time period, the imperial power and 

its relevant colonial policies, the strength of the indigenous peoples to resist (or adapt), the type 

of land organization in place and its similarity to Western systems, the type of land use 

envisioned by the colonizers and the need to introduce new systems to facilitate that land use, the 

traditional system can, in fact, be significantly altered. The presence of imperial power often had 

the effect of causing a reorganization in the local land use and power structures, in response to 

colonial markets and government pressure. Moreover, even if the imperial policy did not seek to 

alter the structure of land use and power, the colonial presence alone was often enough to cause a 

breakdown in traditional structures. In particular, doors were opened to future Western influence, 

particularly economic predominance, through the introduction of cash economies and 

manufactured goods. Trade directly or indirectly with Western nations may also have had the 

effect of changing the value of commodities and thus changing the focus of the activities of these 

peoples in order to gain wealth and prestige. While some traditional systems successfully 

adapted themselves to incorporate cash economies, they may have lost the features that made 

them work efficiently prior to contact with the Western nations.36  

More direct imperial influence did indeed change land tenure practices and 

understandings, as plantations were established and in other cases, large land-holdings were 

created with tenants to cultivate the land. In areas where resources were actively sought by the 

Westerners, there was considerable pressure to adapt land tenure practices and land laws to 

match that of the Western world. Individual ownership, cadastral survey, land registration, and 

so on, were implemented by Western-controlled governments to facilitate the functioning of a 

land market. Key to this was providing a secure property title with which to gain credit for the 

benefit of their nationals who were seeking to gain from regional resources and to signal their 
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superiority over indigenous peoples and systems of land use.37 In other cases, Western land 

practices were introduced to secure political strength and to create economic stability, for 

example, the United States' efforts in creating a democratic bloc during the Cold War.38 As a 

result of the influence of imperial powers very few countries provided for the continuation of 

land rights for indigenous peoples, or created a functioning policy for protecting those rights.39 

Internally, the elite and politically powerful in some nations may also continue to resist 

providing for traditional land structures because of their dependence on Western land structures 

for power and wealth.  

In trying to recognize the presence of traditional forms of tenure and resource use and to 

understand the ways in which they had once operated, various solutions have been proposed. 

One of the most serious proposals is to recognize existing patterns and to reinstate them where 

they have disappeared, and then to imbed those structures into law.40 In terms of what here is  

called cultural diplomacy, this is a good idea, and one that is potentially achievable. Most 

importantly, it appears to be a sensitive way to handle the issue, especially in light of the past 

treatment of indigenous peoples and their lands. Traditional systems, where they are still pretty 

much intact, may prove themselves adaptable enough to withstand the pressures of the market 

economy and maintain equitable structures. Indigenous peoples may draw on the wisdom that is 

imbedded in some of these cultures and their knowledge and ability to use the land sustainably. 

However, at this juncture it may be too little, too late. 

Whether those traditional structures are still largely in place and functioning or not, the 

processes by which it is proposed they be protected are not entirely external to those structures. 

In other words, it is not simply a case of isolating those structures; the very means of protecting 

them will have an effect on the internal operations of land use and ownership. At the very least, 
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the integration of traditional land-holding and use patterns into modern economies can mean 

introducing a radical change. Increasing international trade, the presence of large transnational 

businesses, and the overwhelming presence of cash economies means that the terms of economic 

integration of these communities change considerably. And indeed, most of them already have 

seen major changes, both in the way their local economy functions and in the value of local 

economic resources. The process of adaptation may mean that the traditional structures will 

break down so completely as to cease to exist, or to become largely ineffective, as has already 

been seen historically, particularly in colonial North America.41 

In order to prevent this breakdown and to protect these systems from other outside 

pressures, some suggest that traditional land-holding structures and resource management 

systems be codified, and incorporated into legal systems.42 This attempt is further evidence of the 

increasing power of Western concepts of property and authority. The ability to define a parcel of 

land with distinct survey lines and then to describe what it contains, and then to specify the laws 

regulating the people and the resources within it, creates order in that space. Whether for a 

political body or for economic interests, this demonstrates that there is an organization and order 

in that place and thus the place becomes knowable. It is no longer empty or unknown.43 

Codifying those systems not only gives authority to those systems but also gives power to the 

political and judicial bodies that have jurisdiction over them.44   

Although codification seems an obvious solution, it includes a whole new set of issues 

that need to be addressed. For one thing, as imperial powers have found in the past, it is very 

difficult to overcome the cultural differences in attitudes towards land use and possession. Again, 

the example of the Maori and the Treaty of Waitangi is a good one. Those negotiating and 

writing the treaty worked very carefully to try and understand the concepts of both the parties, 
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the understandings of various terms and phrases, and the nuances of trying to express the same 

meanings in two very different languages. Despite their efforts, the treaty's resolutions and its 

interpretations are still being debated.45  Words and phrases cannot be simply transferred from 

one language to another, nor can Western concepts be applied to traditional concepts that merely 

look similar. The process of codifying these systems and translating into words and laws 

concepts that have only existed as understanding is incredibly difficult. These systems can be 

much more complex than Western notions of property rights and ownership, particularly when 

they involve overlapping claims of use. Very often external views of those traditional systems 

fail to recognize the internal structures which make the system work, and if the system is to 

become a successful codified one, those internal structures must be included.  

Nonetheless, a process of bridging the different cultures must occur because many of the 

national governments have been set up by Western nations, are often run by Western-educated 

nationals, and, as one report argued, the experts called in to help are trained in Western law. 

There are additional challenges in trying to ensure that the local customs are put precisely into 

the law so that a judge, unfamiliar with those customs, can resolve disputes within the traditional 

systems.46 The process of codification also implies that clear boundaries around the areas 

affected by these systems can be identified, surveyed and mapped, thus giving added strength to 

the preservation of those traditional systems. 

Another advantage to codifying traditional land use patterns may be that by so doing, 

there is a process of empowering the people involved, particularly by securing their rights to that 

land. The meaning of putting these land claims and structures into written form and being able to 

show them on maps should not be underestimated. The Western insistence on 'paperwork' as 

proof is very powerful, and the enshrining of these systems by putting them on paper is an 
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assertion that they are recognized by authority and will be very hard to remove. They become 

real and defendable in a Western culture when they are set into language and thus preserved.47 

The reverse of this, of course, is that by acceding to Western notions of land tenure, the people in 

the traditional arrangements have, in essence, also given up some power. The use of language to 

communicate understandings and usage of land also demonstrates that Western influences and 

power have become paramount. When language is used to incorporate traditional structures into 

Western-influenced legal systems, they are in fact demonstrating the superior position of 

Western law.48 The process of merely imbedding these traditional systems in the law will be 

difficult especially if it is to be done without altering those systems.  

No matter how carefully these systems are codified into legal systems, there remains a 

strong likelihood that that process will change them in fundamental ways. For one thing, 

imposing surrounding boundaries and registering a communal title for the contained lands has 

already altered the traditional structures.  Historically, these may have allowed for an informal 

flexibility of those boundaries as the needs of the community and their relations with other 

groups around them changed. More importantly though, the problem of adapting such systems 

into larger systems which are largely based on Western law structures, namely cadastral survey 

and land title and registration, is that the two are, at some basic levels, incompatible.  One is 

based on flexibility, often according to need, which is determined by many factors. The other is 

based on viewing land as a marketable commodity that is most efficiently used when a fully-

functioning land market is in place. Attempts to match traditional systems of land tenure with 

Western concepts of tenure, boundaries, ownership rights and responsibilities in law removes an 

important, indeed, crucial aspect of the traditional systems' effectiveness and efficiency – their 

flexibility and adaptability.  
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Whether land is held by individuals, communities, co-operatives, companies or the state, 

surveying and registration imply a rigid system of land division, ownership and use, albeit with a 

type of flexibility provided by a land market. This does not allow for the flexibility and the 

changeability featured in some traditional organizations of land ownership and use.49 These 

limitations will affect these communities in two different ways. First, imbedding traditional 

forms into law may take away their ability to adapt to changing economic and political 

conditions; preserving the 'traditional' system may come at a price for people within the structure 

who are restrained because of the constancy of printed language and the written law.50 They will 

have to remain within the 'traditional' structure, as it is set into the law. The protection of the 

'traditional' practices suggests that the land will become inalienable. Second, a rigidity is 

transferred to those traditional systems when they become imbedded in law. Land is surveyed, 

divided into finite and distinct parcels that are then distributed, and maps and descriptions are 

recorded along with the names of the owners of that land. Accompanying the ownership of the 

land and the right to use it, the owner (whether individual or corporate) also has certain 

prescribed rights and duties which have to be followed, such as property taxes, zoning 

regulations and restrictions on rights to water, minerals. Ultimately, imbedding traditional 

systems into legal structures potentially could expose the land to the market and the market 

economy as well as increasing the value of that land. Even though its introduction into the 

Western legal structure might make it eligible as an economic commodity, there may be 

restrictions on its potential division or sale. Inalienability would, in turn, affect the use of that 

land as collateral and the possibility of capital investment because it restricts the ability of a 

creditor to seize the property and sell it in the case of default. The importance of a functioning 

land market to access credit was shown in a 1993 study of Ghana, Kenya, and Rwanda. The lack 
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of a functioning land market in those places along with the inability of creditors to seize 

collateral promptly are deterrents to the use of land as collateral for credit.51 

The adaptation of these systems to Western legal structures also has the potential to 

create additional pressures within the local structure itself. For example, is the land to be used for 

producing food for locals, or for cash crops? If the latter, how are the proceeds of a cash 

economy to be divided? If members want to leave, are they entitled to a share of the wealth of 

the community? If so, how much and in what form is it to be allocated? Local indigenous 

communities will also have to make decisions regarding the purchases of inputs, capital 

investments and long-term improvements. How, therefore, can laws and traditional governance 

practices be structured so as to allow for local autonomy and the continuance of traditional 

systems, while ensuring that corruption and undesirable inequalities do not flourish in these 

systems? Moreover, what about inequalities that may have traditionally existed within such 

structures?52 Outsiders must be careful not to put such a romantic gloss on these systems that 

they lose sight of inherent disparities in terms of power and wealth.53 These are not easy 

problems to overcome without fundamentally altering those traditional systems. In the meantime, 

they continue to lose influence in the face of larger market and political pressures, and in turn, 

cultural and social pressures. 

Pressure for economic development is very strong.54 A case study described in the World 

Bank's World Development Report 1999/2000 illustrates this effectively. In Jakarta, there are a 

large number of residents in the inner city near the harbour, in kampungs, who have possessory 

rights to the land. These residents can strengthen their ownership claims by paying property 

taxes and thus having their squatter claims recognized by officials, except for one problem. 

Those same officials often refuse to receive tax payments, because they do not want those claims 
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strengthened. Lands that are held in mere possessory right are sold for considerably less than 

those with secure title. This situation, it is reported, has hampered urban redevelopment in 

valuable areas near the harbour since it does not allow for a free-functioning land market. The 

people who live there cannot sell to developers, as long as they lack clear title. Moreover, the 

lack of jobs in the area means that most residents commute long distances to work in the suburbs. 

It was proposed that the city ask the kampung residents to cede their lands to the city voluntarily 

and be moved into public housing in the harbour area. Another solution was for the city to give 

the residents full title, let them sell their property and move closer to where they can find 

employment.55 In the case of the kampungs of Jakarta, economic pressures are driving the move 

to convert informal possessory title into a marketable right. It is assumed that as soon as that title 

is cleared, owners will sell in order to improve their economic situation, notwithstanding any 

cultural or social links they may have to that property. This is consistent with the principles of 

the market economy, yet it also shows how the recognition of traditional or squatters' rights can 

lead to the destruction of traditional land holdings and land holding practices. 

One of the reasons cited for imbedding traditional land tenure into legal systems, and 

providing indigenous peoples with clear tenure and title is to allow for a free-functioning land 

market. The idea of a land market is, however, in some ways, fundamentally opposed to the 

traditional practices of land tenure and ownership. Once title is secured, the value of the land 

may rise considerably, yet how much thought is given to the effect of that increase on the people 

and relationships within the traditional structures? In those places where the land is held 

communally, what will be the response to traditional leadership? Will there be pressure to move 

to modern selection processes? Will the members also begin to press for individual title of their 

share of the land in order to use it themselves or to be able to sell it and use the money for other 
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purposes? It presupposes that there will be a desire to sell and buy land (mostly to allow for the 

market to put the land into the hands of those who will use it most efficiently) and that that land 

market will be a cash one. Such thinking stands in contrast to traditional means of transferring 

land. Transfers often took place as part of social and cultural events such as marriages, and treaty 

negotiations. Territory could also be lost or gained through violent conflict, or a result of changes 

in population.  

Again, the example of the Maori in New Zealand demonstrates the ways in which 

indigenous power structures were affected as individuals became involved in a land market with 

the British. Many powerful Maori, often tribal chiefs, used land sales to improve their position in 

the complex rivalries in Maori society for mana, a Maori concept of status and power. Having 

European settlements within their territories raised their status and increased their influence. As 

stated earlier however, the Maori individuals with whom land deals were made often had only a 

partial right to the land. Through land sales, these individuals could establish good relations with 

the British who settled on their territory and so could increase their trade with the British to 

obtain items that would further add to their status and power.56 This increased the power of 

certain individuals in Maori society in a way that had never before been possible. In much the 

same way, consideration must be given to how contemporary land reforms will affect internal 

power structures in traditional structures.  

The provision of credit must also be addressed when considering the integration of 

traditional land structures into law. As mentioned earlier, the need for secure tenure in order to 

use land as a means of gaining credit is often cited as a major argument for land titling and 

registration. In order for land to be accepted as credit however, there must be a land market in 

place and the creditor must have the right to claim and sell the land promptly in the instance of 
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default,57 which cannot happen if the land is inalienable, and thus protected against sales. In mid-

nineteenth-century New Zealand, this was the position of many Maori. Europeans could borrow 

capital against land rights with relative ease. The Maori could not because their tenure systems 

could not be quickly and easily translated into familiar legal forms that would satisfy potential 

creditors.58  

It may be even more difficult for an individual to gain credit using communally owned 

land as collateral. This difficulty, in turn, may increase the pressure to divide such arrangements 

into individual segments and titles.59 Thus, the argument for allowing continuing traditional land 

rights and claims may be a contradictory one. Continued pressure to increase productivity and 

land use efficiency (often with the use of credit) further pushes individuals, communities, and 

developing nations to adopt a Western attitude towards land use and tenure. The rationale behind 

protecting traditional land rights and structures, along with cultural and social arguments, is often 

that traditional structures encouraged self-sufficiency, and good resource management. That 

rationale comes under question in a market economy where forces seek not just self-sufficiency 

but to maximize production or income. Thus, the community which traditionally produced all or 

nearly everything it needed and bartered its excess, and whose land structures reflected that 

arrangement, may now find itself under pressure to switch to one or two cash crops for sale on 

the larger market and then purchase everything it needs from outside sources. This new 

economic arrangement may no longer be compatible with traditional structures, and so pressure 

to alter those structures to fit within a capitalist market economy grows.  

The increasing external debt load of many developing nations is putting additional 

pressure on their land reform agendas from international agencies and lenders. Among other 

things, secure land tenure is viewed as one of the prerequisites for efficient farm production and 
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for foreign investment.60 These nations will be obliged to implement a land system which is 

modelled on those of the West in order to promote development, and reduce uncertainty about 

their ability to service their national debts.61 The World Bank clearly indicates the importance it 

puts on clear title and a fully-functioning land market as a means of increasing economic 

production and development, and to reduce income disparity. Its publications are adamant about 

this even while acknowledgement and support are given to some traditional systems of land 

tenure and management.62 

Conclusions & Implications for the Future 

The strength of Western political and capitalist influence is apparent throughout most of 

the world, and even genuine attempts to preserve traditional systems of land tenure are impeded 

in fundamental ways because of that influence. In controversies about land and property 

ownership, the forces of globalization seem to be paramount. It appears at this point that forces 

of economic and political integration and the pressure to create land as a marketable piece of 

property in a fully-functioning land market are stronger than the forces which would try to 

impede, alter, or stop that process in the developing world. Because of those pressures, often 

appearing in the guise of the need for development and greater efficiency, one may question 

whether traditional systems can truly adapt to the new forces in place or whether they are 

undergoing a transformation that is more complete.  

If the political and economic pressures are pushing towards a homogeneous end, what 

about the possibility of counter-measures to preserve traditional land ownership patterns and 

corresponding land and resource management structures? It seems perhaps that the call for 

returning to or securing traditional land tenure arrangements is part of a phenomenon of growing 

“localism.” Securing some sort of local or community identity, or preserving that identity may 
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perhaps be a way to counteract the forces that would dissolve differences. One might apply 

Benedict Anderson's idea of national 'imagined communities' instead to real local communities. 

He suggests that the idea of nation is one where there is a sense of imagined community, 

imagined because it is virtually impossible that all elements of the population will know each 

other. The political entity becomes a community, Anderson argues, because it is socially 

contrived or constructed, through language, cultural symbols and the past. In the case of the 

traditional community structures under discussion here, it is likely that they have existed as a true 

community, but the potential loss of that identity is great. The movement to preserve land 

structures and to set outside boundaries is a way to delineate an identity, not just define a piece 

of land. Anderson cites, in a later edition of Imagined Communities, the example of three 

constructed artifacts of national identity: the census, the map and the museum.63 By attempting to 

preserve the outward symbols of traditional land ownership and the social structures of a 

community to manage resources, there is an attempt to create artifacts of a traditional system, a 

smaller version of Anderson's nation. Whether those social structures are truly traditional is 

perhaps less important than the assertion of identity, as different from those outside those 

boundaries. One can draw on a map the boundaries of a reserve, count the number of people who 

live within, and point to certain features as traditional. It seems that this may be what is going on 

in the movement to preserve traditional land forms, with aid from sympathetic outsiders: an 

attempt to preserve an artifact from the past and to reconstruct it in ways to allow it to survive, 

although in a very changed environment. 

The process of adapting to or adopting Western forms of land tenure and property rights 

is a global occurrence, it has been on going for centuries, and even now is spurred on by the 

forces of economic development and aided by organizations like the UN and NGOs. It is evident 
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that land tenure and property rights, at a basic and fundamental level, are indeed well-rooted, a 

significant element of the transplantation of Western influence to the rest of the world both 

political and economically. However, the changes that are being made to understandings of 

property and tenure are more than just economic or political, they are at the centre of culture. 

Despite attempts to preserve local land tenure practices, the evidence certainly suggests that the 

forces of globalization are working to submerge local identity. While some might argue that 

culture is a means for self-identification and that cultural characteristics are less susceptible to 

compromise then political and economic systems, they have failed to realize just how far 

political and economic infrastructures are intertwined with culture, giving expression to it and 

altering it.64 Land tenure and use is just one example of how cultural and social characteristics 

and beliefs can affect the political and economic use of land, and conversely, how changing the 

tenure and use of land can alter cultural and social structures. 

The question then arises, what might happen when market forces encounter resistance 

from those who would preserve traditional land arrangements as part of their cultural expression. 

Indeed, it has been suggested that future global conflict will arise from the contradictory tensions 

of the forces of homogeneity and those that would seek to maintain their uniqueness.65 Just such 

conflict already seems to resonate in the current debate over land tenure. Traditional systems are 

fighting for survival in face of market forces that seek to make land tenure the same around the 

globe in order to facilitate the smooth functioning of markets. Is it possible, as many are trying to 

demonstrate, to incorporate traditional systems into a larger capitalist economy? The demand for 

homogeneity in order to improve efficiency is certainly nothing new, the Romans sought it to 

rule their vast empire, it was a goal of the British during much of their imperial era to streamline 

administration of their colonial territories.66 More recently, it was part of the Cold War strategy 
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of the USSR and the United States to solidify and strengthen their respective influences. Is 

cultural diplomacy, in making attempts to assist communities to preserve traditional, local 

structures, all that effective, even when it is sincere? Or have these efforts come too late with too 

little power in the face of market and political pressures? Is it an effort to appease those who 

would attack the homogenizing forces?  

What is at issue, though, is more than just a conflict between the forces of economic 

globalization and those who would seek to preserve traditional and indigenous systems. There is 

another pressing matter, one with more practical concerns: that of sustaining a growing 

population with a finite resource base. Are market forces the best determinants of production 

efficiency or is there a need for intervention to ensure sustainable production and growth?  All 

these questions, both practical and conceptual, need to be worked out in order to understand just 

how ideas of property and ownership will be dealt with in the future. These are not just issues of 

political ideologies or economic structures; they are constructions of the relationships between 

individuals, between communities and with the land and resources. Nor are these new questions, 

the processes of changing tenure practices and relationships have been in place for a long time 

and are much stronger than is usually acknowledged. There is a need to understand the more 

subtle aspects of globalization and the reactions to such processes. Land tenure can offer one 

window through which to glimpse the ways in which globalization forces are affecting parts of 

the political, cultural, social and economic lives of people in unmistakable ways and how people 

are reacting to those changes.  
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