TOWARDS A 164
TWO-STATE SOLUTION

A NEW APPROACH IS NEEDED TO PROMOTE
THE MIDDLE EAST PEACE PROCESS

Mari Neuvonen FIIA BRIEFING PAPER 164 - December 2014

ULKOPOLITTINEN INSTITUUTTI
UTRIKESPOLITISKA INSTITUTET

THE FINNISH INSTITUTE OF INTERNATIONAL AFFAIRS




TOWARDS A TWO-STATE SOLUTION

A NEW APPROACH IS NEEDED TO PROMOTE THE MIDDLE EAST PEACE PROCESS

Mari Neuvonen
Visiting Senior Fellow FIIA Briefing Paper 164
The Finnish Institute of International Affairs December 2014

Tensions and difficulties have emerged again in the Middle East together with the stalled peace
process, which is a great concern for the EU.

The EU has established two Civilian Crisis Management missions in the Occupied Palestinian
Territory as instruments of the Common Security and Defence Policy to promote the objectives of
the Middle East Peace Process.

Both missions, EUPOL coPPs and EUBAM Rafah, have been successful in training, advising and
mentoring the Palestinian security sector to combat terror and prevent it, and to operate with the
Israeli security forces to maintain order.

However, the full potential of the two missions has not been utilized as instruments to promote
the peace process principles in terms of emphasizing democracy and accountability as being
fundamental to an independent state.

It is time for the EU to link its state-building initiatives in the Occupied Palestinian Territory with
a clear political position at the “high-politics” level and to translate them into reality.

If the focus of these two cSDP missions is not shifted away from polishing the already smooth-
functioning Palestinian security apparatus and more towards reflecting the political aims of the
peace process, it begs the question of whether these missions can continue to serve as useful
instruments for the EU to promote the peace process.
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Introduction

Since the latest war in Gaza, tensions and terror-
ist attacks have rapidly resurfaced in Israel and
the Occupied Palestinian Territory. This is of great
concern to the EU in particular as it intends to push
for ways to revive the stalled Middle East Peace Pro-
cess (MEPP), which has been frozen since the latest
attempt made by us State Secretary John Kerry
failed in April 2014.

The EU’s new engagement with the Middle East
Peace Process was introduced by the new High
Representative of the U, Federica Mogherini,
who started her five-year term in November 2014
by travelling to the Middle East. During her visit,
she announced that the EU intends to play a more
influential role in the Middle East than in the past.
Further, she stated that, “we need a Palestinian
State - which should actualize within the next five
years - because the EU cannot eternally be a payer
without playing a political role”.

To mark this new juncture, the EU foreign ministers
adopted Council Conclusions (17.11.2014) on the
peace process by stating that, “the EU affirms its
strategic interest to see an end to the conflict and is
willing to play a major role and actively contribute
to a negotiated solution of all final status issues and
recalls earlier agreed parameters”. However, the
latest developments on the ground, particularly
Israeli announcements of plans for a new settlement
construction, threaten the two-state solution and
jeopardize the possibility of Jerusalem serving as the
capital of both states.

The peace process aims at building an independent,
democratic, contiguous and viable State of Pales-
tine which would co-exist peacefully side by side
with Israel. Keeping that in mind, the EU has been
focusing on supporting the Palestinians in establish-
ing strong and effective state institutions since the
signing of the Oslo Agreement in 1993. The EU’s
approach is based on the idea that security struc-
tures are the most important pillars of any modern
state. Accordingly, the EU has adopted the concept
of state-building as a framework in which concrete
action should be reflected.

The EU has established two Civilian Crisis Man-
agement missions in the Occupied Palestinian
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Territory as instruments of its Common Security
and Defence Policy (csDP). This paper analyses how
well these missions have contributed to the EU’s
efforts towards the Middle East Peace Process and,
further, whether they are still useful tools for the
EU to promote the two-state solution if the Union
assumes a more important role as the new High
Representative has stated. The EU’s state-building
concept will serve as a source of inspiration for this
analysis because it brings to the fore the fundamen-
tal purpose of the peace process, namely creating an
independent State of Palestine.

This paper argues that these cSDP missions have not
been utilized to their full potential as their focus has
been on reforming the Palestinian security sector in
a narrow sense, namely by combating and prevent-
ing terror, cooperating with the Israeli security
forces and maintaining order. This focus has ignored
the democratic elements of state-building, with the
consequence that the missions have not promoted
the MEPP principles as effectively as they might
have done if the aim had been to follow the EU’s
guidelines and MEPP principles in full.

The EU's state-building ideology and the peace process

The EU has gradually developed ways to enhance
peace and governance as its foreign policy goals. One
of the main elements is the European Security Strat-
egy (Ess) from 2003, which states that “spreading
good governance by supporting social and political
reform, dealing with corruption and abuse of power,
establishing the rule of law and protecting human
rights are the best means of strengthening the inter-
national order”.

The core principle in this strategy is that democ-
racy provides the necessary political foundation
to sustain all other dimensions of the security. An
important part of this strategy is the concept of
security sector reform (ssr) with the fundamental
belief that “the reinforcement of the rule of law and
respect for human rights is an indispensable element
of peace-building”.

This paper looks at how the EU’s security strategy
as an important tool for the peace process has been
further translated into practice by the two civilian



crisis management missions in the Occupied Pales-
tinian Territory."

The peace process and the implementation of the so-
called “Road Map” principles in the Israel-Palestine
conflict were the main factors behind the establish-
ment of the EU’s two cSDP missions in the opT. The

Oslo Agreement from 1993 had already established
the Palestinian Authority (PA) and its security forces.
These forces were regarded as a ‘vehicle’ in the pro-
cess that would eventually lead to the creation of
a Palestinian state. However, these security forces
had only limited competences in certain areas in
the territory, were badly organized, and performed
poorly. Prior to Oslo, the Government of Israel had
been responsible for the police force and the justice
system in the Occupied Territory.? Therefore it
was only logical that the EU should concentrate its
efforts on helping the pa to build strong and effec-
tive institutions with the help of its cCSDP missions.

The concept of the “Road Map for peace” was devel-
oped in 2002, based partly on President George W.
Bush’s vision and partly on German Foreign Minister
Joschka Fischer’s ideas of achieving a peace settle-
ment in the Israel-Palestine conflict. These visions
were consolidated in the same year by the Danish EU
presidency and had a great influence on the creation
of the Road Map, which was further elaborated by
the Quartet later in the same year. The Road Map
clearly stated the steps to be taken in the Middle East
Peace Process, with exact timeframes. Even though
the Road Map has yet to be completed, as the final
outcome should produce two independent states
living side by side in peace, it still constitutes a valid

instrument for the peace process as well as a frame
of reference for EU action.

cspP missions producing local ownership and legitimacy

In order to analyse the role of the csDP missions
in the context of the EU’s peace process goals (i.e.
establishing an independent, viable and democratic
Palestinian state that would co-exist peacefully side
by side with Israel), concepts such as legitimacy and
local ownership have proved useful when trying
to explain the success of the EU’s action in state-
building efforts.® Additionally, both Palestinian cspP
missions have referred to legitimacy and promoting
local ownership as objectives of their work.

In the state-building context, legitimacy is most
often characterized as both a process and an
end-product for the target population. This raises
questions as to whether the EU has been regarded
as a legitimate player in its state-building efforts,
whether it has used its different foreign policy tools
wisely, and whether it has taken the right initiatives
towards the local population of the state that it is
aiming to build, so that they feel that the EU’s action
is legitimate and worthy of their support.

Moreover, it is a widely shared view that without
local ownership, the institutions will not work on a
long-term basis.” This means that the target popu-
lation must have a strong feeling of being owners
of the particular ‘end-product’. Based on these
characterizations of legitimacy and local owner-
ship, this paper aims to assess the extent to which
the csDP missions in the opT have increased the

1 Most of the EU’s state-building missions are civilian, but
there are some combined ones as well. The missions in the
Occupied Palestinian Territory are civilian and established
under the Security and Defence Policy because their main
aim is related to security. There are also other EU state-
building efforts in the oPT that are run by the EU Commis-

sion and which partly compete with cSDP missions.

2 The Occupied Palestinian territory is divided between areas
A, Band C. In area A, the Pa has full civil police rights, in area
B it has some shared competences with the Israelis, and in
area C (over 60% of the West Bank) it has no competences

regarding civil policing.
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3 Bouris, D. (2014) The European Union and Occupied
Palestinian Territories - State-building without a state,

London and New York: Routledge.

4  For further elaboration on legitimacy and the oPT, see See
Bouris, D. (2014) The European Union and Occupied Pales-
tinian Territories - State-building without a state, London
and New York: Routledge; oECD (2010) ‘Peace-building and
state-building priorities and challenges: a synthesis of find-
ings from seven multi-stakeholder consultations’; and Dietz
et al. (2008) The European Union and Border Conflicts: the
Power of Integration and Association, Cambridge: Cam-

bridge University Press.



Trade options are limited for the
Palestinians living in the Gaza strip.
Pictured is the border crossing of Kerem
Shalom, today the only crossing-point
for goods from Israel to Gaza. In 2012,

the rate of traffic was 250 trucks a day.

Photo: Benoit Cousin, EUBAM Rafah/
EUPOL COPPS press officer

legitimacy and local ownership with their concrete
work. These elements are also deemed necessary
preconditions for an independent state in the EU’s
state-building ideology.

The European Union Police Coordination Office
for Palestinian Police Support (EUPOL COPPS) was
established in 2005 in order to improve the capac-
ity of the civil police force and law enforcement. It
followed the EU approach to state-building efforts
closely by emphasizing the security sector and the
role of the police, but the other elements that would
have increased democracy were less evident.

The core objective of the mission was to assist and
facilitate the implementation of the Road Map prin-
ciples in the field of the Palestinian security struc-
tures. The initial EUPOL coPPs objectives included
“both immediate operational elements” as well as
“long-term goals” for the Palestinian police force. Its
short-term goals were related to providing techni-
cal equipment for the police force, while the main
long-term goals were related to reforming manage-
ment structures and establishing proper account-
ability mechanisms within the security sector.

Following the Berlin Conference in Support of Pales-
tinian Civil Security and the Rule of Law (2008), the
EUPOL copps’ mandate was extended to include
the rule of law component. This was a legitimate
and logical step towards the Ess strategy, which
states that law and order are a package and cannot
be developed separately. With this addition, the
mission touched for the first time upon the question
of providing security for the Palestinians as well,
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which is considered to be one of the main goals of
the state-building efforts.

Although the rule of law section was added to the
mission’s mandate, the goal for this component has
also been rather technical. It begins by addressing
the most important actors in the “criminal chain”,
namely the Prosecution Services, Courts, High Judi-
cial Council, Ministry of Justice, Penitentiary, the
Bar Association and Civil Society, the latter playing
only a minor role. On the other hand, the emphasis
put on the Criminal Justice System was planned in
full coordination with the Palestinian National Plan
(the so-called Fayyad Plan) as it constitutes one of
society’s key components: Security is not complete
unless there is a widespread belief on the part of the
public that there is a due process which will lead to
the state structures.

Despite some difficulties caused by the rule of law
component, there is the widely held view that the
EUPOL COPPS as such has made excellent progress
in terms of technical achievements. The mission has
contributed to the professionalization of the civil
police force in the West Bank, which now numbers
over 7,000 officers capable of maintaining public
order. Additionally, it has helped the civil police
to develop sophisticated crime investigation tech-
niques, has provided specialized advisors in specific
areas and has made tangible contributions to equip-
ment, infrastructures and assessments. These have
all contributed significantly to the security situation
in the West Bank, particularly from Israel’s perspec-
tive. This is just one element in the peace process,
however.



European Union Border Assistance Mission Rafah
(EUBAM Rafah) is the second EU civilian mission
under the EU’s Security and Defence Policy, estab-
lished to implement the Road Map principles. It was
established after Israel’s decision to withdraw from
the Gaza Strip in 2005.%> With this mission, the EU
became, for the first time, a real actor on the ground
dealing with borders, which is one of the Israel-
Palestine conflict’s core questions.

The mission became operational in November 2005
and one of its aims was to build confidence for all
participants with regard to Palestinian abilities to
autonomously manage their borders without under-
mining the security needs of Israel. Like EUPOL
copps, this mission was also initially planned
to have just a short mandate (one year), as it was
designed to help implement the Road Map mile-
stones within a fixed timeframe. However, similarly
to EUPOL cOPPS, the EUBAM Rafah mandate has
been extended several times although the mission
became “dormant” after Hamas took control of Gaza
in 2007.

Neither EUPOL copps nor EUBAM Rafah had an
executive mandate: the Palestinians did the actual
work at the borders when the EU advisors were only
advising and mentoring.

Similarly to EUPOL cOoPPS, EUBAM Rafah was clearly
considered successful and had international vis-
ibility until the takeover of Gaza by Hamas in June
2007. Since then, the mission has been reduced to a
minimum and relocated to Tel Aviv. Further, it has
concentrated on some small-scale training and its
main activities are reporting and liaising. Its exist-
ence has been the target of considerable criticism
in recent years as it has not been able to fulfil its
initial mandate because of Hamas rule in Gaza. Nor
has the EU used the mission as an instrument to
put pressure on the Palestinians to reconcile their
internal differences, or on Israel to lift the closure in
Gaza. Supporters have argued that keeping EUBAM
Rafah is a good complementarity between physical

5 Israel and the Palestinian Authority signed an Agreement
on Movement and Access (AMA). A few days later, the EU
Council decided to undertake the third-party role in this
arrangement (after the Us was unwilling to do so, but never-

theless obliged Israel to agree to it).
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presence and politics: it is a sign that the EU is
expecting the peace process to continue, and lifting
the closure in Gaza is a part of that. Despite these
arguments, however, there are some limits on how
long the EU can keep a mission alive based purely
on wished-for action and without actively putting
pressure on the parties involved in order to make
the mission operational again.

Increasing legitimacy and local
ownership in technical terms

Both of the EU missions have succeeded in con-
stituting legitimacy concerning their purpose and
their main objectives. EUBAM Rafah was established
after the signing of the Agreement on Movement
and Access (AMA) by the Israelis and the Palestin-
ians, with the EU taking the third-party role in this
process. As a concrete outcome (or product) of the
mission activities, EUBAM Rafah was instrumental
in increasing the flow of persons between Egypt
and Gaza, as well as the trust between the parties
involved. EUPOL coPPs, on the other hand, was
established after the request by the pa, and the
mission has greatly improved the capabilities of the
Palestinian Civil Police (PcP) and law enforcement,
as previously mentioned.

Furthermore, when examining the success in terms
of a “product”, it can be seen that the mandates
of both missions followed the EU’s “bottom-up”
approach towards state-building efforts by prior-
itizing transformation of the states from the inside
rather than ruling them from above. Following this
approach, the actions that were prioritized for both
missions were technical assistance and training,
aimed at counter-terrorist capabilities and capabili-
ties to maintain order in society. In that sense, both
missions have been very successful and effective
as they have created clear products in the field of
security.

Another way to observe this success is from the
perspective of local ownership. At the technical
level, both missions have again produced positive
results. An important reason for this is the adop-
tion of a non-executive mandate for both missions.
This led to significant local ownership in the sense
that it was Palestinian security and customs officials
who did the actual work at the Rafah crossing while
the EU mission officials were helping, advising



and supervising the process, but not actively par-
ticipating in the action. Similar positive examples
have been found in the case of EUPOL copPs (for
instance the refurbishment of the Jericho Training
Centre, a facility of major importance for the pcp
in the West Bank) as the Palestinians are now run-
ning the centre themselves, which has significantly
increased the feeling of local ownership among the
Palestinians. Therefore, it can be concluded that the
EU has clearly been successful by providing techni-
cal products also in terms of legitimacy and local
ownership.

Limitations of the two cspp missions in
promoting the goals of the peace process

Despite these great technical achievements, how-
ever, the success of increased local ownership
is tempered by its limitations, as the process of
reforming state structures continues to take place
under Israeli occupation. With this in mind, this
paper returns to the initial purpose of these two
missions and poses the question: How successful
have they been in fulfilling the Road Map milestones
that aim at establishing an independent, democratic
and viable Palestinian state co-existing peacefully
side by side with Israel?®

On closer inspection, the question of legitimacy in
the broader perspective as a process that should
lead to a concrete outcome (an independent state)
as stated by the EU in its peace process principles
reveals a real gap: when reforming the state struc-
ture is considered in purely technical terms, the aim
is soon reached and the structures are established.

However, a series of questions then comes into
play: How do these institutions work? Who do they
serve? How are they supervised? As explained pre-
viously, a core value in state-reforming ideology is
that democracy provides the political foundation
necessary to sustain all the other dimensions of
security - and this also includes sustaining security

6 In this analysis the emphasis is put on assessing EUPOL
COPPS but not EUBAM Rafah as the mission has been opera-

tional only in a limited sense since 2007.
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for the Palestinian people, against their own state.”
However, highlighting the security of Palestinians
in the sense of strengthening Palestinian democratic
structures to provide protection for Palestinians has
not been prioritized by the mission work in a way
that could have been expected based on the EU aims
for the peace process at the political level. However,
at the practical level, the mission has simply been
developing the Palestinian security structure to be
more effective in maintaining law and order.

This could be explained by the fact that, up to now,
the EUPOL copPPs has been in the hands of the Head
of Missions, whose background is in the police force.
But the leadership of the mission does not explain
everything. A more enduring limitation explaining
the lack of the csDP mission’s ability to promote the
security of the Palestinian people and to increase
the democratic control of state structures is the fact
that the EU’s state-building efforts are taking place
in a territory where the pA, no matter how profes-
sional it is, cannot maintain effective control over its
respective territory because of the Israeli occupation
of the entire West Bank and the Hamas rule of Gaza.

Neither the EU nor the Palestinians themselves have
been able to define what reforming state struc-
tures means in the Palestinian context. Instead, it
has largely been defined by the Us and Israel by
addressing Israeli security concerns.® Against this
background, the question of how much the EU mis-
sions have advanced local ownership can be seen in
a different light. This is particularly evident when
looking at the question of local ownership in the
field of the rule of law.

When evaluating the EU’s efforts to promote the
rule of law and its success in terms of local own-
ership, these are again difficult to quantify as the
Palestinian judiciary is functioning under limited

7 Youngs, R. (2010) ‘Security through democracy: between as-

piration and pretence’ FRIDE working paper No. 103.

8 For more on the EU’s unwillingness, see Bouris, D. (2014)
The European Union and Occupied Palestinian Territories
- State-building without a state, London and New York:
Routledge; and Sayigh, Y. (2011) ‘We serve the people: Ha-
mas policing in Gaza’, Crown Centre for Middle East Studies,

Crown Paper No. 5. April www.brandeis.edu.



sovereignty. At the everyday level, it faces chal-
lenges such as the Israeli destruction of the infra-
structure and prisons, as well as closure restrictions
and limits on where Palestinian judges are able to
travel, as well as difficulties for the police to move
detainees from one court to another.” Based on these
“facts on the ground”, it is logical to ask how far the
system of the rule of law can be further developed
(i.e. the “end-product”) without the full capability
to apply it (i.e. without the “process”).

Additionally, the internal split between the West
Bank and Gaza has further complicated any assess-
ment of the success of local ownership, particularly
in the field of the rule of law. While the pA has had
limited possibilities to fully apply its reformed state
apparatus, the same has not happened in the case of
the Hamas-led government in Gaza. The latter has
been able to enforce its policies on the ground and
also to fulfil one of the main criteria of successful
state-building: to have a monopoly on the legiti-
mate use of force."

Finally, more fundamental to the EU’s policies in
the opT, and directly linked to the mission activities,
is the EU’s decision to follow the usa and Canada
in ceasing cooperation with the winner of the
2006 Palestinian free elections. If the EU had truly
valued improving the democratic principles in its
Israeli-Palestinian relations, it would not have
banned the Hamas-led government, which was the
democratically-elected government that took up
office in 2006.

The EU decided not to engage with the Fatah-Hamas
unity government formed in 2007, but instead
continued cooperation with Fayyad’s West Bank
government. This principle was also followed by
the csDP missions. Not only did this have negative
implications for the legitimacy in the eyes of the
internal population, but it also created problems
at the ground level when it came to improving the
rule of law system, which cannot be established in

9 Palestinian National Authority (2010). ‘The Justice and Rule

of Law National Strategy’, PNA: Ramallah.
10 Brynen, R. (2008) ‘Palestine: Building neither peace nor

state’ in Call, C. and Wyeth, V. (eds) Building States to Build

Peace, London: Lynne Rienner Publishers.
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the absence of a functioning parliament, democratic
control and a judicial system. Further, the EU’s
approach of not dealing with Hamas also limited the
success of reforming the Palestinian security sector
as it is not extended to Gaza, which should form an
essential part of any future Palestinian state.

Conclusion

This paper has assessed whether the EU’s Common
Security and Defence Policy Missions have contrib-
uted towards a two-state solution, which is the
main goal of the EU’s Middle East policy. These mis-
sions can be regarded as being successful in terms
of establishing technical “products” (i.e. reforming
state structures), which are important pre-condi-
tions for an independent state. In particular, EUPOL
coPPs has significantly contributed to the Palestin-
ian Authority’s ability to take responsibility for law
and order in operational terms.

However, the limitations imposed by the Israeli
occupation have undermined the pA’s ability to
apply these new security structures on the ground,
and particularly to provide protection for the Pal-
estinian people against the state, which should be
one of the main duties of a state. EUPOL coPPS has
improved the professionalism of the Palestinian civil
police, but the mission has been able to operate only
in area A, where the pA has full administrative and
security control, while a great majority of Palestin-
ians live in area C and in Gaza, where the paA is not
present as yet. This also applies to EUBAM Rafah and
its mandate: there are serious limitations on how
far the Palestinians can train the “border control”
in abstract terms without the possibility of testing
these capabilities at real borders. These examples
clearly demonstrate that when legitimacy and local
ownership are regarded as “processes” (i.e. how the
state structures are applied) then the missions have
been less successful in fulfilling the peace process
principles - an independent and viable state needs
not only state structures to maintain order, but also
their constant application in the state’s territory
and democratic control over the state.

Further, the mission has made little effort to engage
public and civil society, which constructively
monitors decision-making and ensures account-
ability - the fundamental principles of any demo-
cratic state.



It can be argued, based on the assessment of the
mission’s work in the Occupied Palestinian Terri-
tory, that the missions have ignored the importance
of democratic civilian oversight and accountability,
which places specific emphasis on the political and
governance aspects. In addition, the holistic nature
of the EU’s security sector reform identifies physical
security and democratic control over the security
sector as the main objectives of this reform, which
has not been well promoted by the cSDP missions at
the practical level. On the other hand, it is clear that
implementing security sector reform in the absence
of its most important element - a state - is a great
challenge.

The findings of this paper further support those who
have harshly criticized the EU for being unable or
unwilling to link its state-building initiatives in
the opT with a clear political position at the “high-
politics” level and to translate them into reality. The
full potential of the csDP missions, as instruments
to promote the MEPP principles in terms of empha-
sizing democracy and accountability as fundamental
elements of an independent state, has not been
utilized. If the focus of these two missions is not
shifted away from polishing the already smooth-
functioning Palestinian security apparatus towards
better reflecting the political purposes of the peace
process, it is questionable whether these cSDP mis-
sions can continue to serve as useful instruments for
promoting the MEPP principles.

THE FINNISH INSTITUTE OF INTERNATIONAL AFFAIRS

The Finnish Institute of International Affairs
tel. +358 9 4327000

fax. +358 9 4327799

www.fiia fi

ISBN 978-951-769-432-2

ISSN 1795-8059

Cover photo: Juha Mékinen
Language editing: Lynn Nikkanen

The Finnish Institute of International Affairs is an independent
research institute that produces high-level research to support
political decision-making and public debate both nationally
and internationally.

All manuscripts are read and commented by at least two
other experts in the field to ensure the high quality of

the publications. In addition, publications go through a
professional language checking and editing. The responsibility
for the views expressed ultimately rests with the authors.



