Towards a Consciousness of Inter-
Nationality in Managing the Effects of
Globalization and Enhancing Global
Security

by Avnita Lakhani

“Until yon matke the unconscions conscious, it will
direct your life and yon will call it fate.” Dr Carl Gustav Jung

The heart of national and international legal culture is the nation-state, which
provides both the physical and legal boundaries for resolution of disputes. Inherent
in this paradigm of the nation-state is that it exists both independent of and
interdependent with other states. The independence of states fosters national
cultures and values. The independence also creates separation in terms of form,
function, and ideology, whether consciously or unconsciously. Even nation-states
that espouse the ideology of democracy are susceptible to fragmentation of core
national culture and values.

The prevalence of these national cultures combined with possible fragmentation
within the national culture means that conflicts are bound to occur. In essence, the
greater the differences between these national cultures, the more likely that conflicts
might occur between them. These conflicts are generally resolved through the power
of the state. Power, in the context of the nation-state paradigm, means police power,
and the power of the legislative and judicial organs to regulate and punish certain
conduct. The nation-state also possesses the power to use force.

In this current paradigm, states may authorize the use of force, even against its
own citizens. The relationship is one of subject and object with the state being a
subject of the international legal community while citizens, residents, and visitors are
deemed objects belonging to their subjects. Even in the 21st century, this subject-
object paradigm continues to represent the age-old relationship between those in and
of power and those without. 2

In this current worldview, power is a right to be exercised by someone over
another. Force is just one manifestation of that power. The international courts
today, for the most part, only recognize claims from nation-states. Even in those
international instruments where individuals may file a claim directly, the claim must
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go through the instruments and lens of the nation-state.?

Globalization, defined as the process that creates a world economy and global
communications,* has brought about many changes, none more revolutionary than a
change in the function of the nation-state as compared to the day-to-day realities of
individuals living in an international economy.> The role of the nation-state can no
longer be simply the preservation of national boundaries, national culture, and the
status quo. It is no longer the task of simply watching borders and enforcing laws.

Citizens and non-citizens alike realize they now have a power more influential
and outcome-determinative than the power of the state. This is a by-product and an
unintended consequence of globalization. Globalization has brought about a more
highly connected international community than ever before. This has created a shift
in the idea of the nation-state and the limits of state sovereignty. As a result, what
now emerges is a paradigm of
As A RESULT, WHAT NOW EMERGES inter-nationality; a consciousness
IS A PARADIGM OF INTER- of living between and among

NATIONALITY: A CONSCIOUSNESS nationalities resulting in a personal
> power with a force to match.

OF LIVING BETWEEN AND AMONG This consciousness of inter-

NATIONALITIES RESULTING IN A nationality recognizes that, as long

PERSONAL POWER WITH A FORCE the current paradigm of nation-

state  dominates international
TO MATCH. relations, an international
community with a vision for peace

and security will remain difficult to achieve.

Section 2 of this paper traces the evolving role of the individual and how this
affects the current paradigm of nationality. Section 3 discusses the evolution of state
sovereignty. Section 4 discusses the shift in consciousness from nationality to
internationality through a rise in legal consciousness. Section 5 discusses the
implications of this rise on law and legal culture. Finally, Section 6 concludes with
remarks on national legal cultures in an era of globalization, arguing that the
international legal community must move towards a consciousness of inter-
nationality in order to balance force with power and achieve global peace and
security.

THE EVOLVING ROLE OF INDIVIDUALS IN A GLOBAL WORLD

The role of individuals, and consequently the role of the nation-state, in a global
wortld continue to evolve as a result of both intentional and unintentional events.
Intentional and lasting conflicts between and within states continue to hinder the
goal of harmony within humanity and reinforce the power struggles inherent in a
nation-state paradigm,® conflicts which eventually and directly impact the individuals
living in those nations.

Democide, defined as “the murder of any person or people by a government,
including genocide, politicide, and mass murder”,” has created individual
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displacements of survivors into neighboring nations, impacting all levels of the
global economy by creating problems of illegal cross-border migrations, the need to
care for refugees who cannot contribute to the local economy, and the impact of less
resources to feed and take care of individually displaced persons. In the 1990s, over
220,000 people were killed as a result of conflicts between states. The fall-out of
these cross-border conflicts includes an increase in individually displaced persons
who must seck refuge in other countries, loss of their individual citizen status within
the conflict state and resulting benefits.® Additionally, during the 1990s,
approximately 3.6 million people were killed as a result of internal state conflict,
resulting in a 50 percent increase in the number of refugees and internally displaced
persons than recorded in the 1980s.% In the twentieth century, democide resulted in
the death of over 170 million citizens, a staggering statistic that exceeds the total
number of persons killed across both World War I and World War I1.19 The Internal
Displacement Monitoring Centre’s 2011 statistics state that, on a global level, over
26.4 million persons are internally displaced by conflict.!!

In 2011 alone, over 15 million people are stateless and only 38 countries have
recognized this problem internationally.!> This means that these stateless people do
not have a national identity, are not recognized as nationals of any country, and are
virtually non-existent with respect to employment, benefits, housing, and
opportunity. The lack of accountability of these stateless persons means that there
is greater potential for the use of force rather than a rule of law since the stateless
have no true accountability or legal personality within a recognized justice system in
a nation-state paradigm. They are not considered citizens of either their former state,
even if they hold a passport, or their current state because they do not hold a valid
passport of the state which accepted them as refugees.

A second factor in the evolution of the individual’s role is the intended and
unintended impact of globalization. While globalization has created more
opportunities for people, it has also created a trend in mass migrations, multiple
citizenships, and transnational identities. Each of these trends has contributed to a
rise in consciousness of the individual from being a national or citizen of one
country to being a citizen of the world.

As more and more people cross borders and migrate into other jurisdictions
they are likely to develop a transnational identity. A transnational identity is
“evidenced by recent immigrants who maintain close ties with their home country,
including frequent travel, visits by friends and family members from the home
country, and other ties.”!3 These additional ties include leaving the country to which
they and their families emigrated and returning to the native regions and countries in
which they were born in order to fulfil their personal and professional goals.1* These
immigrants may be permanent residents or citizens of their newly adopted country
yet still maintain close ties with their home country or region.

The effect of this transnational identity is a wotldview that is not bound by
national boundaries and geographic location but is more multicultural and less
closely aligned with traditional national interests. The same could be argued for
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expatriates who spend a significant amount of their working life in a country other
than the country of citizenship.!> A transnational identity is one that manifests itself
as a multilayered identity composed of a layered and textured loyalty'¢ that does not
impose on or threaten the individual’s relationship with the state in which they are a
citizen under a strictly nation-state paradigm. This multilayered identity is able to
transcend traditional notions of citizenship belonging solely to one nation, being
only a citizen of one nation, and can move between and among nations as a citizen
of the world.

In addition to a rise in transnational identities, plural nationalities, or plural
citizenships are becoming an increasingly noticeable by-product of globalization as
more free trade agreements lead to the expansion of global companies into new and
emerging markets.!” This creates more opportunities for individuals to work abroad
and become residents and permanent residents of other nations.'® Individuals may
pursue this option for simple economic reasons because holding more than one

citizenship may afford them
THIS MULTILAYERED IDENTITY IS and their families more and

ABLE TO TRANSCEND TRADITIONAL better opportunitics.

Individuals may also gain

NOTIONS OF CITIZENSHIP BELONGING greater access to rights and

SOLELY TO ONE NATION, BEING ONLY resources through dual or
A CITIZEN OF ONE NATION, AND CAN multiple nationalities.

However, scholars have

MOVE BETWEEN AND AMONG NATIONS expressed  concerns  and

AS A CITIZEN OF THE WORLD. questioned what impact this
has on the relationship
between the citizen and the nation-state from the viewpoint of legal, political, and

economic relationships and contemporary social life.! Feldblum, Spiro, and
Jacobson argue that the rise in multiple nationalities has a direct impact on the role
of the nation-state in relation to its citizens and may even be a sign that “[t/he
political, communal and territorial components of the nation-state, once thought so
intertwined as to be unremarkable, are becoming unbundled.”20 The result is a shift
from the statist view supported by state-centered philosophy of international law to
“a global system characterized by overlapping communities and multivariegated
personal loyalties yielding more complex personal identities.”?!

Finally, advances in technology combined with a mobile global workforce has
created a more socially mobile and educated international community. Social
networking technology, such as Facebook, Twitter, e-mail, iPad, and iPhone has
increased the speed with which society interacts both within and across national
borders. Such technology has been at the foundation of recent social movements
and social protests seen in the events of the Arab Spring, the Occupy Wall Street
movement in New York, and the Jasmine Revolution in China.??

Contlicts within and between states, internal displacements of people, mass
migrations,? acts of democide, a rise in multiple nationalities, and advances in
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technology have encouraged both a revolution and an evolution of the role of
individuals. In turn, these changes have challenged scholars and nation-states to
question and analyze the evolving role of the nation-state and the meaning of state
sovereignty in an increasingly inter-connected, inter-dependent, inter-national world.

EVOLVING NOTIONS OF STATE SOVEREIGNTY (NATION-STATE)

In 1928, Oppenheim argued that sovereignty?* has been a controversial term
since its conception and ‘has never had a meaning which was universally agreed
upon.?> Over time sovereignty has had a variety of meanings, including meaning a
monarchy as well as a being a term for political authority, political legitimacy,
governance, constitutional order, a formal legal unit, and international personality.26

Today, sovereignty, in the context of international law, can generally be
understood as “respect for the territorial integrity and political independence of
equally sovereign states,”?’ thus “representing the basic constitutional doctrine of the
law of nations.””?8 Under the paradigm of sovereignty as both an “organizing
concept and a critical symbol... [of] ...the most significant power-conditioned
participants in global society, the nation-state,’ the power process is generally alighed
towards claims to become sovereign, to remain sovereign, and to change or realign
sovereign competence”? through the managing and manipulating resources,
participants and demands placed on claims to sovereignty.3

However, both the internal, the idea that there is a final and absolute political
authority in the political community”3! and external, a recognized right to exercise
final authority over its affairs, sovereignty are undergoing an evolution32. Simonovic
highlights that the internal aspect of sovereignty has evolved from a strictly
monarchical sovereignty to a more popular sovereignty based on power sharing and
power distribution.?® The external aspects of sovereignty have and are evolving
from a system of international relations based on power sharing between nation-
states into a “system of power-sharing and balance of power between states and
non-state actors.”?* Today, Non-state actors exert tremendous influence by taking
over traditional state functions and leveraging bottom-up lawmaking3> and
converting this into hard international law which is adopted by and subsequently
enforced through international organizations.3

Secondly, the nation-state paradigm is increasingly under pressure due to
political strife, ceding power through treaties and other international alliances, and
through vertical shifts in governance resulting from top-down global governance
standards imposed by international organisations such as the OECD.>” While the
nation-state is not required to comply with such international standards, failure to do
so can lead to economic sanctions, diplomatic pressure, and international
condemnation.’8

A third important factor in the evolution of the nation-state is increased
technological change combined with globalization. The Internet and social
networking portals such as Facebook, Twitter and Google+ have created a global
network, giving individuals the power to transmit and share information around the
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world in minutes. As a result of sharing and transmitting information, individuals
may find others who share their interests or causes, creating powerful subcultures
whose influence extend beyond geographic or even national boundaries.? One of
the most powerful by-products of this level of transnational communication is that
people begin to grow in their awareness and understanding of the world beyond
national borders.

Furthermore, they may identify with and extend loyalty to social groups with
whom they share such mutual interests rather than with nationals with whom they
feel disconnected.#® On a global level, it is easy to see why some scholars such as
Matthews consider these technological advances as “[t|he most powerful engine of
change in the relative decline of states and rise of non-state actors.”#!

A fourth important factor in the evolution of the nation state, perhaps
stemming directly from the advances in technology, is the creation of global
networks and a global civil society. As more people share their values, interests,
experiences, and ideas about the wotld, they begin to coalesce around those values
and interests, sometimes at the expense of uniting around national and political fault
lines. This rise in a global civil society can be seen through the increased number of
NGOs (non-governmental organizations) and their influence on international law.
The rise of a global civil society means that the acts of nation-states are increasingly
under the scrutiny of private individuals interested in public affairs.+2

In many respects, the rise of NGOs and a global civil society is necessary to
address the complex, multi-dimensional, and global issues facing the world today.*?
An active global civil society is able to transcend the territorial, political and
geographical boundaries that seem to prevent nation-states from resolving the global
issues of our time. NGOs and the global civil society are aware of the practical and
pragmatic impact of issues on the everyday lives of citizens and non-citizens alike
and are able to work beyond statist paradigms to influence real change and
implement effective solutions.*

In sum, these evolutionary aspects of the nation-state have lead scholars to
conclude that the world is entering a state of post-nationalism, a world where
sovereignty is no longer absolute. Sovereignty has shifted to being a commodity, or
market sovereignty as a result of increased market-based international governance
regimes.*> In essence, this means that the nation-state is no longer the sole arbitrator
of a person’s consciousness and identity about the world. As a result, individuals are
undergoing a shift in personal power while, at the same time, changing the nature and
function of the nation state.

MoVING BEYOND NATIONALITY TOWARDS A CONSCIOUSNESS OF
INTER-NATIONALITY

In this article, the term inter-nationality is used in a very specific context.
Developing a consciousness of internationality requires more than extensive
international travel experience, though this can facilitate the transition.
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Consciousness is a state of active awareness and comprehension that allows people
to choose their responses and actions. The first step in developing a consciousness
of inter-nationality, therefore, is to be actively conscious and make decisions and
choices with full awareness of its possible results and impact on those outside one’s
immediate sphere of influence. This includes the decision to live and act znfer-
nationally.

Collins English Dictionary defines nationality as “the state or fact of being a
citizen of a particular nation...national character or quality...a body of people
sharing common descent, history, language, etc.”’# This appears to be the most
common view of nationality, a statist definition meant to designate a person’s
country of citizenship as indicated on a passport or other forms of legal
identification. Similarly, Oxford Dictionaries defines nationality as “the status of
belonging to a particular nation.”#” With respect to the word /nter, it is a prefix
generally understood to mean “among, between, mutual, or reciprocal.”’8

The state of consciousness envisioned by ‘inter-nationality’ is a quality of being
international in scope, with international meaning “...extending across or
transcending national boundaries.”” This is a state of consciousness in which an
individual not only may have lived and worked across nations, but has fundamentally
transcended national boundaries in terms of their thoughts, actions, and decisions.
They have a national identity but it serves a purely academic or administrative
function. It does not rule their life or govern their actions. To some extent, this shift
in consciousness towards inter-nationality is already taking place.

Theoretically, individuals make up a nation and a nation survives and thrives to
the extent that individuals contribute to the national economy with reasonable
support from its government. However, the role of the individual is evolving and
individuals themselves are becoming more conscious at a faster rate due to both
intentional and unintentional changes to which the individual is subject. The
evolution of individuals and nation-states beyond traditional notions of sovereignty
has and will lead to a shift in consciousness from nationality towards a broader, more
inclusive and conscientious view of the wotld and one’s role in it.

Inherent in traditional ideas of nationality is a deep-seated need, “primordial
attachments of an individual to a group” that creates an ecthnic identity, inspires
loyalty, kinship, and a sense of belonging, resulting in a political force to be reckoned
with even today.5? This same nationalism also creates an us versus them way of
thinking and being that results in conflict where the national interests of one country
or group of people collide with another. However, as individuals and nations evolve,
so do both individual and national levels of consciousness — from being based solely
on self-interest to a more holistic and global view of issues and possible resolutions.

Hawkins defines the function of consciousness as a certain level of awareness
that allows the “mind [to] make choices based on millions of pieces of data and their
correlations and projections, far beyond conscious comprehension, and with
enormous rapidity.”’>! Hawkins states that generally, consciousness “automatically
chooses what it deems best from moment to moment.”52 Therefore, it is reasonable
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to state that as individuals evolve, they have more information and awareness from
which to make choices and decisions.

At the same time, what is unique about the impact of globalization on
individuals and nation-states is that not only is there more information available from
which to make choices and decisions but that individuals are making those decisions
with ‘conscious comprehension’ of the impact of their decisions. While Hawkins
talks about the function of consciousness as the mind making choices “far beyond
conscious comprehension,”® presumably meaning that people do not fully
understand why they are making certain choices, this may not be true. With the
evolution of individuals, people do make choices with a full consciousness of why
they are making certain choices and with a greater understanding of the impact that
choice will have on themselves and society in general.

In some ways, this can be understood according to Hodgson’s good reasons
position.> Under this view, good reasons requires “consciousness, because
rationality involves being able to make conscious decisions and exercise conscious
control over our actions.” In addition, it requires one to not only grasp the reasons
for certain decisions but to also weigh and judge one’s internal thinking process used
to come up with both the reasons and the decisions, thus invoking a higher order
thinking process.>® Consciousness can be gained in a vatiety of ways, including legal,
social, ethnic, moral, ethical, and religious. All of these frameworks reflect ways in
which an individual may become aware of the wotld around them and results in
consciousness being “an immediate modifier of behaviour of a society, group, or
individual.”’57

One of the most critical areas in which individuals and nation-states have moved
beyond nationality towards a consciousness of inter-nationality is in the area of legal
consciousness. Scholars have defined legal consciousness in a variety of ways. For
example, Trubek defines legal consciousness as “all the ideas about the nature,
function, and operation of law held by anyone in society at a given time,”>8 Merry
defines it as “the ways law is experienced and understood by ordinary citizens” as
well as “the ways people understand and use the law..., the way people conceive of
the natural and normal way of doing things, their habitual patterns of talk and action
and their common sense understandings of the world”® In essence, legal
consciousness looks at how people understand, perceive, interact with and behave in
relation to law in their everyday lives.®! Legal consciousness can be understood
through three elements: 1) legal knowledge; 2) social legal attitudes; and 3)
behavioural habits in relation to actual legal knowledge and social attitudes.52

The evolution of individuals beyond ideas of nationality towards a
consciousness of inter-nationality is reflected in a growing legal consciousness. As
discussed previously, globalization and a natural evolution of society has resulted in
advances in technology and global networking, an increase in global commerce, a rise
in dual citizenship or plural nationalities, a proliferation in transnational commerce
and individuals working in transnational corporations, and a growing distribution of
power both vertically and horizontally from nation-states to both domestic and
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international governance regimes. This means that individuals are increasingly
exposed to how others live, the laws which bind them, the impact of these laws on
society and a greater awareness of the liberties and freedoms allowed or disallowed
by these laws and national regimes.

Furthermore, a growing legal consciousness also allows individuals to make
more conscious decisions based on a wider perspective and understanding of the
world. In many ways, this contributes to an international world view rather than one
which is solely confined to traditional nationalistic tendencies and loyalties.®3

In recent years, there have been numerous examples of how this rise in legal
consciousness has transcended national boundaries and affected the ability of
governments to stay in power and as well as forcing national governments to refrain
from signing, ratifying, and entering into force
multinational treaties or agreements which the

public disagrees with. The most recent and notable IN M WAYS, THIS
ongoing debate is on concerns the Anti- CONTRIBUTES TO AN

Counterfeiting Trade Agreement (ACTA). The INTERNATIONA L

ACTA 15. a multinational treaty aimed at setting up WORLD VIEW RATHER
international standards for enforcement of

intellectual property rights as related to counterfeit THAN ONE WHICH IS

goods, generic medicines, and copyright SOLELY CONFINED TO

infti t he int t.04
infringemen ont@nerrle . TRADITION A L
To date, while numerous countries are

signatories to the treaty, it has not been ratified by NATIONALISTIC
at least six countries, a necessary pre-condition for TENDENCIES AND
the treaty to come into force. One of the primary
reasons for this delay is a series of ongoing debates
and protests from ordinary citizens, non-
governmental organisations, professionals, and academics dismissing the ACTA for
the alleged secrecy of its negotiation and its adverse impact on fundamental civil
liberties and digital rights.®> There were petitions in New Zealand (Wellington
Declaration),® public demonstrations and cyber-attacks on government websites in
Poland in January 2012,%7 the resignation of the EU Rapporteur for ACTA in January
201268 and protests in Slovenia in February 2012.99 This was followed by similar
protests in Sweden’ and Europe’ as well as petitions in the United States’ and
United Kingdom. Most recently, on July 4th, 2012, the European Parliament, with
increasing pressure from citizens, members of parliament and non-governmental
groups, rejected the treaty with an overwhelming majority. 73 Similar protests, online
petitions, and online website blackouts have occurred in relation to the Stop Online
Piracy Act (SOPA), a US bill aimed at fighting online trafficking of counterfeit goods
and copyright infringement of intellectual property.7+

In sum, a growing legal consciousness that extends beyond nationality and
national borders towards an understanding of the international implications of

LOYALTIES.

issues and decisions can be considered a positive development. It has a tremendous
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impact on law, future legal culture and how disputes can be managed and resolved in
the future.

IMPLICATIONS FOR LLAW, LEGAL CULTURE, AND CONFLICT
RESOLUTION

Moving beyond a consciousness based solely on nationality towards one based
on internationality has important implications for law and legal culture. This section
will expand on two major implications of this evolution. In 1963, Wright discussed
the need for a universal law for mankind.”> To some extent, this has been realized
through increased acceptance of human rights law as well as the recognition and
study of international law and comparative law.’0

However, given the rise in both social and legal consciousness, more must be
done by the legal professionals and the legal community to secure a world governed
by the rule of law instead of the law of force. Today, law and legal culture is primarily
nationalized even though lawyers are trained in international and comparative law.
Despite this international education and practice, most legal decisions are still from
the perspective of ‘think global, act local’.

The first challenge for the legal community is reviewing the perspective from
which legal problems are analyzed and resolved. In order for the legal profession to
be truly integrated with a rising public awareness and consciousness of the role and
function of law in society, legal practitioners should adopt a ‘think global, act global’
perspective. This petspective ensures that not only are issues analyzed from an
international perspective but solutions are also analyzed and implemented with a
view of the global impact. This view is in line with a social responsibility and
sustainable development way of thinking that allows for various stakeholders to
provide input into a policy-making paradigm that leverages global wisdom.

The second challenge is defining a global vision for the rule of law and the
function of law in a globalized world. This is especially important if society is to
tackle contemporary global problems such as climate change, global migrations due
to state conflict, and sustainability. In addition to Wright’s argument for a universal
law for mankind, Simonovic has argued that globalization requites a global legal
ethic, one which is based on “principles of tolerance, mutual respect, and above all,
solidarity””7  Furthermore, Meynhart proposes the establishment of a global legal
culture, especially in a world where political borders are not the only means to define
community and identity.”®

While each idea has some merits, the forces of culture and nationality are still
powerful forces in perspectives of international law, international legal relations and
the legal community.” Secondly, the nation-state paradigm remains the prevailing
and accepted paradigm with respect to law and legal jurisdiction though its influence
is changing. Finally, while some societies have moved further along the continuum of
increased legal consciousness, others, including developing and transitioning
economies, are still at a basic level of understanding concerning the impact of rule
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of law and development of sound, effective, and ethical legal cultures.

Given these current realities, the most immediate need appears to be for the
legal profession and the legal culture to develop some consensus on the overall
values and functions of law and the rule of law in a global society. For example, the
values of the rule of law might include: 1) pursuit of justice, with justice being defined
as the ability of law to facilitate redress of grievances within a reasonable time; 2)
access to justice, meaning the ability of any party, regardless of income or other
circumstances, to have access to a forum where their grievances can be heard and
resolved; 3) access to legal representation, meaning that parties are entitled to legal
representation in the applicable dispute resolution forum; and 4) eguality under the law,
meaning that parties will be treated equally under the law, regardless of income,
status, religion, race, sex, and a variety of other factors which may impact a person’s
ability to access a rule of law forum.

The values of the rule of law must transcend traditional notions of culture and
nationality and resonate within the hearts and minds of citizens and non-citizens
alike in a manner which demonstrates that a world governed by the rule of law is
both peaceful and more secure. These values must resonate equally, both in the
minds of those with increased legal consciousness as well as those who question the
value of rule of law, and instil a confidence that law can be a haven from conflict
rather than the source of conflict.

Defining the values and functions of law in a global society also has implications
for the role of legal consciousness in society and the legal education of lawyers. As
discussed above, according to socio-legal scholarship, legal consciousness “guides
[ordinary| people in their actions with regard to how

law works in their lives and those actions in turn DEFINING THE
affect their various understandings of law and VAL UES AND
legality.”80 Students enter law school as ordinary FUNCTIONS OF LAW IN

people, ‘outsiders’ with respect to law, legal culture

and the legal profession. Through a standard three- A GLOBAL SOCIETY
year process of socialization in most US law o180 HAS
schools, law students are transformed into ‘thinking
. ) . . IMPLICATIONS FOR
like a lawyer’ and become what is considered an

‘insider’ in the construction, analysis, and practice of THE ROLE OF LEGAL

law in their role as lawyer, judge, or other legal cONSCIOUSNESS IN

professional.8! T T
An important part of this education must SOCIETY ~AND HE

include grounding in the values and functions of law LEGAL EDUCATION OF
both as it relates to society as a whole and the | AwyERS.

expectations of insiders to the legal profession from
a global perspective. Today, this education of values
and ethics is generally taught in the form of legal ethics courses and mandated
through the professional ecthics rules of cach legal jurisdiction. However, these
foundational principles need to be agreed to and taught as a global standard,
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consistent across national boundaries and legal jurisdictions. In order to achieve a
global standard, national legal cultures will need to re-evaluate and re-define current
jurisdictional standards towards a more harmonized global standard of values for the
legal profession.

This is both a challenging and visionary mandate if law is to serve the world in
a way that balances force with power. It also means that the function of law and legal
professionals will have to progress beyond a wotld order of human dignity to an
action-oriented, progressive paradigm of a world order of harmony and dignity that
focuses on the inter-connectedness of all living creatures, human and non-human
alike.

CONCLUSION

This article has discussed the evolving role of individuals, the changing notions
of state sovereignty, the resulting rise of social and legal consciousness and the
impact of this increased legal consciousness on law and legal culture. Today, the
nation-state is still the most dominant paradigm of international relations. This
paradigm establishes national legal cultures. In a globalized wotld, the legal
community must proactively recognize the growing power of individuals and society
and leverage the accompanying rise in legal consciousness to encourage and foster a
wortld ruled by law and not force.

The legal profession can move beyond nationality towards a consciousness of
inter-nationality. This will be done by encouraging policy reforms in legal education
and legal practice, establishing global legal values and ethics, resolving to
internationalize conflict analysis and resolution, and demonstrating that the rule of
law has primacy over the use of force in achieving global peace and security.
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