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From the Publisher

Barak Obama was swept into the presidency on a tidal wave of anti-Bush
sentiment. At the moment, it seems that he soon could be swept out on a
similar wave.

Getting beyond the strong partisan divide, Americans as a whole are united in
the belief that most, if not all, politicians are corrupt, unethical, and clueless or
perhaps just indifferent about the solution to America’s problems.

In truth, this has been the state of affairs ever since the presidency of John F.
Kennedy. But this attitude is steadily getting worse, and the expressions of dis-
trust becoming more vitriolic.

Indeed, prior to JFK’s assassination, Camelot was becoming tarnished. JFK’s
death changed all that — a modern day inversion of Mark Antony’s observation
about Caesar that “the evil that men do lives after them; the good is oft interred
with their bones.”

Kennedy’s successor, Lyndon Johnson, chose not to run for a second term
because the public sentiment was so viscerally anti-Vietnam. And what was
at the root of the sentiment? Distrust — the belief that our government was
lying to us.

The distrust became more severe under Johnson’s successor. Richard Nixon
was so maligned he got the nickname “Tricky Dick.” The quote that became his
public epitaph was, “I am not a crook.”

Carter was not a crook. He was, however, totally incompetent. America lost tre-
mendous international standing during his tenure. Our embassy in Tehran was
overrun, and all we could do was count the days. Carter’s impotence was the
genesis of our problems with terrorism today.

Ronald Reagan was swept into office on a crest of anger against the Carter
administration. He proved to be a successful President. It was not that there
wasn’t a significant effort to vilify him. It just didn’t stick, earning him the
title “Teflon President.” Yet there were still moments of great distrust, such
as Iran-Contra.

The George HW. Bush years were defined by competent mediocrity. Bush I's
was a colorless administration, devoid of what the President himself called the
“vision thing.”

After Bush came the President who will be remembered most of all for his extra-

curricular activities. President Clinton had the image of an amoral, more likely
immoral, person.
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Then came Bush II and Obama.

According to a survey by the Rasmussen polling group taken after January’s
State of the Union, the vast majority of Americans did not believe most of the
assertions made by President Obama during that address.

We are in a crisis of leadership and it is devolving. In the past, in other settings,
these kinds of crises have resulted in either the emergence of a dictator or revo-
lution. Fortunately for us, we have a built in revolution every four years — a safety
valve, so to speak. We don’t need a revolution to “throw the bums out.”

But the United States is also the leader of the free world, and its so-called “police-
man.” In that role, we have prevented Europe from being overrun by the Third
Reich, and subsequently by Communism. We are now engaged in a struggle
with the forces of militant Islam — who, if not for U.S. power, would similarly
seek to conquer the world.

World War I was fought to “keep the world safe for democracy.” That theme and

purpose have not changed. We are still seeking to do so. And it is for this reason
that a vacuum of leadership in the United States is perhaps a greater interna-

tional threat than a domestic one.

o

Tom Neumann
Publisher
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Editor’s Corner

Today, it would be fair to say that no foreign policy issue preoccupies Ameri-
can policymakers to the extent Iran does. The question of what to do about
Iran’s persistent nuclear ambitions has bedeviled U.S. officials ever since the
Fall of 2003, when a controversial opposition group revealed the existence of
Iran’s heretofore clandestine atomic effort. Since this summer, that conun-
drum has been compounded by another: the emergence of a sustained anti-
regime movement that has rocked the Islamic Republic to its foundation. But
exactly how Washington can contain the former while empowering the latter
is still far from clear.

This issue of The Journal takes up that question with a collection of articles that
probe the various dimensions of our contemporary Iran problem. Our cover-
age kicks off with a contribution from Congressman Mark Kirk, co-chair of the
Iran Working Group in the House of Representatives, who makes the case for a
more moral stance toward those seeking freedom within Iran than the one that
prevails currently in official Washington. Alex Vatanka, editor of Jane’s Islamic
Affairs Analyst and a leading Iran watcher, then explores the evolving role of
Iran’s powerful clerical army, the Revolutionary Guards, in the country’s politi-
cal system. Emanuele Ottolenghi of the Foundation for Defense of Democracies
follows up with a survey of sanctions available to the West in its efforts to curb
Iran’s atomic drive. From there, Congressional defense expert Brian Miller
outlines the ways in which an American military option against Iran could be
employed, should diplomacy and sanctions fail. And German scholar Matth-
ias Kiintzel shines a spotlight on the deeply unconstructive role that Germany
has played in the contemporary stand-off with Tehran, despite Berlin’s official
rhetoric to the contrary. Former State Department official Scott Carpenter then
sketches the contours of a human rights strategy by which the American gov-
ernment could help Iran’s nascent freedom movement in its struggle against the
ayatollahs. We round things out with a piece by Chuck Freilich, Israel’s former
Deputy National Security Advisor, who outlines how Jerusalem sees the unfold-
ing crisis with Iran—and what it is likely to do about it.

Iran is not the only item on our agenda, however. Our second set of feature arti-
cles deals with the changing nature of international law—and with the new chal-
lenges, dilemmas and obstacles that confront the United States on the legal plane
in the post-September 11th world. Islamism scholar Mary R. Habeck starts us
off with a survey of the way jihadists fight: a corpus of rules and regulations very
different from the Western way of war. The British Army’s Col. Richard Kemp
zooms in on Israel’s military strategy against Hamas as the template for how
modern nations can wage war morally against a ruthless asymmetric adversary.
The National Committee on American Foreign Policy’s J. Peter Pham outlines
the progress and problems surrounding the current international response to
the resurgent scourge of piracy. Cleo Paskal of Chatham House then provides
a fascinating glimpse into the way environmental change can affect national
security planning. Last, but most definitely not least, we’re pleased to be able
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to publish in its entirety the English-language translation of Russia’s new Arctic
strategy, a document that portends a dramatic expansion of Russian activity
in—and claims to—what was once a settled area of law and geopolitics.

In our “Perspective” interview, former Missile Defense Agency Director
Henry Obering outlines the rationale underpinning the Bush administration’s
missile defense strategy, and how it is changing now under Team Obama. We
also have “Dispatches” from Italy, Germany and the Czech Republic. And we
round out our issue, as always, with reviews of a quartet of important books,
dealing with U.S. military strategy, Israeli innovation, missile threats and
Turkish foreign policy.

At a time when creative thinking about foreign policy and national security
seems to be in distinctly short supply, we at The Journal are delighted to offer
another issue chock full of new ideas about the leading problems of the day. It is
our sincere hope that the national debate will be richer for it.

Ilan Berman
Editor
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SEEKING
CONVICTION ON
IRAN

Mark Kirk

n November 4, 1979, Iranian militants raided the U.S.
Embassy in Tehran and took 53 Americans hostage.
That siege lasted 444 days and changed history. Now,
more than 30 years later, we see an Iran rotting from the inside
out—a regime trying to silence a people crying out for freedom.

Today, the Islamic Republic of Iran looks much like other dictatorships
of the 20th century. Its leaders may wear a different uniform and speak a dif-
ferent language, but the repression rings familiar. In Iran, the basic human
freedoms we take for granted in America do not exist. Men, women and chil-
dren are rounded up in the middle of the night and sent to prisons, never to be
heard from again; some for their religion, others for their politics and others
because they dare to stand for the human dignity of all mankind. According
to Freedom House:

Freedom of expression is severely limited. The government directly con-
trols all television and radio broadcasting. Satellite dishes are illegal...

Press freedom remains extremely limited. The Ministry of Culture must approve
publication of all books and inspects foreign books prior to domestic distribution...

Journalists are subject to arbitrary detention and criminal penalties including the
death sentence, and ethnic minority journalists appear to be particularly vulnerable...

7 MaRrk KIrk represents the 10th Congressional District of Illinois and co-chairs
[~ the bipartisan Iran Working Group in the U.S. House of Representatives. This

/ article is adapted from his remarks before the U.S. Institute of Peace on Novem-
= ber 4, 2009.



Representative Mark Kirk

...the government systemati-
cally censors internet content
by forcing internet service pro-
viders (ISPs) to block access
to a growing list of “immoral”
or politically sensitive sites...

Religious freedom is limited in
Iran... The Special Court of the
Clergy investigates religious fig-
ures for alleged crimes and has
generally been used to perse-
cute clerics who stray from the
official interpretation of Islam...

Academic freedom is lim-
ited. Scholars are frequently
detained, threatened, and
forced to retire for expressing
political views, and students
involved in organizing protests
face suspension or expulsion...

The 1979 constitution pro-
hibits  public demonstrations
that “violate the principles of
Islam,” a vague provision used
to justify the police dispersal
of assemblies and marches.!

This summary of human rights
in Iran was published before the Ira-
nian election in June. At the time,
Western news organizations hailed
the coming democratic change in
Tehran. Détente was at hand. Dip-
lomatic rapprochement was only
days away.

A rigged election,

and after

A detailed examination of Iran’s
presidential election results shows
just how fraudulent the election
was.? While only 63 percent of Ira-
nian voters turned out in 2005, offi-
cial election results claim 84 percent
turned out in June 2009. Mahmoud
Ahmadinejad received approxi-
mately 13 million more votes in the
2009 presidential election than the

total number of votes cast for all con-
servative candidates combined in
the 2005 election.

In June, Ahmadinejad faced
three key opponents: reformist Mir-
Hossein Mousavi, reformist Mehdi
Karrubi, and conservative Mohsen
Rezai. According to the official
election tally, Ahmadinejad won 71
percent of the votes cast in Mehdi
Karroubi’s home province of Lures-
tan. Lurestan is where the Lur ethnic
minority lives, and Karroubi is the
province’s most famous son. Amaz-
ingly, after receiving more than
440,000 votes (or 55 percent) in 2005,
the province gave its hometown can-
didate just 44,000 votes—less than 5
percent—in 2009. By contrast, those
for Ahmadinejad jumped nearly 10
times to 678,000 in 2009, up from
fewer than 70,000 votes in 2005.

A similar situation played out in
Eastern Azerbaijan, where Ahma-
dinejad won 56 percent of the vote,
defeating native hero and ethnic
Azeri Mir-Hossein Mousavi. By some
sleight of hand, votes for Ahmadine-
jad increased from less than 200,000
in 2005 to more than 1.1 million in
2009. By the official count, turnout in
Eastern Azerbaijan rose from 51 per-
cent to 82 percent.

And in Khuzestan, Mohsen
Rezai’s home province, Ahmadine-
jad won 65 percent of the vote. In
Mazdaran, Ahmadinejad won nearly
1.3 million votes in 2009—compared
to just over 159,000 in 2005. In 2005,
the ethnic Kurdish provinces of Ker-
manshah and Kordestan gave Ahma-
dinejad roughly 92,000 votes; in 2009,
Ahmadinejad surged there to more
than 889,000.

Other statistics provide even
more obvious proof of fraud. In two
conservative provinces—Mazdaran
and Yazd—a turnout of more than
100 percent was reported. According

8 THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS



Seeking Conviction on Iran

to Ali Akbar Mohtashami, a former
interior minister on the Mousavi cam-
paign’s election monitoring commit-
tee, the number of counted votes in
70 municipalities exceeded the total
population of eligible voters in those
regions. In all those cities, Ahma-
dinejad won by 80 to 90 percent.

History teaches us how to

win this conflict. In the 1980s,
President Reagan did not ignore
Soviet human rights abuses.
Instead he made them the basis
of discussions and negotiations
with his Soviet counterparts.

In the wake of the election and the
street protests that followed, human
rights in Iran have deteriorated. We
saw the face of Neda Agha Soltan,
the innocent young woman murdered
by the Iranian regime. We know the
names of the political prisoners:

e Kian Tajbakhsh, an Iranian-
American scholar recently sen-
tenced to 15 years in prison;

e Abdollah Momeni, a reformist
supporter arrested after the elec-
tion and beaten in detention;

e Mohammed Maleki, the former
chancellor of Tehran University;

e Seyyed Mohammad Ali Abtahi,
an Iranian theologian, scholar,
pro-democracy activist and chair-
man of the Institute for Inter-
religious Dialogue;

e Mohammad Atrianfar, an Iranian
journalist and reformist;

e Behzad Nabavi, a reformist
politician;

e Seyyed Mostafa Tajzadeh, an Ira-
nian reformist;

e Mohsen Safaei Farahani, a
reformist politician;

e Dr. Abdollah Ramezanzadeh, an
academic, writer and politician; and

e Mohammad Ghouchani, an Ira-
nian journalist.

And the prisoners of conscience:

e Mansour Ossanloo, a labor leader
fighting for workers’ rights,
imprisoned without proper medi-
cal attention;

e Shi’a cleric Ayatollah Boroujerdi,
imprisoned because of his views
on the relations between religion
and state;

e Sadiq Kabudvand, an ethnic
Kurdish journalist;

e Ronak Safarzadeh, imprisoned
because of her activism on behalf
of women’s rights; and

e Kamiar and Arash Ala’ei, two
internationally-recognized AIDS
researchers imprisoned because
they attended HIV conferences
abroad.

We know the names of the leaders
of the innocent Baha'i minority who
were imprisoned solely on the basis
of their religion:

e Raha Sabet;

e Sasan Taqva;

e Haleh Roohi;

e Fariba Kamalabadi;

THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS 9



Representative Mark Kirk

e Jamaloddin Khanjani;
e Afif Naeimi;

¢ Saeid Rezaie;

¢ Behrouz Tavakkoli;

e Mahvash Sabet; and
e Vahid Tizfahm.

I publish their names because
no matter how hard the Iranian
regime tries to silence these voices,
it cannot succeed so long as freedom-
loving people around the world plead
their cases.

Silence and complicity

In the wake of the brutal crack-
down against election protestors,
most Americans expected outrage
from world leaders. In capitals across
Europe, condemnations were loud
and clear. But in Washington, the
nation that delivered victory in World
War II and the Cold War gave a sur-
prising response.

In the days after the election,
Secretary of State Hillary Clinton
said: “We, like the rest of the world,
are waiting and watching to see what
the Iranian people decide.” “We hope
that the outcome reflects the genuine
will and desire of the Iranian people,”
she said in another statement.* The
President of the United States—the
leader of the free world—announced
that while he deplored violence, how
Iran goes about electing its leaders
and establishing freer debate and
democratic principles “is something
ultimately for the Iranian people
to decide.” And the White House
press secretary went so far as to call
Mahmoud Ahmadinejad the “elected
leader” of Iran—a statement he later
had to “walk back” with the press.5

The money trail tells a similar
story. Under previous congresses,
appropriations for Iran democracy
programs increased from $1.5 mil-
lion in Fiscal Year 2004 to $S60 mil-
lion in Fiscal Year 2008. For Fiscal
Year 2009, the Bush Administra-
tion requested $65 million for Iran
democracy programs. But with a
Democratic White House and Con-
gress, the final FY 2009 omnibus
appropriations bill came to the
House floor with no line item for Iran
democracy. Instead, the majority
invented a new account—the Near
East Regional Democracy Fund—
and gave it only $25 million. While
no official document exists stating
the purpose of this fund (appropri-
ately nicknamed the NERD), State
Department officials claim it will be
used for Iran democracy programs.
But to date, none of the funds has
been obligated—and Fiscal Year
2009 ended on September 30th.

On October 6th, the Boston Globe
reported that at least four groups that
previously received funding for Iran
democracy programs had been cut off
by the Obama Administration.” Most
notable were the Iran Human Rights
Documentation Center, which received
word its State Department grant was
terminated just as it was ramping up
investigations into the post-election
crackdown, and Freedom House Iran,
a leader in exposing the regime’s vio-
lence via cell phone images, photo-
graphs and eyewitness testimony.

As Americans, how can we jus-
tify this apparent retreat from human
rights? Is the President afraid that
public discussions of human rights
abuses in Iran will offend the regime
and undermine talks over the Ira-
nian nuclear program? If that’s the
case, this Administration has lost its
way when it comes to our most basic
American values.

10 THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS



Seeking Conviction on Iran

A page from the anti-
Soviet playbook

History teaches us how to win
this conflict. In the 1980s, President
Reagan did not ignore Soviet human
rights abuses. Instead he made them
the basis of discussions and nego-
tiations with his Soviet counterparts.
When President Reagan visited
Russia, he made sure to meet with
Soviet dissidents at the U.S. Embassy
in Moscow.

“I came here to give you strength,
but it is you who have strengthened
me,” the President told a group of dis-
sidents in Moscow in May of 1988.
“While we press for human rights
through diplomatic channels, you
press with your very lives day, day
in and day out, risking your homes,
your jobs, your all.”® An individual
Soviet citizen, President Reagan
said, must sense that the government
“respects him enough to grant him
all his human rights.”

Soviet leaders condemned Presi-
dent Reagan for that meeting. They
called it an unprecedented inter-
ference in Soviet internal affairs.
President Reagan knew better. The
American people knew better. And
because the United States stood firm
in its demand for human rights and
democracy, freedom-fighters like
Natan Sharansky, Yuri Orlov and
Andrei Sakharov lived in freedom.
Communism did not Kill them; they
killed Communism.

What if America silenced its
human rights agenda for fear of
accusations it was “meddling” with
internal Soviet matters? The Sovi-
ets accused America every day of
trying to foment revolution, but
we never stopped our support for
human rights.

Today we hear the same rhetoric
from the Iranian dictators, and now

hear the argument echoed in the halls
of Congress, the State Department
and even the White House. As some-
one who stood on the front line of
freedom in the 1980s, I pray we do not
believe the propaganda of dictators.

It is time for this Administration

to review the lessons of the
Cold War and apply them to
this 2lst-century threat. A
dictatorship that murders its
own people in the streets on
television will not be an honest
broker in international affairs.

The start of a human
rights strategy

It’s time for a new American
strategy to promote human rights
and democracy in Iran. To start, this
Administration should make human
rights and democracy a central tenet
of future negotiations with Iran. No
meeting should go by with Iranian
diplomats without an American diplo-
mat raising the issue of human rights,
specifically including the names of
prisoners of conscience.

The President should speak
directly and publicly to the dissidents
of Iran—name their names from the
White House podium—and make
them heroes in homes across Amer-
ica. He should invite members of the
Green Movement to meet with him
at the White House. And if any U.S.
Government officials are invited to
visit Iran, they should not accept the
invitation unless meetings with Ira-
nian dissidents are secured.

Funding for groups like the
Iran Human Rights Documentation
Center and Freedom House Iran
should be reinstated. Overall funding

THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS 1 1



Representative Mark Kirk

for Iran democracy promotion should
be increased with an appropriations
line item dedicated to Iran—with
control transferred from the State
Department to the National Endow-
ment for Democracy. From there, the
United States should take the lead in
facilitating Green Movement confer-
ences outside of Iran—whether in the
United States or Europe.

At the same time, we need an
injection of creativity and originality
in our international broadcasting pro-
grams. While Radio Farda continues
the mission of Radio Free Europe,
we should work to establish new
public/private partnerships to fund
independent Iranian filmmakers and
producers—using them as a new way
to foster more original content. VOA
Persian and Radio Farda should set
up a “Green Hour” for their broad-
casts, and expand their interaction
with Iranian dissidents.

These are just a few ideas that
could go a long way toward advancing
human rights and democracy in Iran.

It is time for this Administra-
tion to review the lessons of the
Cold War and apply them to this
21st-century threat. A dictatorship
that murders its own people in the
streets on television will not be
an honest broker in international
affairs. A country that denies its cit-
izens their basic freedoms will not
be at peace with its neighbors.

We need to believe in the Amer-
ica that liberated the concentration
camps, defeated Communism and
brought liberty to millions. For diplo-
macy with Iran to succeed, we must
be that Shining City upon a Hill once
again. We must speak directly to the
Iranian people, and let them know we
will never stop fighting for them—no
matter what their dictators do or say.

. Freedom in the World 2009 (Washington,

DC: Freedom House, 2009), http://www.
freedomhouse.org/template.cfm?page=22
&year=2009&country=7627.

. Figures derived from Freedom House, Cha-

tham House and the Institute of Iranian
Studies of the University of St. Andrews
(UK).

. “World Reacts to Iranian Election Result,”
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IRAN'S REVOLUTIONARY
(GUARDS FIGHT THE
OPPOSITION TIDE

——  Alex Vatanka

how far hard-liners such as Supreme Leader Ali Khamenei and Presi-

ent Mahmoud Ahmadinejad will go to suppress the largest popular
uprising since the establishment of the Islamic Republic in 1979. There is
little doubt, however, that the task of neutralizing the nascent Green Move-
mentanditsnominalleadersis one for the elite Islamic Revolutionary Guard
Corps (IRGC), the regime’s premier ideological enforcer. The IRGC’s de
facto political role and self-image make it more than just a security force.
It wants to serve as the all-out defender of the Islamic Republic, albeit the
version that reflects the agenda of its senior commanders. This reality has
put the Green Movement squarely on a collision course with the IRGC.

Q- s popular protests continue in Iran, there is much uncertainty about

Islamist factional politics and the IRGC
On the surface, the nature of the unfolding power struggle appears to be

simple. As far as the IRGC’s current hard-line leadership is concerned, the pri-
mary role of that Islamist body, created shortly after the 1979 Iranian revolution,
is to ensure the survival of the Islamic Republic, the survival of the revolutionary
Islamist character of the regime, and the rule of Ayatollah Khamenei as Supreme
Leader.! As of this writing, some seven months after popular protests first broke
out following the rigged June 2009 presidential elections, the IRGC remains relent-
less in referring to its “constitutional mandate” as it cracks down on the opposition.
7
7

N ALEX VATANKA is the Editor of Jane’s Islamic Affairs Analyst, and an Adjunct
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Alex Vatanka

The IRGC’s sense of its mission,
however, is a principal controversy
in and of itself—one which was even
a major campaign issue prior to the
2009 elections. Its domestic detrac-
tors maintain that the IRGC’s highly
partisan interventions in the political
process run contrary to the principle
of “non-intervention” of the armed
forces in politics laid out in the “Polit-
ical and Divine Testament” of the
founder of the Islamic Republic, the
late Grand Ayatollah Ruhollah Kho-
meini.? As such, this view holds, the
IRGC’s very public political activism
represents one of the most significant
challenges to the political character
of the Islamic Republic itself.

On the other hand, in the world-
view of the IRGC’s current senior
leadership, any domestic or foreign
challenge to the Shi’a Islamist order
has to be confronted at all costs, even
if doing so means Killing “75,000
people,” as Hojjat al-Eslam Ali Sai'di,
the Supreme Leader’s representa-
tive to the IRGC, has put it.> And the
Green Movement represents the fore-
most internal challenge in the Islamic
Republic’s 31-year history, and one
which specifically represents a direct
challenge to the growing political
and economic powers of the IRGC.
As Mohammad Ali Jafari, the chief
commander of the IRGC, put it on
September 3rd: “The [opposition]
protests are not a crisis, but represent
sedition.” Jafari, in verbiage common
to senior IRGC commanders, char-
acterized the post-election uprising
against the regime as a “divine test”
that has to be overcome—a challenge
in which the elimination of opponents
is divinely sanctioned.*

But not all of the IRGC’s esti-
mated 145,000 members feel the same
way. Evidence of the existence of a
strong reformist current in the lower
ranks of the IRGC surfaced in the

aftermath of the 1997 and 2001 presi-
dential elections, when a majority of
the IRGC rank-and-file reportedly
backed reformist candidate Moham-
mad Khatami.® More recently, IRGC
dissatisfaction with President Ahma-
dinejad was visible in the oblique way
in which IRGC leaders skirted iden-
tifying the candidate—whom they
were obliged to support—directly in
the run-up to the June 12th polls.

Iran’s opposition has attempted
to exacerbate these divisions. Since
the beginning of the current crisis
in June 2009, many of the public
statements of opposition leaders
and prominent voices—such as Mir-
Hossein Mousavi, Mehdi Karroubi,
and Mohammad Khatami inside Iran,
and regime critics now in the Dias-
pora, like Mohsen Makhbalbaf and
Mohsen Sazegara—have been aimed
at dividing political opinion within
the IRGC. These ongoing overtures
are understandable. Simply put, there
are very few voices in the opposition,
either inside Iran or in the Iranian
Diaspora, who argue for armed insur-
rection against the IRGC-backed
Khamenei-Ahmadinejad regime.
Rather, the opposition is seeking to
encourage defectors from the IRGC
to join the opposition. Defection in
this context could mean non-com-
pliance with orders from the higher
ranks of the IRGC, and should come
about due to the attractiveness of the
opposition’s political message rather
than illusions on the part of the oppo-
sition that an armed struggle against
the regime and its various military
appendages can be won under pres-
ent circumstances.

Still, while internal fissures
have always existed in the ranks
of the IRGC—a reality that can be
traced back to the initial merger of
armed political factions in the early
post-revolutionary period—the elite

14 THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS



Iran’s Revolutionary Guards Fight the Opposition Tide

force has so far managed to avoid
visible organizational disarray in its
response to the Green Movement.
Moreover, at least among its top-
ranking officers, the IRGC remains
staunchly anti-reform.

The rise of the

political IRGC

In hindsight, the outcome of the
June 12, 2009, Iranian presidential
elections could perhaps be consid-
ered the climax of the IRGC’s politi-
cal influence. When the election
results became public, the IRGC was
regarded by many observersashaving
orchestrated the much resented re-
election of far-right incumbent can-
didate Mahmoud Ahmadinejad. In
doing so, the IRGC’s political machin-
ery had effectively managed a repeat
performance of its successful inter-
vention in the 2005 presidential race,
in which it played a decisive role in
Ahmadinejad’s victory against still-
influential former president Ali Akbar
Hashemi Rafsanjani.® The margin-
alization of Rafsanjani and others in
the so-called traditional conservative
faction (including the Construction
Party, or Kaargozaaran) during the
2009 polls at the hands of the IRGC
was arguably a catalyst for the enor-
mous momentum of the Green move-
ment that has emerged since.

From the outset, the IRGC’s
top brass had been dead set against
Mohammad Khatami’s reformist
agenda (1997-2005), and undermined
his administration whenever possi-
ble—including through the infamous
1999 letter signed by 24 IRGC com-
manders that threatened to elimi-
nate the reform movement unless
Khatami ordered a crackdown on
reformist student protestors. Rigging
the 2005 elections in favor of Ahma-
dinejad, however, inevitably pushed
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Rafsanjani and other traditional con-
servatives from the political center
to the reformist camp, and facilitated
an understanding between the two
broad political strains within Iran.

These factions then mobilized
against the predatory forces of the
far right clustered around Supreme
Leader Ali Khamenei and President
Ahmadinejad (and the party associ-
ated with him, the Alliance of the
Builders of Islamic Iran, or Abaad-
garaan). The product was the 2009
presidential candidacies of Mir-
Hossein Mousavi and Mehdi Kar-
roubi, both of whose campaigns the
Ahmadinejad administration accused
of being financed by Rafsanjani and
his supporters. Once the broader
anti-Ahmadinejad (and anti-IRGC)
platform was in place in the shape of
Mousavi’s Green Movement (Mowyj-e
Sabz), the second attempt of the far
right to rig a presidential elections
results was met with unprecedented
public indignation, and paved the way
for the current political upheaval.

The constitution

versus reality

The IRGC’s interventions in the
2005 and 2009 elections were widely
resisted because of their highly parti-
san nature. As the IRGC’s predatory
behavior has intensified—Dboth in the
political and the economic fields—
critics have turned to the constitu-
tion in an attempt to force it back into
the garrisons. In the statements of
Ayatollah Khomeini, they have found
clear instructions about the need for
the armed forces to stay out of poli-
tics.” But, to the IRGC’s delight, there
are also instructions in the 1979 con-
stitution about the IRGC’s pivotal role
in defending the “Islamic Republic
and its achievements.”® Interpreta-
tion of the document has therefore
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become one of the primary political
battles of present-day Iran. It is a
scuffle that neither side appears to
be willing to withdraw from anytime
soon, making it a key test of whether
gradual change in the direction of the
reformist agenda is indeed possible.

And then there are the IRGC’s
efforts to depict its meddling in
civil and political life as necessary
for protecting against the United
States and its “imperialist designs
on Iran.” This argument has effec-
tively become a carte blanche, jus-
tifying intrusion by the IRGC in
almost all aspects of life in Iran,
and in the process marginalizing
or depriving its political rivals and
economic competitors of influence.
From the perspective of senior
IRGC commanders, nothing they do
can be inappropriate. They depict
their adversaries as part of a con-
spiratorial chain of enemies bent
upon bringing about the downfall
of the Islamic Republic. But their
ploy to monopolize the mantle of
power is a risky and difficult one,
since many Islamist luminaries of
the 1979 Revolution are now firmly
aligned against the Khamenei-
Ahmadinejad-IRGC axis.

Yet, as scholar Ali Alfoneh has
argued, the IRGC is effectively no
longer politically answerable to any
civilian authority, including that of
the Supreme Leader, and has become
a self-sustaining entity. Accordingly,
the clerical commissars seeded
within the ranks of the IRGC to moni-
tor its activities are now nominated
by the IRGC leadership itself, with
the Supreme Leader simply serving
as a rubber stamp.’

What could have pushed Khame-
nei into this arrangement? The most
tangible reason appears to be his
questfor apower base after he became
Supreme Leader in 1989. As a mid-

ranking clergyman who had never
previously held any senior religious
authority, Khamenei has always suf-
fered from a legitimacy deficit. The
Islamic Republic, after all, is a theoc-
racy where the ultimate political voice
ought to have ample religious creden-
tials. Seeking to overcome his lack
of religious standing and bypass the
often skeptical clerical establishment
that should otherwise have been his
natural base, Khamenei turned to the
IRGC for support.

Fast-forward to today, and
that bond is still strong—and get-
ting stronger. In the current politi-
cal crisis, the IRGC’s top brass has
spoken repeatedly of “conspira-
cies” to bring down the rule of the
“supreme jurisprudent.” Their clear
intention is to convince Khamenei—
in the unlikely event that he consid-
ered some sort of compromise with
the opposition—that only they can
safeguard his political position.

Political-security

consolidation

There can be little doubt that
the post-June 2009 election unrest
surprised and considerably unset-
tled the IRGC and its political allies
on the far right of the Iranian politi-
cal spectrum. Their instinctual
reaction was to re-group and more
forcefully re-state the basic message
of the “revolution.” In this context, a
number of notable developments can
be discerned.

Perhaps the most significant
have been the organizational and per-
sonnel changes that have taken place
in the IRGC and its associated basij
domestic militia. On August 1st, Jafari
declared that “soft threats facing the
country are of [a] cultural, political
and security nature,” and that the
IRGC had to change “its structures

16 THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS



Iran’s Revolutionary Guards Fight the Opposition Tide

and strategies to meet the challenges
posed by the changing nature of the
threats.”'® The Corps has wasted no
time shifting focus; on October 4th,
the Supreme Leader approved a list
of new appointments to the top ech-
elons of the IRGC. Hossein Salami, a
well-known proponent of the doctrine
of “asymmetric warfare,” became the
IRGC’s deputy commander. Other
appointments were made with more
domestic objectives in mind, includ-
ing that of Mohammad-Reza Naghdi
as the head of the basij, replacing
Hossein Taeb. Taeb, meanwhile, was
promoted to chief of the IRGC’s Intel-
ligence Organization, an appoint-
ment reflecting the IRGC’s desire to
better gather, shape and disseminate
intelligence on the opposition to the
Supreme Leader’s office.

The move represented a coup
of sorts; in late July 2009, President
Ahmadinejad had dismissed Gholam-
Hossein Mohseni-Ezhei as the head
of the country’s Ministry of Intel-
ligence following a Ministry report
that claimed there was no evidence
of a foreign plot or financing behind
the post-election protests. This find-
ing diametrically conflicted with the
IRGC’s own public version of events,
which was replete with tales of for-
eign intelligence services as the mas-
terminds of the turmoil in Iran.

Not only is the IRGC keen to
maximize its control over the intel-
ligence capabilities of the Islamic
Republic, it has also acted to position
itself as the main faction confronting
the opposition on the streets of Iran.
This was evident on October 11th,
when the basij militia force—which
is tasked with upholding “Islamic”
and “revolutionary” ideals—was offi-
cially incorporated into the IRGC,
setting the stage for still more
intimidation of the opposition and its
grassroots supporters.

For the moment, the opposition
continues to fully adhere to the prin-
ciple of non-violence. But pushing the
IRGC back into the garrisons does not
seem to be in the offing. If anything,
the recent organizational and person-
nel changes in the IRGC, combined
with daily warnings to the opposition
from its senior commanders, indicate
that at the moment the primary objec-
tive of the IRGC is to establish itself
as the undisputed power broker in
the Islamic Republic.
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SETTING THE
SANCTIONS AGENDA

——  Emanuele Ottolenghi

way to 2010, diplomacy on both sides of the Atlantic is feverishly
iscussing a new architecture of sanctions against the Islamic
Republic. There are important obstacles along the way: there is no guar-
antee that new sanctions will be supported in the UN Security Council
by permanent members China and Russia; international consensus will
inevitably water down the measures currently being contemplated; and,
if history serves as a guide, it will take considerable time to reach an
agreement on the substance, as well as the goals, of the new sanctions.

Q- s 2009, President Obama’s year of engagement with Iran, gives

By all indications, the Obama Administration and its European allies still
believe there is time to negotiate a deal over Iran’s nuclear program, that there
are interlocutors inside the regime who hold enough power to deliver a deal,
and that they are accommodating enough to want one. Nonetheless, much has
changed the nuclear equation for the international community.

Today, an open challenge to the future of the Islamic Republic is being
mounted by an increasingly defiant domestic opposition. This domestic ferment
is profound, and suggests that Iran is now less amenable to persuasion than ever
before—if it ever was open to compromise at all. Threatened with revolution at
home, the Islamic Republic is unlikely to budge on an issue on which depend the
pursuit of its regional ambitions, its prestige and national pride, and ultimately
its survival. It may actually elect to accelerate its nuclear efforts while upping the
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ante internationally—a guarantee for
failure of a policy aimed at persuading
the regime to change its ways.

A sharp change of tactics is there-
fore needed. If sanctions are to remain
the main tool to confront Iran, Amer-
ica and its allies need to rethink the
overall goals of their policy and adopt
suitable measures to increase the like-
lihood of its success. In this context,
Europe must by necessity play a vital
role, given its thriving and privileged
business relations with Iran.

Identifying Iran’s
vulnerabilities

A “target assessment” of the
Islamic Republic indicates that Iran’s
most vulnerable areas are human
rights and trade. It is precisely in
these areas that a combination of
symbolic and substantive action
could inflict enough pain on Iran
to undermine the regime’s already
eroding standing in the country, at
best, and, at a minimum, to deny it
access to the resources necessary to
pursue its nuclear ambitions.

The first critical step in the pro-
cess is to learn from past mistakes
and understand that, as with “smart”
weapons, the West must devise a
system of “smart” sanctions. They
must be carefully calibrated, and
geared toward causing maximum
damage to the regime with as little
collateral civilian damage as possible.

There is a serious question
about whether a tough sanctions
regime can be effective. Precedents
are mixed and do not provide a
definitive answer. But recent experi-
ence offers three important lessons:

e To be effective, sanctions must
seek to surgically target areas
of the economy that will hurt
or destabilize the regime while
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minimizing harm to the general
population;

e To achieve their goals, sanctions
must be accompanied by effec-
tive enforcement mechanisms.
Porous borders, corrupt bureau-
crats, the lack of political will or
subversion by business leaders
will reduce the impact of sanc-
tions; and

e Politicians and business leaders
must be prepared for a long-term
commitment. They must under-
stand that sanctions can take
a long time, years rather than
weeks or months, to achieve
their goals.

Based on these criteria, it would
be potentially counterproductive to
impose blanket sanctions on Iran.
More preferable is the adoption of
selective measures—“smart” sanc-
tions—which cause sufficient dis-
comfort to the regime and discontent
across the country to trigger change,
but not enough to harm and antago-
nize that part of the civilian popu-
lation which is likely to support a
change of direction.

It would be pointless to directly
target such sectors as agriculture,
and products such as leather and car-
pets. Not all of Iran’s business sectors
are strategic; not all are indissolubly
linked to the regime. Instead, the
focus should be on imposing tough
sanctions against those in charge
of strategic decision-making in Iran
and against those sectors from which
regime stalwarts draw their wealth,
power and influence. This means
that sanctions must target activities
and businesses directly linked to
the Revolutionary Guards, to the oil
sector, the petrochemical complex,
free-trade zones, and the vast eco-
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nomic empires of the religious foun-
dations. They must also target those
areas where Iran’s economy is depen-
dent on imports and outside exper-
tise, crippling vital services which
the Islamic Republic cannot deliver
to its population, and thereby further
undermining the regime and further
alienating an already restive public.

It also means that sanctions must
exact a high price on those who con-
tinue to do business with Iran, even
if such business is technically not for-
bidden. Sanctions must make it pro-
foundly unattractive to do business
with Iran, in all sectors and at any
time. It also means shutting down
Iran’s long procurement arms by tar-
geting overseas branches of Iranian
businesses, even when such compa-
nies are locally registered and have
local business partners.

Iran must know that the West is
prepared to exact a steep price and
that sanctions are designed to cause
economic damage that will under-
mine the legitimacy and credibility of
the regime. Not least, Tehran should
be told that the international commu-
nity will support regime-change from
within. It must know that the West
will work tirelessly to make Iran poor
and internationally isolated unless
and until dramatic changes occur
within the Islamic Republic.

Harnessing human rights

During its interminable years
of dialogue with Iran, Europe never
seriously pressed Iran on human
rights. There was good reason for
this; Europe’s primary goal has
been to persuade Iran to aban-
don its nuclear ambitions, not to
become a liberal social democracy.
Putting pressure on Iran’s human
rights record might have created
the impression that Europe was
seeking to promote regime change
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in Tehran. Such an implication, EU
diplomats argued, would be coun-
terproductive because the regime
might feel more justified than ever in
seeking to acquire nuclear weapons
to protect the Revolution and ensure
its survival.

According to this logic, negotia-
tions should ensure that Iran under-
stands Europe does not intend to
promote regime change but simply
seeks firm, verifiable guarantees
from Tehran that it will not seek
nuclear weapons. Besides, the think-
ing goes, insistence on human rights
issues might alienate Russia and
China, which are important if reluc-
tant partners in pressuring Iran.
Both are permanent members of
the UN Security Council and both
have supported all five resolutions
against Iran, including the three that
impose sanctions. Both have lamen-
table records on human rights and
Europe’s focus on this issue could
put their further support in jeopardy.

Under President Obama, Amer-
ica seems to have subscribed to the
same logic. Engagement appeared to
signal to the regime that the United
States no longer supported democ-
racy promotion inside Iran. Funds
were cut for long-standing feder-
ally funded programs documenting
human rights abuses and promoting
civil liberties in Iran, and all manner
of diplomatic reassurances were
issued to the regime.

Yet there are at least three rea-
sons why Europe and the United
States should revisit the issue.
Firstly, there is principle at stake.
Europe has put human rights at the
center of its value system and Amer-
ica is the leader of the free world. By
proclaiming human rights to be inte-
gral to the human condition, West-
ern nations must also regard respect
for human rights to be universal.
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And that includes Iran. Europe’s
neighborhood policy is a case in
point. Respect for human rights is
a prerequisite for joining the Euro-
pean Union, and every association
agreement which Europe signs with
non-European countries includes a
human rights clause. It is a condi-
tionality clause, which, at least in
theory, determines the quality of the
economic and political relationship.

In Iran’s case, the so-called
Comprehensive Dialogue between
the European Union and Iran was
an integral part of their association
agreement. Europe chose to sus-
pend this dialogue in 2004 because
Tehran systematically refused to dis-
cuss its own human rights record.
The point is not the restoration of
that framework for the sake of dia-
logue; what matters is that Europe
live up to its principles.

There are compelling grounds
to reject normal trade relations or
even diplomacy as usual with Tehran
as long as Iranian judges order the
stoning of adulterous women, the
hanging of homosexuals, the ampu-
tation of limbs for thieves, and the
persecution of religious and ethnic
minorities, like the Baha’i. European
companies should not trade within a
legal system which regards the tes-
timony of a woman as being worth
half that of a man, which denies
due process, engages in summary
justice and disregards the most ele-
mentary principles of fairness and
transparency. Europe’s sense of gen-
uine outrage would be justified and
understandable — now more than
ever, as images of the daily brutality
of the regime against its own people
are readily available to Western
audiences. Europe should signal to
Tehran that it will be held to account
for the way it mistreats its citizens,
and that bilateral relations will be
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conditioned on such treatment.
Standing for human rights in Iran
is not just principled; it is a strategic
imperative that signals the West’s
friendship to Iran’s future leaders
while they stand embattled against a
dying but ferocious regime.

The European Union can begin
by adopting a series of largely
symbolic measures designed to
embarrass the regime and high-
light its gross human rights abuses.
Such steps will not overthrow the
regime but will no doubt embar-
rass Tehran at a time when its
rulers feel vulnerable. It may also
have an adverse, if indirect, effect
on trade, as increased exposure of
Iran’s dismal behavior discourages
business from investing in a highly
volatile environment. Human rights
lend themselves to such “higher-
ground” diplomacy. Criticizing the
regime openly would not be use-
less if it created embarrassment for
Tehran, focused public attention on
the regime’s true nature and helped
to isolate Iran on the international
stage. For all these reasons, Europe
and other Western countries should
consider adopting the following,
largely symbolic measures:

e Western officials (ministers, par-
liamentarians, undersecretar-
ies and deputy ministers) rarely
travel to Iran anymore, but if and
when they do, they should make
a habit of visiting prominent Ira-
nian human rights dissidents. It
should be an official part of their
visit so that if Iran tries to block
such meetings, visits would be
cancelled. And if such events take
place, they should be given broad
exposure through joint press
conferences, perhaps convened
inside Western embassies.
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When they meet their Iranian
counterparts, Western diplomats
should insist on raising human
rights as the first item on the
agenda for bilateral discussion.

These exchanges should be con-
crete, specific, and practical. And
they should be recorded in any
statement, communiqué or pro-
tocol. The discussions on human
rights should not be mere ges-
tures or generic condemnations.
Western officials must provide
a detailed list of specific abuses,
with requests for action.

Such issues could include a
demand for the re-opening of the
many daily newspapers and mag-
azines that the regime has closed
down in recent years, but most
urgently the ones targeted by the
post-June 12th repression, as well
as the freeing of political prison-
ers. Western diplomats should
come to meetings equipped with
lists of names, not a generic
demand for more press and politi-
cal freedom.

Western diplomats should also
provide a timeline for implemen-
tation, with a clear statement of
the punitive economic and dip-
lomatic measures that will be
imposed for lack of compliance.

Western leaders should con-
tinue to signal their displeasure
to Tehran. First, those who still
have embassies in Iran, could
downgrade diplomatic relations
by recalling their ambassadors in
Tehran, leaving a chargé d’affaires
to represent their countries.
There would be little immediate
fallout for trade, but it would have
significant diplomatic impact.
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Other types of bilateral contact
should be affected as well. In
particular, EU parliamentarians
should stop their official visits
to the Iranian majlis, while invi-
tations to Iranian parliamentar-
ians should be conditioned on
improvements on human rights
issues. The composition of the
majlis and the way its members
are selected is an insult to West-
ern democratic standards. Ira-
nian parliamentarians should not
be granted equal status with their
Western counterparts. This does
not mean suspending all con-
tacts, but some contacts may not
be worth maintaining for the sake
of dialogue. Dialogue should con-
tinue, but it should not be “busi-
ness as usual.”

When Iranian dignitaries visit
the West—and they still visit
often—their  hosts  should
severely limit the scope and
extent of their visits. For exam-
ple, there is no need to roll out
the red carpet and offer high-
level meetings; nor is there any
reason to grant visas to accom-
panying business delegations.

Even if some visits are still
allowed in the name of dialogue,
specific figures among Iran’s
ruling elites should no longer
be welcome. In the case of the
visit by President Ahmadinejad
to Rome in June 2008, ostensibly
to attend a Food and Agricul-
ture Organization Summit, there
were no meetings with govern-
ment or opposition officials,
or with the Pope. By contrast,
during the Copenhagen Climate
Change Summit, Ahmadinejad
was allowed to attend an official
dinner for visiting heads of state
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hosted by the royal family. Blan-
ket exclusion should be strictly
enforced and extended to other
lower-ranking Iranian officials.

e In addition, Western countries
should ban travel to or through
their territory for all Iranians
who are suspected of involvement
in the Buenos Aires bombing of
1994. Interpol did not issue an
international warrant for all seven
Iranians whom Argentina named
as suspects, presumably for politi-
cal reasons. Those who are not on
the Interpol wanted list—former
President Rafsanjani in particu-
lar—should not be granted per-
mission to set foot on Western
soil under any circumstance.

e The already-existing lists pro-
duced by UNSCR 1737, 1747 and
1803 of Iranian individuals who
are subject to restrictions should
be extended to lower levels of
the political hierarchy and of the
Revolutionary Guards, especially
targeting those responsible for
recent repression.

e When visits are unavoidable—
for example, when Iran’s Foreign
Minister or Iran’s nuclear negoti-
ator come to Europe—European
cities should mark their arrival
with additional high-profile sym-
bolic gestures. They could, for
example, rename streets or dis-
tricts where Islamic Republic
embassies are located after prom-
inent Iranian dissidents—the way
the U.S., under the late President
Ronald Reagan, renamed the
street where the USSR’s embassy
was located after late Soviet dissi-
dent Andrei Sakharov. Similarly,
the plight of famous dissidents
could be highlighted with news-
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paper campaigns giving a human
face to the suffering Iran visits
upon its own citizens.

Such symbolic measures should
be mirrored by more concrete ones.
The EU has the power to impose
further economic and trade restric-
tions on Iran on the basis of existing
EU legislation which targets com-
mercial relations with third coun-
tries with poor records on human
rights. EU Council Regulation
1236/2005, for example, specifies
that there are “community rules on
trade with third countries in goods
which could be used for the purpose
of capital punishment and in goods
which could be used for the purpose
of torture and other cruel, inhuman
or degrading punishment.”

Clearly, some goods have the
capacity to be used for both good
and ill. A tunnel-boring machine
can be used to channel clean water
and it can be used to make missile
silos. With this in mind, EU regula-
tion 1236/2005 instructs member
states considering whether to grant
an export license that “it is also nec-
essary to impose controls on exports
of certain goods which could be used
not only for the purpose of torture
and other cruel, inhuman or degrad-
ing punishment, but also for legiti-
mate purposes.”

It likewise sets clear procedures
for creating lists of such products.
They rely on periodic reports by
heads of mission as the basis for
deciding when exportlicenses should
be granted or denied: “Such reports
should also describe any equipment
used in third countries for the pur-
pose of capital punishment or for the
purpose of torture and other cruel,
inhuman or degrading treatment
or punishment.” Member states are
then to draw the necessary conclu-
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sions and implement appropriate
measures to restrict exports in par-
ticular cases.

There is no evidence that Regu-
lation 1236/2005 is currently being
applied to Iran. Yet it would be per-
fectly appropriate for all twenty-
seven EU member-states to instruct
their ambassadors in Tehran to
start drafting such reports to verify
whether Iran uses legitimate equip-
ment for illegitimate purposes as
spelled out by the regulation. It
would not be hard to discover abun-
dant evidence of Western equipment
being used for repression and public
executions. These exports should be
embargoed, along with a list of other
items, in the name of human rights
and, where relevant, in accordance
with EU legislation. Other Western
countries should then harmonize
their lists to ensure that their own
companies do not replace European
ones as merchants of death and
repression in Iran.

Targeting international

trade

Moving from human rights to
trade, itisimportant to realize thatan
essential component of an effective
sanctions regime involves the iden-
tification of strategic sectors of the
economy. If effective pressure can
be surgically directed, the target of
sanctions becomes particularly vul-
nerable. In Iran’s case, companies
are not the only potential targets;
individuals who, due to their institu-
tional roles, are direct beneficiaries
of foreign trade should also be fair
game. It is, therefore, possible to
contemplate imposing trade restric-
tions on state-owned companies and
businesses that are subsidiaries of
the Revolutionary Guards, as well as
existing sanctions that target Iranian
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companies involved in the nuclear
and ballistic missile programs. Intro-
ducing additional measures, such as
freezing foreign assets and issuing
travel bans against senior officials
would be a first step. A second step
would be to identify specific areas
where punitive and restrictive mea-
sures can exert maximum effects on
the regime’s stability.

Here, the precedent set in
the Myanmar sanctions regime is
instructive. With regard to Myan-
mar, the EU Council’s Regulation
(817/2006 of May 29, 2006) included
a new range of restrictions:

[Aln arms embargo, a ban on tech-
nical assistance, financing and
financial assistance related to mil-
itary activities, a ban on the export
of equipment which might be
used for internal repression, the
freezing of funds and economic
resources of members of the Gov-
ernment of Burma/Myanmar and
of any natural or legal persons,
entities or bodies associated with
them, a travel ban on such natu-
ral persons, and a prohibition on
making financial loans or credits
available to, and on acquiring or
extending participation in, Bur-
mese state-owned enterprises.

The EU thus denied any finan-
cial advantage to commercial orga-
nizations and individuals involved in
the repressive acts of the Burmese
junta, even if the specified items
bore no immediate relation to human
rights abuses and denial of freedom
in Myanmar. Though companies and
governments might object to such
a blanket restriction in the case of
Iran—because of their long-term
dependence on the Iranian energy
sector—these measures could be
contemplated for other areas, such
as Iran’s refineries, petrochemical
and metallurgy sectors. Most Ira-
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nian companies involved in these
fields are owned by the state, if not
by the Revolutionary Guards.

There is ample justification for
applying the Myanmar precedent to
Iran. EC Regulation 817/2006 states
that “the restrictive measures in
this Regulation are instrumental in
promoting respect for fundamental
human rights and thus serve the pur-
pose of protecting public morals...
The new restrictive measures target
sectors which provide sources of
revenue for the military regime of
Burma/Myanmar” and target prac-
tices that are “incompatible with EU
principles.” It is a model worth con-
sidering, particularly as so much of
the Iranian economy is controlled by
the Revolutionary Guards.

Additional burdens should be
imposed on Iran’s trade with govern-
ment-owned companies, subsidiar-
ies of the Revolutionary Guard, as
well as companies—mostly monopo-
lies—which are owned by the major
religious foundations. The EU could,
for example, impose additional
licensing obstacles, such as end-user
certification. It could limit trade—in
terms of quality and quantity—with
blacklisted companies and impose
travel restrictions on senior officials
associated with such companies.
Travel bans involving a denial of
visas to European countries, as well
as transit through European ports,
could be imposed on CEOs, direc-
tors and board members of black-
listed companies.

The benefit of using such founda-
tions for the new architecture of sanc-
tions is that it would hit the regime’s
stalwarts in their pockets, it would
damage the regime’s ability to pursue
its nefarious activities, and it would
cite human rights violations as a justi-
fication for any restriction.
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Erecting economic

pressure

Pressure on Iran’s economy
likewise can be used to target com-
panies and individuals that are linked
to either the ballistic missile or the
nuclear programs. These measures
have three goals: firstly, to show
resolve and convince Iran that the
West is serious on sanctions; sec-
ondly, to exact a high price for Iran’s
procurement efforts; thirdly, to slow
down and complicate Iran’s procure-
ment process and the acquisition of
scientific knowledge needed to real-
ize its nuclear ambitions.

But the proposals that follow have
little to do with the attempt to impede
Iranian access to technology and
know-how. Rather, the intention is to
strike at the most vulnerable aspects
of Iran’s economy, particularly those
areas where the absence of Western
technology, experience and know-
how would seriously hamper Iran’s
economic development.

The example of commercial
airliners best illustrates this point.
Before the Islamic Revolution,
Iran’s commercial fleet consisted of
U.S.-made Boeings and the French
Airbus. The embargo imposed on
the sale of spare parts and new air-
craft has caused a serious downgrad-
ing of Iran’s commercial fleet which
cannot be overcome by the purchase
of alternative products from other
sources. The erosion is so signifi-
cant that some of Iran’s planes may
constitute a safety hazard, according
to the regime’s own admission. West-
ern countries which are destinations
for Iranian airlines could, therefore,
consider denying landing rights and
ground services—maintenance,
refueling and insurance—to their
airliners. Western foreign ministries
in countries that still do business
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with Iran could issue travel warn-
ings and insurance companies could
introduce exemption clauses in life
insurance policies if policyholders
were to perish in the crash of an Ira-
nian airliner. Companies could also
discourage their representatives
from traveling to and from Iran on
Iranian airliners.

Iran’s other commercial part-
ners—notably Russia and China—
undoubtedly would attempt to fill
the void created by the withdrawal
of European companies. They cer-
tainly did when it comes to airplanes.
Their efforts have not helped, how-
ever; Iran still has one of the high-
est rates of commercial air accidents
in the world. All of which illustrates
that, while European exports to Iran
are a relatively small percentage of
Europe’s total exports, and relevant
to only a small number of Euro-
pean countries, Iran’s dependence
on European imports is enormous.
In some sectors, spare parts and
equipment for everything European
companies have sold to, and built in,
Iran over the past thirty years are so
critical that the sudden cessation of
European supplies would have a dev-
astating impact on the Iranian econ-
omy, at least in the short to medium
term. Even where China and Russia
can step into the breach and supply
substitutes, it will take time for Iran’s
infrastructure to adapt and adjust.
And the time and cost of making
the conversion from a European to a
non-European specification would, in
some cases, be daunting.

The following sectors are par-
ticularly susceptible to this type of
European pressure:

e Refineries and refined oil products;

e Liquefied natural gas;
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e (lean fuel technology such as
compressed natural gas for cars
and buses (both production and
infrastructure)

e Extraction technology for oil and
natural gas;

e Spare parts for the energy industry
and the petrochemical complex.

Iranian attempts to achieve self-
sufficiency in these sectors indicate
that Tehran is aware of its vulner-
ability to European technology and
the lack of appropriate substitutes,
in the short term. Before Iran man-
ages to copy, reverse-engineer and
master the embargoed technology,
Europe has time to withhold it. And
without it, the Iranian economy
would cease functioning effectively.
Some of it would be brought to a halt.

Refineries: Iran’s ability to reduce the
gap between its refining capacity and
domestic consumption depends on a
number of projects currently under
way. Meanwhile, Iran must purchase
petrol and other oil derivatives from
abroad. Some of its suppliers are
European. Some are allies of Europe
and of the United States. Targeted
sanctions against the refining sector
would take several distinct paths:

e An embargo on the supply of
technology for the construction
of refineries, a ban on European
companies bidding for new Ira-
nian refineries or upgrading
existing ones, the withdrawal of
European participation in exist-
ing projects;

e An embargo, including possibly

a naval blockade, on the sale of
refined products to Iran;
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e Sanctions against those coun-
tries that break the embargo and
incentives to habitual Iran suppli-
ers to sell elsewhere;

e A ban on sales to Iran on the
international market.

e A ban on the sale of alternative
technology, such as CNG stations,
CNG fuel tanks for cars, and CNG
pumps at petrol stations.

Such sanctions would have a
dramatic impact. True, many con-
tractors involved in the construction
of refineries are Iranian companies,
butin some cases they have key Euro-
pean partners. In fact, the expan-
sion of Iran’s refining potential is a
distant possibility. Only in 2012 will
Iran be capable of refining enough
petrol to meet current needs. Conse-
quently, even expansion projects will
not be sufficient to meet the growing
demand in years to come. Iran will
continue to be vulnerable, certainly
until all existing and planned proj-
ects are completed.

Liquefied natural gas: Liquefying
gas is the most cost-effective way of
transporting this commodity from
its source to marketplaces around
the world. For Iran, this is clearly
a strategic priority. There are cur-
rently fewer than twenty exporters
of LNG in the world and the few com-
panies that are capable of building
LNG “trains” for liquefaction (a total
of about thirty) are in high demand.
Some of these companies are in Asia
and North America. And the princi-
pal actors in this sector—alongside
such energy giants as Shell and
BP—are mainly located in Europe.
As in the case of refining, sanc-
tions against LNG technology might
not necessarily be foolproof, but the
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embargo of such technology could
delay for some years Iran’s goal of
developing the gas sector for domes-
tic as well as foreign consumption. It
would also deny vital revenue to Iran
in the short term.

Modern extraction technology:
Another great weakness of Iran’s
energy sector is in the manage-
ment of its own resources, both oil
and gas. Reservoir management to
guarantee a constant level of extrac-
tion is best undertaken by Western
companies, using technologies and
know-how that they have developed
over more than a century. Their
withdrawal from Iran, a slowdown
in their activities and the drying up
of their investments are all possible
steps to be encouraged.

Delays in negotiating contracts
based on already-concluded mem-
oranda of understanding would
aggravate the situation further. Gov-
ernments could signal to companies
involved that they consider invest-
ments in Iran’s energy sector to be
contrary to their strategic interests.
Naturally, this type of intervention
applies first and foremost to con-
tracts signed by major companies
which deal with Iran, notably the
Swiss EGL gas deal for 5.5 billion
cubic feet of natural gas for Europe.

Such deals, and the complexities
involved in their execution, explain
how governments can exercise pres-
sure. Gas pipelines still need to be
built and states must agree to allow
pipelines to transit their territory.
LNG projects in Iran and at destina-
tion points have yet to be built, which
permits the lack of political will to
thwart the deal—and all the eco-
nomic benefits Iran might have hoped
to derive. Restrictions could extend to
smaller sub-contractors that are still
active in Iran’s energy sector.
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Focusing on Iran’s

financial sector

Financial sanctions also offer
a potentially fruitful opportunity to
capture the attention of the Iranian
regime and isolate it from a critical
entry point to the global economy.
The U.S. long ago imposed finan-
cial restrictions on Iran and its
banking sector. With a number of
executive orders (the most recent of
which were signed in October 2007
and in the spring and summer of
2008, respectively), the U.S. Trea-
sury Department has designated a
number of entities and individuals,
including several Iranian commer-
cial banks, as participants in pro-
liferation activities, terrorism and
money-laundering. Such action has
been supported by an intensive lob-
bying campaign conducted by mem-
bers of the Treasury Department
with European companies, enter-
prises and banking institutions.
All this has heightened awareness
among the business and financial
communities about the enormous
risks involved in doing business
with Iran. Those risks, quite simply,
involve being considered accom-
plices, unwittingly or not, of Iran’s
illicit activities.

Europe can adopt similar mea-
sures. To some extent, this has
already been done. According to
recent statements by the members
of the Financial Action Task Force
(FATF), a group of thirty-four coun-
tries and international organizations
devoted to combating money laun-
dering and terror financing, Iranian
involvement in money-laundering,
terrorist financing, and missile
and nuclear proliferation is grossly
inconsistent with Iran’s member-
ship in the international commu-
nity. Iran’s banking sector—parts of
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which continue operating in Europe
today—is suspected of providing
a transit point for illicit funds that
may include financing Iran’s nefari-
ous activities. In application of UN
resolutions, the EU has already shut
down two Iranian banks which the
U.S. Treasury Department had pre-
viously designated, namely Bank
Sepah and Bank Melli. In a recent
revision of its common position on
Iran, the EU has also issued a warn-
ing against all Iranian banks operat-
ing on European territory, as well as
Iranian affiliates and Iranian-owned
banks overseas, making their bank-
ing coordinates public. It remains
to be seen if Europe will decide to
block all Iranian banks from operat-
ing in Europe.

But not all countries have
adopted similarly tough measures.
Turkey still allows Bank Melli to
operate on its own territory, and has
signed a bilateral agreement with
Iran to allow both countries to trade
with each other in their own national
currencies. Iran’s currency’s full con-
vertibility into Turkish liras allows
Iranian businesses to circumvent
financial sanctions through Turkey.
Expanding pressure thus would not
necessarily start from new mea-
sures—it could focus on persuading
countries like Turkey to revise their
erstwhile friendly attitude to Iran.

Regardless of possible links to
Iran’s proliferation endeavors, its
banking sector should be targeted, if
only to inhibit the Iranian economy.
Pressure on lending is having the
desired effect. Iran has been largely
excluded from dollar transactions. If
Europe chose to exclude Iran from
the Eurozone, that would be another
harsh blow to the regime.

The U.S. campaign, alongside
UN resolutions and an uncertain
political climate, has served to per-
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suade important European banking
institutions to withdraw from Ira-
nian markets. Now is the time for
the remaining banks and financial
institutions to leave the Iranian the-
ater. The reduction of available credit
should be the result of two parallel
phenomena: government sanctions,
which close down Iranian banks that
operate overseas; and a decision by
Western banks, as a matter of self-
interest and self-preservation, to stop
financing economic and financial
operations in Iran. These measures,
though only partially successful so
far, have nevertheless wreaked havoc
on Iran’s economy and strongly dis-
couraged foreign investment.

The effect of the credit squeeze
can be heightened still further by
raising the costs of commercial
transactions with Iran through an
increase in the risk factors that
determine lending rates to finance
projects in Iran. Lending rates are,
in part, a function of Iran’s credit
rating by Europe’s export credit-
rating agencies, which are used to
assess insolvency risks for investors
in third countries. Such agencies
vary from country to country, but all
are semi-public if not actually gov-
ernment owned. Ratings can, there-
fore, be affected by political fiat, not
simply macro-economic indicators.
Iran’s rating is already high, but not
the highest. A decision by European
governments to co-ordinate a fur-
ther increase in the risk factor for
Iran would raise the cost of loans
and depress investment by Euro-
pean companies still further.

Ends and means

The sanctions menu available
to the West is broad and offers a
variety of choices, from the largely
symbolic to the most severe and hos-
tile actions short of military force.
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None of them offers a guarantee of
success, however. Iran might, after
all, be prepared to pay a very high
price to acquire nuclear capability
and thereby succeed in its ambition
to become a regional hegemon. Even
so, these measures can immensely
complicate matters for Tehran. And
this, in turn, could heighten internal
tension between the regime and the
Iranian public, with unpredictable
consequences for the future of the
Islamic Republic.

Regardless of the risks involved,
this is a path worth taking, given
that both the U.S. and Europe, albeit
for different reasons, do not con-
sider the use of force against Iran’s
nuclear program a viable policy,
given their abhorrence of human
rights violations and their recogni-
tion of the mortal dangers posed by
a nuclear capability in the hands of
the current regime.

What matters most, at this criti-
cal juncture in Iran’s revolutionary
history, is that sanctions be inte-
grated into a broader effort aimed
at helping Iran’s domestic opposi-
tion to oust the regime. An architec-
ture of sanctions that neglects the
legitimate aspirations of the Iranian
people, that relies on the broadest
possible international consensus and
that offers at the same time reassur-
ances to the regime that its survival
is not at stake is one that will only
achieve one goal—buying time for
the Islamic Republic in its march of
repression toward a nuclear weap-
ons capability.
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THE KINETICS OF
CONFRONTATION

——  Brian A. Miller

ers as synonymous with bombing or invasion. In actuality, however,

yriad alternatives exist in the military toolkit. Worse still, the use

of force as an option for dealing with the Islamic Republic’s nuclear ambi-
tions is increasingly set aside in public debate as ridiculous, unrealistic, or
impractical. While the risk and uncertainty is profound, it is well within the
capabilities of the U.S. military to seriously disrupt Iran’s nuclear program.

Q- 11 too often, the military option against Iran is portrayed by observ-

The dangers for Washington are clear. By ignoring this element of national
power, and failing to properly advertise it in the public sphere, the credibility of
the military option deteriorates. Without it, maximum pressure cannot be applied
on the Iranian regime; and ironically, the less credible the threat of military force,
the more likely it will have to be used to forestall a nuclear-armed Iran.

Under the right military and political circumstances, the threat of force
can be a useful tool. As American diplomatic overtures alone prove insuffi-
ciently persuasive, a credible threat of force may be the missing ingredient.
After all, how does the United States expect to dissuade Iran without invoking
some semblance of accountability?

Tactical options
The closest thing to a guarantee of a lasting change in Iranian behavior
on the nuclear front (or any other) would be an Iraqg-style invasion. But invad-

—
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ing Iran—even if to simply disable
its nuclear facilities—is arguably the
most daunting of any global coun-
terproliferation operation. It would
require a tremendous assemblage
of air, sea, and ground forces—the
latter of which are undoubtedly over-
stretched by operations in Iraq and
Afghanistan—and would no doubt be
cost-prohibitive. Under the best-case
scenario, a force of at least 200,000
to 250,000 American troops would
likely be required to invade Iran.
Those figures reflect the reality that
Iran is much larger and more moun-
tainous than Iraq, and maintains a
military that is roughly twice as large
as Iraq’s military was when the U.S.
invaded in 2003.!

Considering the hesitance that
accompanied the Obama Administra-
tion’s decision to deploy additional
troops to reinforce the U.S. mission
in Afghanistan, it would be fair to say
that the political support simply does
not exist for a large-scale invasion of
Iran. Moreover, as operations in Iraq
and Afghanistan have underscored,
even a successful invasion requires a
sizable occupation force to maintain
stability. Given the ethnic divisions
inherent in the Islamic Republic,
there would be a real concern about
post-invasion Iran devolving into
chaos, spilling over to neighboring
Iraq, Afghanistan, and Pakistan—
three countries of greatimportance to
American strategic interests. While
some estimates put the requirements
for an occupation force at 1.4 million,
there is reason to believe that the
capabilities and experience of the
U.S. military would alleviate the need
for such a large force.? It is impracti-
cal to ask the American military to
shoulder the burden of three Middle
East stability operations at once, how-
ever, particularly when the Taliban is
gaining momentum in Afghanistan.
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The costs are simply too high
for invasion to be a realistic option
without international support and
resources. The United States cannot
go it alone considering the blood and
treasure that would be required, to
say nothing of the anticipated shift in
global perspectives following a unilat-
eral invasion and the impact it would
have on international cooperation
in other areas: the global financial
crisis; the Arab-Israeli conflict; North
Korea; and international terrorism, to
name just a few. As a result, the U.S.
military is better served to focus on
tactical options that are both politi-
cally palatable and achievable in the
current strategic environment.

Gunboat Diplomacy. One way for the
U.S. to display capabilities and tenac-
ity in hopes of pressuring Iran is a
tactic known as gunboat diplomacy,
which refers to the advancement of
foreign policy by exhibiting or flaunt-
ing military power. Rear Admiral
John F. Sigler, who previously served
as the Plans and Policy Officer for
U.S. Central Command (CENT-
COM), suggests “stationing an air
expeditionary wing in Qatar or the
UAE for bilateral exercises, adding
an additional carrier battle group to
the Gulf, or ground force exercises
in Kuwait.”® Clearly on the low end
of tactical options, gunboat diplo-
macy is a safe means of communicat-
ing American resolve when rhetoric
alone is yielding diminutive results.
Gunboat diplomacy poses few
combat challenges, and as merely a
display of military might, it has lim-
ited risk. However, this option could
become problematic if Iran fails to
relent, or worse, becomes more pro-
vocative. If Tehran is unresponsive,
or audacious, U.S. officials may be
forced to choose between escala-
tion and capitulation. Exercising any
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of the options outlined by Admiral
Sigler would have to be couched in
such a way as not to appear weak if
Iran’s behavior remains unchanged.
In some scenarios, gunboat diplo-
macy may actually accelerate the
strategic decision (accept or attack)
that U.S. policymakers are trying
to avoid. In order to steer clear of
embarrassment or the perception
of defeat—which would embolden
Iran’s hard-liners—the United States
may be compelled to use whatever
additional forces are deployed.

Covert Action. Fostering the defection
of key engineers or scientists, or care-
fully and strategically planting coun-
terfeit designs or equipment in Iran’s
nuclear program, has the advantage
of deniability and could substantively
disrupt Iran’s progress, buying valu-
able time. Covert action entails little
political risk because Iran would
likely have insufficient evidence to
link the U.S. to such malfeasance, and
may even suspect domestic saboteurs
from within the splintered regime:
outspoken political or ethnic groups
like Mujahedin-e Khalq (MeK) or
Jundallah, a Baluchi insurgent group
responsible for countless attacks
against the IRGC.*

But without any diplomatic foot-
print in Iran, or complete intelligence
on the nuclear program, covert action
is probably, at best, an annoyance to
the regime. It will be extremely dif-
ficult to cultivate enough defections
or target enough facilities to broadly
disrupt Iran’s nuclear program. Suc-
cessful operations may be insuffi-
cient if Iran has established program
redundancy, but targeted missions
are still useful. New intelligence
could be collected on Iranian facili-
ties, and if any part of the program is
disrupted, even temporarily, it could
trigger Iranian problem-solving,
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yielding valuable information about
the program, as well as the psychol-
ogy of the regime itself.

Economic Blockade. Arguably a decla-
ration of war, a blockade of Iranian oil
exports and gasoline imports would
place considerable economic and
political pressure on the regime. Oil
exports account for about 80 percent
of Iran’s export earnings and perhaps
as much as 75 percent of govern-
ment revenue.® Additionally, Iran cur-
rently imports about 40 percent of its
domestic gasoline needs. Iran report-
edly has sufficient foreign exchange
reserves to absorb a prohibition on oil
exports, but the psychological impact
of a blockade could provide a serious
shot in the arm to the regime’s politi-
cal opposition.

Any blockade would be a clear
act of escalation and an easy propa-
ganda tool for the regime internation-
ally, however. Iran currently exports
about 2.4 million barrels of oil a day,
which is roughly five percent of global
production, making it the fourth larg-
est oil exporter in the world.® In a
tight global oil market, stripping vital
supplies is sure to spike the price of
oil at a time when the global finan-
cial crisis is a fresh agenda item for
world leaders. But policymakers may
find solace in the ability of the United
States and other countries to collec-
tively mitigate the supply shock.

Iranian exports are roughly
equal to the world’s spare production
capacity, most of which is in Saudi
Arabia, and could be called upon to
blunt any price jumps.” The United
States and other members of the
International Energy Agency could
also release oil reserves from strate-
gic petroleum reserves (SPR); and
though it would likely take some time
to reach its full output, the U.S. SPR,
operating at maximum efficiency,
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has the potential to contribute up to
4.4 million barrels a day for about 90
days, which is a countermeasure that
has been successfully utilized in the
past.® For example, the United States
opened the SPR to full production in
1976 in response to the 1973 Arab oil
embargo, and also drew down the
reserves hours before the initial air
strikes on Iraq in 1991.°

Without a military option,
maximum pressure cannot be
applied on the Iranian regime; and
ironically, the less credible the
threat of military force, the more
likely it will have to be used to
forestall a nuclear-armed Iran.

Air Strikes. There are two basic
approaches when one uses strategic
aerial forces, and perhaps cruise or
long-range missiles, to threaten key
infrastructure inside Iran: (1) dem-
onstrating resolve; and (2) increas-
ing the costs of nuclear weapons.
Similar to gunboat diplomacy, “dem-
onstration attacks” may be useful
in showcasing determination, but
involve actual, Kkinetic operations
against relatively inconsequential
targets either in allied territory or
within Iran. The purpose is to avoid
the political fallout associated with
collateral damage or retaliation
while communicating resolve. Hope-
fully, merely destroying a benign
target is sufficiently coercive, signal-
ing American willingness to escalate
further. If not, the United States may
have to entertain “punitive strikes”
against behavioral infrastructure
such as government, economic, or
military installations. Such strikes
represent a more stringent means of
convincing Iran’s leadership that the
costs of continued nuclear develop-

ment are too high, especially since
successful strikes would require
Iran to rebuild and reconstitute key
parts of its atomic program.

But while successful strikes have
the potential to significantly disrupt
Iran’s capabilities—perhaps delaying
the acquisition of nuclear weapons
for several years or more—they may
not compel Iran to reverse course.
The intent to acquire a bomb, and the
know-how to do so, may still remain.
That is why execution is paramount,
and why the objective is dissuasion,
not retribution.

Unfortunately, optimistic com-
parisons to successful Israeli strikes
on a Syrian nuclear facility in 2007
and an Iraqi reactor in 1981 are mis-
leading. Israel had precise intelli-
gence on those facilities, the risk of
collateral damage was minimal, and
neither country was expected to retal-
iate.!° In the case of Iran, intelligence
is imprecise, meaning complete erad-
ication is unrealistic and the ability to
verify operational success unreliable.
Iran’s nuclear program is larger and
more dispersed, and some compo-
nents, like the uranium-conversion
facility at Esfahan, are located near
heavily populated areas. More tar-
gets also require greater military
resources, and the increased risk
of collateral damage raises the like-
lihood of massive political fallout.
At least some of Iran’s nuclear sites
are hardened, deeply buried targets
that may require specialized nuclear
bombs to defeat.!! And while predict-
ability is limited, Iranian retaliation is
to be expected.

Because there is considerable
risk and uncertainty, such operations
should not be taken lightly, particu-
larly given the political momentum
now visible inside Iran. But despite
the challenges, it is within American
capabilities to broadly threaten key
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infrastructure in Iran. Indeed, effec-
tively taking the military option off the
table is counterproductive. If the goal
of U.S. policy is to avoid the binary
choice of acceptance or confronta-
tion that Iranian nuclearization would
bring, a credible threat of force is nec-
essary. To the extent that the regime
is confidently insulated from U.S. mili-
tary action, coercive diplomacy will
fail. Policymakers should recognize
that the military option is as legitimate
a part of diplomacy as are “carrots.”

Considering the

strategic consequences

Any use of force by the United
States has the potential to produce
an Iranian response that could have
a serious and debilitating effect on
regional stability. Iranian retaliation
is not the only thing to fear, however.
The Iranian people may be suspi-
cious of U.S. motives, or merely sensi-
tive to Iran’s sovereignty. Depending
on the type of military action—or
the circumstances surrounding its
use—it could spark fervent national-
ism in Iran and a “rally around the
flag” mentality. Such a reaction could
be cynically exploited by the govern-
ment and would undoubtedly disrupt
recent political momentum inside
Iran, lend much-needed support to
the regime’s faltering, insecure hard-
liners, and delay any potential change
of either behavior or government.

Oil Disruption. While the decreasing
price of oil has weakened Iran, the
natural resource itself remains a great
source of leverage for the regime.
Iran may choose to incite global frus-
tration by choking off oil supplies
through the Strait of Hormuz, which
transports one-fifth of the world’s oil
supply and is the lone waterway for
transporting regional oil to the open
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ocean. Iran has long used this choke
point as a method of deterrence. Iran,
moreover, has the means to do so;
according to U.S. intelligence assess-
ments, Iran could “stem the flow of
oil from the Gulf for brief periods by
employing a layered force of diesel-
powered KILO submarines, missile
patrol boats, naval mines, and sea
and shore-based anti-ship cruise mis-
siles.”’? And while the possibility that
Iran will employ its economic lever-
age cannot be discounted, strategic
planners may find comfort in two ana-
lytical observations.

One, Iran may be unwilling to do
so. Cutting off oil exports would have
the unintended consequence of serv-
ing as a self-inflicted wound on the
country’s largest source of revenue,
further damaging an already-weak
Iranian economy. Moreover, attack-
ing neutral navigation in the Gulf or
energy infrastructure in the region
risks punishment, including interna-
tional condemnation or action, and
potentially widely endorsed U.S. mili-
tary retaliation.

Two, Iran may be unable to sus-
tain a blockade for any serious length
of time. Large oil tankers are surpris-
ingly difficult to sink, mines could
be swept and sea-lanes cleared, and
the Strait of Hormuz is large enough
to permit healthy tankers to bypass
any downed ships.!® There are also
alternative paths to export oil out of
the Gulf, most of which run through
Iraq, the newest American ally in the
region. In the short term, for exam-
ple, the Iraqi Petroleum Saudi Arabia
pipeline, if rehabilitated, could pro-
vide additional output of Iraqi and
Saudi oil to the Red Sea. Refurbish-
ing the Turkish pipeline in north-
ern Iraq would also increase global
production and have a mitigating
effect.* Assuming the right political
accommodations and international
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cooperation could be negotiated, the
capabilities to blunt Iran’s economic
countermeasures do exist.

Targeting U.S. Assets and Allies. In
addition to economic leverage and
proximity to a strategic waterway,
Iran could also respond militarily. In
the past, Iran has attacked Kuwait’s
main oil terminal and international
shipping operations, and has pursued
terrorist subversion in neighbor-
ing Gulf States and as far afield as
South America, bombing the Israeli
embassy and a Jewish community
center in Argentina. Within range of
Iranian missiles are the world’s larg-
est oil-processing facility in Saudi
Arabia and several water desalination
plants providing more than 60 per-
cent of the region’s drinking water.!®
Iran could also strike U.S. forces
in Iraq or Afghanistan using its far-
reaching paramilitary and intelli-
gence presence. According to Dennis
Ross, the Obama Administration’s
point man on Iran issues, “We have
seen only a small token of what the
Iranians could do toward our force
and toward destabilizing Iraq.”¢
Increased Iranian meddling could
seriously jeopardize stability in both
countries, particularly at a time when
the United States is attempting to
leave Iraq without sacrificing hard-
fought security gains and rescue
Afghanistan from the brink of defeat.
Attacks against Europe or other
countries throughout the region are
also foreseeable. Reportedly, the
1996 Khobar Towers bombing that
killed 19 American troops was an Ira-
nian response to a marginal increase
in the U.S. covert action budget.!”
Iran’s sensitivity certainly cannot
be underestimated, and a retaliatory
strike on Israel is potentially the
most dangerous situation because
it could drag the United States into
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a wider regional conflict that would
traverse ethnic and religious divi-
sions across geographic boundaries.

Despite the variety of options
available to Iran, the most likely
response is terrorist subversion. Iran
has invested significant resources
in the military capabilities of proxy
groups and is the world’s leading
supporter of terrorism. Pulling
this response lever provides deni-
ability and the element of surprise.
Considering Iran’s history—which
includes losing nearly its entire sur-
face combatant fleet to the United
States in 1988, and significant force
depletion during its eight-year war
with Irag—Iran has plenty of rea-
sons to avoid a direct confrontation
with the United States.!® Targeting
Arab neighbors would undoubtedly
foment greater opposition to Iran’s
cause, and justify American reprisal.
Therefore, from an Iranian perspec-
tive, a timely, cogent attack through
a terrorist proxy would the most pru-
dent response to U.S. military action
against its nuclear program.

The military options outlined above
are certainly prone to serious conse-
quences, but if such action becomes
an unfortunate necessity, one should
find consolation that a range of tac-
tical options exists, and that it is
within U.S. capabilities to disrupt
Iran’s nuclear program. Discussions
about the use of force against Iran
rarely examine the full range of tacti-
cal options. Instead, proponents and
opponents alike merely argue the
strategic imperatives. This undoubt-
edly breeds comfort in Tehran, as
public discussion is saturated with
reasons why military action is not
preferable or not feasible. While the
former assumption may be true, the
latter is not.
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BERLIN, THE
AYATOLLAHS, AND
THE BomB

——  Matthias Kiintzel

‘ N r hen Chancellor Angela Merkel addressed both houses of the
U.S. Congress on November 3, 2009, her remarks on Iran set off
enthusiastic applause. “A nuclear bomb in the hands of an Iranian
president who denies the Holocaust, threatens Israel and denies Israel the
rightto existisnotacceptable,” she explained. “Not only Israel but the entire
free world is threatened. This is why the free world is meeting this threat
head on, if necessary with tough economic sanctions.” In 2010, Iran and
the topic of tough sanctions will be at the top of the international agenda.
Will the German Chancellor this year follow through on what she said?

On the one hand, virtually no other country is in a position to exert more
effective pressure on Tehran than Germany. In the 1920s Germany built Iran’s
industrial infrastructure and since then Germany has remained by far Tehran’s
most important high-tech partner. According to the German-Iranian Chamber
of Industry and Commerce in Tehran, two thirds of Iranian industrial enter-
prises and three quarters of its small and medium-sized firms use machines
and systems of German origin. As Berlin’s Federal Agency for Foreign Trade
affirmed in 2007, Germany is still Iran’s No. 1 supplier of almost all types of
machinery apart from power systems and construction, where Italian manufac-
turers dominate the market. Even in 2008, more than 7,150 Iranian companies
visited trade fairs in Germany “in order to find out about new technologies and
products,” as the Chamber’s home page boasted in January 2010. “The Irani-
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ans are totally dependent on German
spare parts and suppliers,” confirms
Michael Tockuss, the Chamber’s
former president, “spare parts and
suppliers that could not, without fur-
ther ado, be replaced by Russia or
China.” This dependency means that
a German-Italian unilateral economic
embargo might be enough to para-
lyze the Iranian economy within a
few months and make the theocratic
regime seriously consider whether
compliance with UN Security Coun-
cil decisions requiring it to halt its
nuclear program might not be the
better alternative.

Berlin has consistently chosen
another path, however. Over the
past 15 years, it has done far more
to oppose efforts to stop the mul-
lahs’ nuclear program than to con-
tribute to such efforts. The applause
with which Congress greeted the
chancellor was a snapshot. It may
temporarily drown out the bitter
German-American dispute over Iran
taking place behind the diplomatic
scenes, but it does not end it. As long
as President Obama remained deter-
mined to confine himself to talking
to Tehran, this dispute had seemed
to be over. Now, however, at the start
of what may turn out to be the deci-
sive confrontation, it could well erupt
anew. So let’s take a closer look at
Germany’s past role in the nuclear
dispute with Iran.

1993-1998: The Clinton-

Kohl controversy

The German-American conflict
over Iran first broke into the open in
November 1992 at a G-7 conference
in Munich, when the German del-
egation’s refusal to support a U.S.-
initiated resolution criticizing Iran
led to strong verbal protests from
Washington. Subsequent years saw
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consistent intransigence from Berlin
to the application of diplomatic pres-
sure on Iran.

By the spring of 1995, it had
become apparent that a common
Western approach was impossible.
Accordingly, Washington pressed
ahead with unilateral measures: that
spring, U.S. President Bill Clinton
prohibited all American firms from
trading with Iran. He justified this
step with the observation that every
diplomatic attempt in recent years to
persuade Iran to moderate its poli-
cies had failed. “Iran’s appetite for
the acquisition and the development
of nuclear weapons has only grown
greater,” explained the President,
while the country continued to be the
“instigator and paymaster” of terror-
ists.? Clinton, moreover, announced
“that he would make further efforts
to put pressure on America’s allies,
above all Germany and Japan, to per-
suade them to follow the U.S. lead
in cutting back their trade relations
with Iran.”

The German government, how-
ever, resisted the mounting Ameri-
can pressure. In fact, the American
sanctions effort was systematically
undermined by an intensified
German export drive. In his recently
published memoirs, Iran’s former
ambassador to Germany, Hossein
Mousavian, mischievously records
the great delight this caused in
Tehran: “Iranian decision-makers
were well aware in the 1990s of Ger-
many’s significant role in breaking
the economic chains with which
the United States had surrounded
Iran... Iran viewed its dialogue and
relations with Germany as an impor-
tant means toward the circumven-
tion of the anti-Iranian policies of the
United States.™

On August 5, 1996, Clinton fur-
ther toughened his stance by sign-
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ing the Iran-Libya Sanctions Act, or
ILSA, into law. That piece of legisla-
tion allowed the U.S. to boycott firms
based in foreign countries that did at
least $40 million worth of business a
year with the Iranian or Libyan oil or
gas industries. This threat of sanc-
tions impacted Germany as well. In
response, the German foreign min-
ister, Klaus Kinkel, traveled to the
United States, where he warned “that
Europe would respond with sharp
retaliatory measures” if the mea-
sure were applied.® Two weeks later,
German Chancellor Helmut Kohl
also flew to the U.S. in order to lend
extra weight to this threat. They were
successful. At the end of the Kohl-
Clinton summit, the American Presi-
dent retreated, promising that “[he
wished] to apply the laws in a way
that does not harm our partners.”®

Although the new sanctions law
thereby lost its teeth, Washington
persisted. As former Secretary of
State Warren Christopher detailed in
his memoirs, “We constantly prodded
them to distance themselves from
Iran and to suspend trade, as we had
done... Unfortunately, the struggle to
stop our allies from doing business
with Iran has not yet succeeded.””

The U.S. focus was not confined
to technologies specifically related to
weapons production, but was aimed
at the Iranian nuclear program as
a whole. The assumption was that
the regime would sooner or later
divert any “civilian” assistance for
its nuclear program to military uses.
Germany, however, had other ideas.
Because the Islamic Republic was a
party to the 1968 Non-Proliferation
Treaty (NPT), Berlin supported the
Iranian nuclear program since, in a
legalistic sense, it did not contradict
the NPT.

That analysis, of course, was a
mistake. While the NPT was aimed at
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stabilizing the international system,
the Iranian regime clearly desires
the opposite, namely to abolish this
“Satanic” secular world order and
replace it with a sharia-based system
of Islamic rule. “The struggle will
continue,” the Ayatollah Ruhollah
Khomeini promised in his day, “until
the calls ‘There Is No God but God’
and ‘Muhammad Is the Messenger of
God’ are echoed all over the world.”®
The nuclear program is part of this
revolutionary quest. “Iran’s nuclear-
ization,” President Mahmoud Ahma-
dinejad told his supporters not long
ago, “is the beginning of a very great
change in the world.” It would “be
placed at the service of those who are
determined to confront the bullying
powers and aggressors.”’

2003-2006: Europe as a

“protective shield”

In 2003, it became publicly
known that Tehran had been operat-
ing a clandestine nuclear program for
some 18 years in violation of the terms
of the Nuclear Non-Proliferation
Treaty. The United States pressed for
the matter to be referred to the Secu-
rity Council. Under IAEA statute, the
Iranian violation ought to have been
taken up by the UN Security Council
by November 2003 at the latest.

But on October 21, 2003, the
foreign ministers of Great Britain,
France and Germany—Jack Straw,
Dominique de Villepin and Joschka
Fischer—traveled to Tehran, despite
major reservations on the part of the
Bush Administration, to “recognize
the right of Iran to enjoy peaceful
use of nuclear energy in accordance
with the Nuclear Non-Proliferation
Treaty,” as the text of a declaration
agreed to by Iran and the three for-
eign ministers put it. In return, the
Iranian regime agreed to make two
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pseudo-concessions: it signed a new
oversight treaty with the IAEA—
without, however, ever ratifying it—
and voluntarily suspended uranium
enrichment for a few weeks.

These diplomatic niceties were
matched by economic ones. Instead
of immediately cutting technology
transfers to Iran following the dis-
covery of Iran’s secret nuclear facili-
ties, European exports to Iran rose
29 percent, to €12.9 billion, between
2003 and 2005. German exports to
Iran, meanwhile, increased by 20 per-
cent in 2003 and another 33 percent
in 2004.

Germany and other European
states also increased their export
guarantees for enterprises doing
business with Iran. “The volume
of coverage in relation to Iranian
orders increased by nearly three
and a half times to around €2.3 bil-
lion,” stated the 2004 annual report
on Germany’s program of so-called
Hermes export credits [Hermes-
Biirgschaften]. “Thus the Federal
Government guaranteed 65% of all
German exports to the country. Iran
enjoyed the second-highest level
of coverage for 2004, only slightly
behind China.”*°

Between November 2003 and
March 2006, the EU succeeded in
preventing the Iranian nuclear ques-
tion from being referred to the UN
Security Council: 28 months that
the Iranian regime used to rapidly
develop its nuclear facilities. Ger-
many'’s foreign minister at the time,
Joschka Fischer, found the most
fitting expression to describe the
parallel activism of Iran and the
Europeans. “We Europeans,” he said,
“have always advised our Iranian
partners that it is in their considered
self-interest to regard us as a protec-
tive shield.”*!
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2006-2007: How Germany

“ran from the flag”

Nonetheless, on December 23,
2006, American diplomacy achieved
an important success with the unani-
mous passage of UN Security Coun-
cil Resolution 1737. This resolution
called on the mullahs to cease all
uranium enrichment and plutonium
projects without delay, and classified
Iran’s nuclear program as a threat to
international peace. At the same time,
the resolution levied sanctions on
the Iranian regime. In the event that
Tehran failed to comply with interna-
tional demands, the resolution for the
first time threatened additional pres-
sure under Article 41 of Chapter VII
of the UN Charter.

No sooner had Resolution 1737
been passed than a dispute about
its meaning erupted between Wash-
ington and Berlin. The Americans
attempted to derive the maximum
possible pressure from the reso-
lution, and therefore dispatched
envoys to China and the industrial-
ized world to attempt to convince
banks and major companies to stop
doing business with Iran. Moreover,
they also called on European govern-
ments to cease underwriting exports
to Iran. “Britain is also backing the
new push, as is France, although to
a lesser extent. Germany, with far
more business interests in Iran, is
not quite as eager,” reported the New
York Times."?

Berlin, however, opposed Ameri-
can attempts to win over the major
European banks. “A direct attack by
U.S. officials on European firms and
banks is not acceptable,” insisted a
policy paper from the Chancellor’s
Office.’® On the Hermes issue, Wash-
ington also ran into a brick wall:
Berlin was not ready “unilaterally
and without UN sanction fully to stop
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underwriting business with Iran,”
wrote the influential Frankurter
Allgemeine Zeitung newspaper. “That
would mean surrendering the field to
the competition.”™*

The 60-day period set by the
Security Council for the mullahs to
meet the demands of UNSCR 1737
ran out at the end of February 2007.
Iran didn’t budge. Everything now
depended on how the “5+1”—the five
permanent members of the Security
Council plus Germany—would react
to its intransigence. Would they back
off, thus undermining the credibility
of the UN? Or would they do what
Resolution 1737 required, and “adopt
further appropriate measures under
Article 41 of Chapter VII of the Char-
ter of the United Nations to persuade
Iran to comply with this resolution
and the requirements of the JAEA”?

The answer was not long in
coming. The United States, France
and Britain advocated far stronger
sanctions against Iran. Russia, China
and Germany, on the other hand,
rejected a punitive response.

A“5+1”meeting in London ended
without agreement. On March 6, 2007,
discussions resumed in New York, but
again without success. Three video-
conferences followed, but again failed
to produce agreement. After another
two weeks of negotiations a new reso-
lution was agreed, which the Secu-
rity Council passed unanimously on
March 24, 2007. But the new measure,
UNSCR 1747, added hardly anything
of substance.

At this moment, however, a new
player exploded onto the political
scene: newly elected French Presi-
dent Nicolas Sarkozy. The conflict
with Tehran is the “most dangerous
in international politics,” warned
Sarkozy on August 27, 2007. Sar-
kozy spoke of a “catastrophic alter-
native”—either “the Iranian bomb”
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or “the bombing of Iran”—unless
Iran were forced to change course
in time by non-violent means." Paris
instructed major French firms such
as Total and Gaz de France to freeze
their investments in Iran. At the same
time, the French leader advocated
“tougher” European sanctions that
“should be adopted outside the UN
Security Council.”6

European  sanctions  could
indeed exert effective pressure. In
2005, 40 percent of all Iranian goods
imports came from the EU, with the
United Arab Emirates in second
place with a mere eight percent. In
addition, community-wide sanctions
would remove the possibility of Euro-
pean exporters deriving competitive
advantage from the situation. How-
ever, here too, everything hinged on
Germany, the traditional and by far
the largest exporter to Iran. “For this
reason, French diplomats made spe-
cial efforts in Berlin to win over the
Federal Government to the cause of
unilateral sanctions,” reported the
Frankurter Allgemeine Zeitung in
mid-September. “The Chancellor,
however, reacted hesitantly.”"”

While Britain and the Nether-
lands, among others, supported the
French initiative, Germany, Austria
and Italy opposed independent EU
sanctions. When the EU Foreign
Ministers met in Brussels in mid-
October 2007, the French effort had
already failed: sanctions continued to
be considered exclusively within the
UN framework.

Their effectiveness, however,
depended upon agreement among
the “5+1” countries, and there was
none in sight. America’s German ally
again “ran from the flag.”'® In fact,
a new lineup was taking shape. On
one side were the Western powers:
the U.S., France and Britain. On the
other, Russia, China and Germany.
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This became abundantly clear on Sep-
tember 28, 2007, when the divergent
interests of the six powers clashed in
a meeting. While “the USA, Britain
and France pushed for a third [Secu-
rity Council] resolution imposing
tougher sanctions, Germany rejected
this proposal.”® According to the
New York Times, the three Western
powers—the United States, France
and Britain—only reluctantly agreed
to a further postponement of the UN
sanctions issue until November 2007.
“The delay, a concession to Russia,
China and Germany... came after a
week of haggling on the outskirts of
the General Assembly.”? Germany
had now not only prevented EU sanc-
tions, but had also, in cahoots with
Russia and China, hindered agree-
ment in the “5+1” framework.

The international sanctions
cooled down from there. The sanc-
tions came to a halt when U.S. presi-
dential candidate Barack Obama
announced that if he won he would
enter into negotiations with Iran with-
out preconditions. On September 27,
2008, the Security Council adopted
its third and—at least at the time of
this writing—most recent sanctions
resolution (1835), an expression of
impotence which confined itself to
reiterating the previous decisions
that Tehran had ignored.

How Obama has

affected Berlin

In Berlin, the Obama Admin-
istration’s new Iranian policy was
greeted with relief. His readiness to
talk with Tehran made it easier for
Germany to “defend itself against the
charge of appeasement and maintain
its basic position of the non-exclusion
of Iran,” Johannes Reissner of the
leading German thinktank Stiftung
Wissenschaft und Politik observed.?!
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A burst of activity followed, begin-
ning with a four-day visit to Iran by
former Chancellor Gerhard Schroder
on February 19, 2009.

This visit had been organized in
close coordination with the German
Foreign Office. And the economic
actors who accompanied Schroder
had reason to feel satisfied with the
results of this visit. “Schroder was
serving in Tehran as the emissary of
exporters keen to invest,” reported
the Frankurter Aligemeine Zeitung.
“Particularly in the gas sector” his
visit “opened a new chapter in Ger-
man-Iranian relations,” added the
Tehran Times.?

Just two months later, energy-
sector cooperation between the two
countries assumed a new dimen-
sion. On April 16th, it became known
that Bayerngas would take part in
the conversion of the Iranian petrol
station network from gasoline to
natural gas. On April 27th, a major
German-Iranian economic meeting
was hosted by the Near and Middle-
Eastern Association (Numov) in Diis-
seldorf, on which Gerhard Schroder
serves as chairman. Here, according
to Iranian sources, “representatives
of over 200 German firms and many
Iranian industrial managers” dis-
cussed “how bilateral industrial ties
could be further developed.”?

In May 2009, Numov continued
its Iranian offensive with an inves-
tors’ conference in Berlin presided
over by Schroder and the Iranian oil
minister, Gholam-Hossein Nozari. At
the meeting, Nozari advocated a stra-
tegic German-Iranian alliance, with
Iran supplying the natural gas and
Germany the technology.?

In June 2009, the Berlin chapter
of the Europe-based campaign “Stop
the Bomb” revealed that five days
before the Iranian presidential elec-
tions the German firm Basell Poly-
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olefine had signed a record-breaking
€825 million (approximately $1.18
billion) deal on high-tech goods with
Iran’s state-owned National Petro-
chemical Company (NPC). They were
egged on by Gerhard Schroder's call
to “be somewhat bolder in seizing
and not missing their opportunities”
in doing business in Iran.? The new
economic activism reflected Berlin’s
true stance on sanctions and Iran’s
nuclear program. As Der Spiegel put
it: “Berlin doubts that Tehran can
be forced to make concessions by
tougher sanctions. They are just the
price that has to be paid so that the
Americans at least stay peaceful.”?

Accepting the bomb?

An Iranian nuclear bomb “is
not acceptable,” Chancellor Angela
Merkel assured the U.S. Congress in
November 2009. In Germany, how-
ever, a majority of the foreign policy
establishment has already come to
terms with the Iranian bomb.

Why German elites prefer to
accept a nuclear Iran over a rup-
ture in German-Iranian relations
is unclear. The economic explana-
tion is unconvincing. The value of
German exports to Iran reached a
historic high (€4.4 billion) in 2005.
For that year, the total value for all
German exports was €720 billion.
The Iranian share of the total, there-
fore, was just 0.6 percent. “Economic
interests cannot fully account for why
Germany has adhered to a policy so
much criticised in the United States,”
confirmed Peter Rudolf, a member of
the Stiftung Wissenschaft und Politik,
as early as 1997.%7

Two other explanations come to
mind. The first is the mistaken belief
that it is in Germany’s interest to ally
itself with a nuclear Iran. University
of Bonn political science professor
Kinan Jaeger spelled out the rationale
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behind this approach in Der Mittler-
Brief, a quarterly newsletter widely
read in the German foreign policy
community: “Anyone who is capable
of bringing Iran to its side is not only
‘set up for life’ as far as energy logis-
tics are concerned, but could also
face the U.S. in a different way.” Iran
would through the “attainment of an
atom bomb... become a hegemonic
power in the Gulf and would be capa-
ble of confronting the U.S. in the Gulf
region more or less ‘as an equal.””?8

The second interpretation
assumes a stubborn adherence to
what is apparently tried and tested.
Under this view, Germany continues
to do what it has gotten used to doing
without deviating from the param-
eters previously established during
the Iran dispute between Chancellor
Kohl and President Clinton. Among
these parameters is the readiness to
view Iranian nuclear policy through
rose-colored glasses, and to impute
good will to the mullahs. Thus, Ira-
nian infringements of the NPT are
treated as minor offenses, clear evi-
dence of a weapons program trivial-
ized and the conclusions of IAEA
inspectors downplayed.

Today, however, the June 2009
uprising in Tehran and many other
Iranian cities has thrown not only the
Islamic Republic, but also the friend-
ship between Germany and Iran, into
crisis. While the face of the Iranian
president has remained the same, the
country atlarge has not. Iran is divided
into two hostile camps, and every for-
eign government and company has
to decide which one it intends to sup-
port. At the same time, the danger of
nuclear adventurism on the part of the
Iranian regime has risen. What has
been apparent since at least 2005 is
now clearer than ever: the prevention
of the Iranian nuclear option is a cat-
egorical imperative of our time.
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Yet, even as the necessity of stop-
ping the nuclear program has dra-
matically increased, the potential of
success through dialogue is blocked.
This leaves just two ways to stop the
Iranian bomb. A military strike, and
with it the risk of a long war, or the
use of tools designed to pressure and
isolate the Iranian regime. What Ger-
many does, or refrains from doing,
carries particular weight. The many
ties between Tehran and Berlin can
either serve as a safety net for the Ira-
nian regime, or as a means for exerting
pressure on Tehran to change course.

1. Interview with Michael Tockuss, Focus

Online, February 12, 2006.

Archiv der Gegenwart 1995, p.39937.

3. Leo Wieland, “Clinton verfiigt Handels-
embargo gegen Iran [Clinton Orders Com-
mercial Embargo against Iran,” Frankurter
Allgemeine Zeitung, May 2, 1995.

4. Seyyed Hossein Mousavian, Iran-Europe Rela-
tions, Milton Park (Routledge) 2008, p. 133.

5. Carola Kamps, “Kinkel warnt vor
Wirtschaftskrieg [Kinkel Warns of Eco-
nomic Warl,” Frankurter Allgemeine Zei-
tung, May 10, 1996.

6. Claus Gennrich, “Amerika hat keinen
besseren Freund in der Welt als Deutschland
[America Does Not Have a Better Friend
in the World Than Germanyl,“ Frankurter
Allgemeine Zeitung, May 25, 1996.

7. Warren Christopher, In the Stream of His-
tory, Stanford, 1998, p. 442.

8. Farhang Rajaee, Islamic Values and World
View. Khomeyni on Man, the State and Inter-
national Politics, Lanham 1983, p. 83.

9. Y. Mansharof and A. Savyon, “Escalation in
the Positions of Iranian President Mahmoud
Ahmadinejad — A Special Report,” MEMRI,
Inquiry & Analysis — Iran, Nr. 389, 17 Sep-
tember 2007, pp. 1ff.

10. German Federal Government, Annual report
on Hermes export guarantees, 2004, 60.

11. German press office: Speech of the German
Foreign Minister, Joschka Fischer, at the
opening of the Ambassador’s conference on
September 6, 2004, in Berlin.

12.Helene Cooper and Steven R. Weisman,
“West Tries a New Tack to Block Iran’s

o

46

Nuclear Agenda,” New York Times (NYT),
January 2, 2007.

13. “USA dringen deutsche Firmen aus Iran
[The U.S. Urges German Companies out of
Iran],” Handelsblatt, January 11, 2007.

14. Rainer Hermann und Matthias Riib, “Bera-
tungen iiber Iran-Saktionen in London
[Consultation over Iran Sanctioned in
London],” Frankurter Allgemeine Zeitung,
February 27, 2007.

15. Klaus Frankenberger, “Diistere Aussicht
[Dark Prospect]l,” Frankurter Allgemeine
Zeitung, August 29, 2007.

16. “Paris treibt die Europder im Atomstreit
zur Eile an [Paris Propels the Europeans in
the Nuclear Dispute to Hurryl,” Frankurter
Allgemeine Zeitung, September 14, 2007.

17. Ibid.

18. Matthias Riib, “Im irakischen Treibsand [In
the Iraqi Quicksand],” Frankurter Aligeme-
ine Zeitung, November 1, 2007.

19. Horst Bacia, “Reichlich offene Fragen [Plen-
tifully Open Questions],” Frankurter Allge-
meine Zeitung, September 22, 2007.

20. Helene Cooper, “Split in Group Delays Vote
on Sanctions against Iran,” New York Times,
September 29, 2007.

21. Johannes Reissner, in: Guido Steinberg
(ed.), Deutsche Nah, Mittelost- und Nordafri-
kapolitik [German Middle East- and North
Africa Policy]. Berlin, May 2009, p. 51ff.

22. Jasper von Altenbockum, “Mehrspurig,” FAZ,
February 23, 2009, and “Iran-German Ties
Entering New Chapter, Especially in Gas
Sector,” in: Tehran Times, February 22, 2009.

23. “Iranian-German Businessmen to Discuss
Joint Ventures,” www.farsnews.com, April
27, 2009.

24.“Nozari: “‘Wer unser Gas will, muss in Iran
investieren,” in: Handelsblatt, May 8, 2009.

25.Rainer Hermann, “Deutsch-emiratische
Dynamik,” FAZ, June 10, 2009.

26.‘Neue Uniibersichtlichkeit, Der Spiegel,
November 19, 2009.

27. Peter Rudolf, “Managing Strategic Diver-
gence: German-American Conflict over
Policy towards Iran” in The Iranian
Dilemma: Challenges for German and Ameri-
can Foreign Policy (Washington, DC: Ameri-
can Institute for Contemporary German
Studies, April 21, 1997), 3.

28.Kinan Jaeger and Silke Wiesneth, “Ener-
giesicherheit fiir Europa. Geopolitische
Implikationen,” Der Mittler-Brief3 (2007), 7.

THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS



CHALLENGING
TEHRAN ON HUMAN
RiGHTS

— J. Scott Carpenter

s the new year dawns, the Khamenei regime in Tehran has
unleashed a harsh crackdown on its own people—men, women,
tudents, workers, journalists, lawyers, clerics, and others who
dare to take to the streets to defend their dream of an end to theo-
cratic authoritarianism. Although much remains murky about how the
complex dynamics within that country will play out, one thing seems
certain: the Islamic Republic as we have come to know it is at its end.

The rise of the Green Movement following the fraudulent June 12th presi-
dential election, and all that has transpired since, has demonstrated clearly to
the Iranian people that the foundational elements of the Islamic Revolution—
the system of velayat-i-faqih (rule of the jurisprudent) and its main implementer,
the Supreme Leader—have lost their residual power to persuade. The barrier of
fear, the only tool left to the regime, has also been shattered, with its formidable
security apparatus increasingly unable to arrest and torture a sufficient number
of people to stem the tide of dissent.

The scope and breadth of the opposition has contributed to growing rifts
within the regime, impairing most decision-making and allowing a small con-
servative minority, supported by Supreme Leader Ali Khamenei, President
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Mahmoud Ahmadinejad and senior
leaders within the Islamic Revolu-
tionary Guard Corps (IRGC), to call
the shots. The result has been a nar-
rowing of the regime’s base and an
increase in its brittleness. Hundreds
are being arrested across a large
swath of society, even as hundreds
more in the security and intelligence
ranks are purged, providing potential
new recruits for an already spread-
ing political wildfire. The situation
remains untenable and will likely
create conditions for further unrest
and violence throughout 2010.

The rise of the Green Movement

following the fraudulent June
|2th presidential election, and
all that has transpired since,
has demonstrated clearly that
the foundational elements of
the Islamic Revolution—the
system of velayat-i-faqih (rule of
the jurisprudent) and its main
implementer, the Supreme
Leader—have lost their residual
power to persuade.

The struggle now under way
inside Iran, then, is one over the
corpse of the theocracy as it has
evolved to this point. Will the “Green
Revolution,” as some are already
beginning to callit, inevitably oust the
regime’s hard-liners in a democratic
evolution? Will the IRGC, already in
ascendance, perpetrate an outright
military coup? Will the regime find
a way to survive by dumping the
Supreme Leader and/or the Presi-
dent in order to salvage what it can
of the “revolution”? And what will any
of this mean to concerns about Iran
“going nuclear”? These questions

are not academic, and have profound
implications for the United States and
its allies.

In order for the United States
to construct a new set of policies to
advance in this chaotic set of circum-
stances, the Obama Administration
must first have a bedrock understand-
ing of the facts. The Islamic Repub-
lic of Iran that it wanted to “engage”
with is no longer there, if it ever was.
In its stead is an increasingly isolated
conservative cabal intent only upon
holding on to power and economic
privilege. Led by Khamenei and forti-
fied by the IRGC, it seems prepared
to do so at any cost and hopes to use
its sole remaining card—the nuclear
issue—to provoke an international
crisis with the West that it can exploit
to rally the people to its corner.

Unfortunately, the  Obama
Administration continues to cling
to its fin de decade imaginings that
a “deal” with the Islamic Republic is
still possible. As a result, it remains
paralyzed, seeing Iran’s internal
upheaval as a hiccup to its policy of
accommodation with Tehran. This
dynamic is creating a dangerous
perception of U.S. weakness in Iran.
Worse still, it is causing the White
House to miss an enormous opportu-
nity to come down on the side of the
Iranian people and help them funda-
mentally reshape, if not overthrow,
the regime.

The end of

“engagement”

The Islamic Republic has at the
core of its mobilizing myth an irrec-
oncilable animosity to the Great
Satan, or “the Great Arrogance,” as
Supreme Leader Khamenei calls the
United States. This aspect of Iranian
policy has been immutable since
the earliest days of the Revolution,
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and has served as a core element of
Khamenei’s rhetoric both before and
since he became Supreme Leader.!

Recognizing this, the Obama
Administration sought to entice the
regime by offering it diplomatic car-
rots, and to demonstrate its peaceful
intentions by paying respect to its
legitimacy. For example, it sought
(through still unpublished letters) to
convince the Supreme Leader that
the United States was committed to
a diplomatic solution with Iran, and
not interested in regime change. It
took a policy decision to address its
public rhetoric only to the leadership
of the Islamic Republic, and not to the
“Iranian people,” as President Bush
once did. To reassure the regime,
the administration rhetorically down-
played its references to human rights
and renamed and undercut the previ-
ous administration’s Iran Democracy
Fund.? It promised Tehran to join
direct talks and sent a senior State
Department official, Undersecretary
of State Bill Burns, to lead talks with
the Islamic Republic’s negotiating
team in Brussels this past October.
The administration clearly believed
the combination of these steps, cou-
pled with a diplomatic effort to secure
Russian and Chinese support for
sanctions later, could be combined to
convince Tehran to cut a deal on the
nuclear issue.

For a brief moment in October
2009, it seemed like that strategy
might work. At the talks in Geneva,
Iranian negotiators seemed to tenta-
tively accept a deal that would require
Iran to ship the vast majority of its low-
enriched uranium (LEU) to Russia
and then to France, where it would
be returned in the form of highly
enriched uranium fuel rods for Iran’s
nuclear reactors. The deal would have
allowed Iran to continue to enrich, as
long as it continued to ship the newly-
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produced LEU offto Russia. Atthe end
of that month, however, official word
came that Tehran would accept the
deal only if the West agreed to some
“very important changes.” These
“changes”—exchanging a minuscule
amount of its LEU on its own territory
in exchange for a ten-year supply of
fuel immediately—ended up gutting
the original deal.

In order for the United States to
construct a new set of policies
to advance in this chaotic set

of circumstances, the Obama
Administration must first have a

bedrock understanding of the facts.

The Islamic Republic of Iran that
it wanted to “engage” with is no
longer there, if it ever was.

Since then, the rhetoric and
actions of Khamenei and the conser-
vatives have been unremittingly hos-
tile toward the West and the United
States, in particular. President Ahma-
dinejad has pledged to build ten more
reactors.® Foreign Minister Mottaki
has issued his own “ultimatum” that
the West accept Iran’s “counterpro-
posal” by the end of January, even
though the terms of the counterpro-
posal are unclear. In the meantime,
show trials of foreigners have contin-
ued, more arrests have been made and
harsh rhetoric related to American
desires to overthrow the regime has
become more strident. On January
5th, the Ministry of Interior published
a list of U.S. and British organizations
it accused of waging “soft war” to over-
throw the regime.® It is now illegal for
any Iranian to have contact with these
banned organizations.

The Obama Administration’s
effort to engage the Islamic Repub-
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lic, therefore, may have helped con-
vince the rest of the world that the
United States was committed to a
peaceful negotiation with Iran, but it
clearly did nothing to budge Tehran.
If anything, the post-June 12th devel-
opments inside Iran have made the
regime even more recalcitrant.

It is time for the Obama
Administration to go on a
nuanced, if comprehensive,
offensive to challenge the regime
on human rights grounds. It should
do so confident that it is following,
not leading, the Iranian people,
who are risking their lives to
create a new future in Iran.

The Obama Administration’s
fundamental miscalculation has been
to underestimate the paranoia of the
regime regarding a U.S.-sponsored
“velvet revolution.” Khamenei him-
self speaks often of his fears of a “cul-
tural invasion,” and his recent public
statements are replete with refer-
ences to the “soft war” the United
States is waging against the Islamic
Republic. Having recently witnessed
the Orange Revolution in Ukraine,
the Rose Revolution in Georgia and
the Cedar Revolution in Lebanon, all
of which the United States seemed,
however misguidedly, to take credit
for, Iran’s leadership vowed not to
allow the same to happen in Iran.
As the head of the political office for
the Revolutionary Guards, Yadollah
Javani, recently put it, “The presence
of supporters of Mirhossein Mousavi
on the streets is part of the velvet rev-
olution... Any kind of velvet revolution
will not be successful in Iran.”®

Given the regime’s clear ideo-
logical need to label its domestic ene-

mies as agents of the West, it is now
certain that a rapprochement over
the nuclear file or any other issue will
remain beyond the reach of the United
States and its partners. The internal
crisis has eroded the Islamic Repub-
lic’s traditional consensus-oriented
politics, and ensured that decision-
making on core strategic questions
remains paralyzed. Internally, policy
decisions now rest with a small group
of hard-liners who are increasingly
isolated. Not surprisingly, they are
also those who would have the most
to lose should the regime buckle.

Future in flux

Thelack of any prospect for adeal
has not stopped the Obama Adminis-
tration from keeping “the door ajar”
for further discussions, even as it has
tentatively begun to move forward
with sanctions targeting IRGC indi-
viduals and assets.” These so-called
“targeted sanctions” form an impor-
tant element of a broader strategy,
but will have to be combined with
other disincentives if they are to
have real impact. Although there is
no one in Iran today akin to Bishop
Desmond Tutu, who in the 1980s
requested the world to impose broad-
based sanctions on the South African
government, many Green Movement
activists state privately that rapid,
sharp sanctions such as a gasoline
embargo would be helpful in increas-
ing pressure on the regime at a key
vulnerable moment, like now.? So far,
however, the administration does not
appear inclined to pursue “crippling
sanctions,” as Secretary Clinton once
referred to them, believing the req-
uisite support from Russia and China
could never be obtained.

In the meantime, as the domestic
crisis in Iran deepens, many observ-
ers are convinced that what we are
seeing in Iran at the moment is the
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transition to a military government
nominally headed by the Supreme
Leader.”? According to one well-known
commentator, “A military junta is
an inevitability.”® The trouble with
such analysis, of course, is that label-
ing one possible outcome inevitable
causes policymakers to delay actions
that could influence circumstances in
an alternative direction, thereby cre-
ating a self-fulfilling prophecy. This
may be the situation in Iran today.
For the moment, the regime is clearly
shrinking and becoming more brittle.
With a courageous opposition still in
the streets, U.S. and European action
could yet prove decisive.

It is time for the Obama Admin-
istration to go on a nuanced, if
comprehensive, offensive to chal-
lenge the regime on human rights
grounds. It should do so confident
that it is following, not leading, the
Iranian people, who are risking
their lives to create a new future in
Iran. Should they succeed, a funda-
mental reorientation of the regime
may be possible, with positive impli-
cations for the core American inter-
est of avoiding a nuclear Iran. Here
is what the Obama Administration
should do now:

A public diplomacy offensive
Recently, the Obama
Administration has sought to leaven
its outreach policy with references
to human rights. Yet it has done so
only half-heartedly, and only after
reassuring Tehran that it remains
open to continued negotiations.
This bifurcation of policy may once
have produced results, but not in
the post-June 12 context. At present,
the regime is too nervous about its
survival to catch the nuance or to
care. It welcomes the continued open
door, but rejects any interference
in its domestic affairs even while
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it excoriates the United States
for plotting its overthrow. Worse,
the “we’re-with-you-but-open-to-
negotiations-with-your-government”
message is too easily misunderstood
by the Iranian people, who are
becoming increasingly resentful of
American equivocation. A recent
Iranian opposition cartoon shows,
for instance, President Obama
covering his eyes and shaking hands
with Ahmadinejad who, in turn,
tramples  bloodied individuals."
One Green Movement activist put it
even more starkly, warning that “if
the U.S. thought relations between
the U.S. and Iran were strained
after the Mossedegh coup (in 1953),
just wait till they betray the Green
Movement.”'? Clearly, it is time to get
the rhetoric right.

To begin with, future policy
actions must be set squarely within
the context of the administration’s
human rights concerns. If the United
States resorts unilaterally to tar-
geted or more broad-based sanc-
tions, it should link such action to
the IRGC/Basij violations of human
rights since June 12th, for instance.
Sanctions taken at the UN would, of
course, remain oriented toward stop-
ping Iran’s nuclear program, but the
way in which the U.S. explains them
would change. This message should
be conveyed first and foremost by the
President, but also by key members of
his administration, who should all be
made routinely available to the BBC
Persian Service and Radio Farda to
explain U.S. policy.

Additionally, the United States
should seek to expropriate the rhet-
oric of the Islamic Republic, which
has successfully portrayed itself as
a victim of the United States for the
past 31 years. After June 12th, the
power of the government’s “Great
Satan” rhetoric rings hollow to most

ol



J. Scott Carpenter

Iranians. Playing on Iranian psy-
chology, the Obama Administration
should now attempt to invert this
relationship by portraying itself as
the victim of regime dissimulation.
The message is a simple one: “The
deal that was proposed in Geneva
would have given Iran everything
it wanted including the right to
continue enrichment. Clearly the
United States was prepared to com-
promise it principles to achieve an
agreement but we can only go so
far. We cannot sacrifice our human
rights principles to achieve a deal
while the regime Kkills and tortures
its own citizens.”

A change in regime provides the
best safeguard against a nuclear Iran
and may even usher in a period of
U.S.-Iranian partnership that could
radically impact U.S. efforts to
stabilize both Iraq and Afghanistan.

At the same time, the adminis-
tration should more publicly asso-
ciate itself with the “martyrs”—a
word heavy with connotation for
Shi’a—who have paid the ultimate
price for challenging the regime. In
particular, some prominent official
within the White House should pub-
licly convey America’s outrage over
the regime’s mockery of the murder
of Neda Agha Soltan, the 27-year-old
whose death fueled the protests in
June. At first, the regime claimed the
video capturing her death was faked.
Today, it claims Neda was shot by a
British journalist.

The administration should also
make it known publicly that it is cur-
rently planning for the eventuality of
a democratic government coming to
power in Tehran by preparing the nec-
essary legal groundwork to lift sanc-

tions and remove Iran from the list of
state sponsors of terrorism. It should
articulate the benefits that would flow
from such steps, while also making
clear that the process will take time.
This would have the twin benefits of
making clear that the current regime
is not democratic while helping to set
expectations in the event the regime
actually did collapse.

The administration likewise
should publicly re-launch a revital-
ized Iran Democracy Fund or bolster
the National Endowment for Democ-
racy’s ability to support democrats
inside Iran and elsewhere. In a recent
e-mail to the author, a former grant
recipient based in Europe begged for
more assistance as it looked to accom-
modate fleeing journalists from Iran
to enlist them in the struggle. The
State Department, he reported, was
cutting their funding. Such actions
send powerfully negative messages
to those our rhetoric of solidarity is
meant to reassure.

Critical in the medium term
is to do something dramatic to
improve what should be America’s
preeminent vehicle for communi-
cating with the Iranian people: the
Voice of America’s Persian News
Network (PNN). Poorly managed
by people who do not know Iran or
its politics, PNN’s journalistic pro-
fessionalism currently meets only
minimal standards. Most of VOA’s
200 employees lack any television
experience beyond what they have
gained at VOA, for example. Its lack
of a proper editorial board makes for
poor priority-setting, robbing PNN
of impact. To cite just one example,
on the day after the death of Ayatol-
lah Montazeri, when the BBC Per-
sian Service was blanketing Iranian
airwaves with coverage similar to
that given in the United States to
pop star Michael Jackson’s passing
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last summer, PNN was airing docu-
mentaries on global warming. Indic-
ative of its lack of impact is the fact
that Khamenei rails against the BBC
Persian Service, but rarely men-
tions VOA. The Obama Administra-
tion should work urgently with the
Broadcasting Board of Governors to
appoint a director who knows broad-
casting, speaks Farsi, knows both
American and Iranian politics, and
who can re-tool the organization to
meet its Congressional mandate.
This is not as hard as it sounds.

Seeing sanctions straight

The administration should move
forward expeditiously on targeted
sanctions but not in the typical incre-
mental manner. Doing so only allows
for regime elements to develop
strategies to avoid the impact of the
proposed measures, and robs the
individual announcements of their
strategic communications impact.
Reportedly, the administration has
used the past year of “engagement”
to devote considerable time and effort
to identify the economic underpin-
nings of the IRGC." If this is true, the
time to act is now. It should execute
all prospective “targeted sanctions”
at the same time as a single tidal wave
to boost their intended effectiveness
and strengthen their political impact
inside Iran.

Targeted sanctions should be
combined with the threat of a gaso-
line embargo—or even the embargo
itself. The regime pretends not to care
about gasoline sanctions, but adding
this measure to the U.S. arsenal
would increase pressure on regime
hard-liners, giving them something
more to worry about and the opposi-
tion something additional to blame
them for. It is true that since 2007 the
regime has recognized its strategic
vulnerability and has taken steps to

THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS

reduce it. Nonetheless, the current
political unrest and cold winter cre-
ates a propitious moment for the Pres-
ident to throw his weight behind such
measures and legislation that would
give him the power to initiate such a
ban. But here too, any sanctions or
threat of sanctions imposed should
be initiated because of the regime’s
human rights violations.

Stiffening Europe’s resolve

As human rights abuses in Iran
have mounted and Stalinesque show
trials have continued, European
populations have become increas-
ingly outraged, putting pressure on
their leaders to do something. This
has created a shift in official opinion,
rhetoric and, occasionally, policy. The
Netherlands, for instance, recently
joined the United States in listing the
IRGC as a terrorist organization, and
the European Commission is report-
edly in the process of identifying pos-
sible sanctions against Iran.

The Obama Administration
should create momentum for this
shift in attitude by indicating its
strong, public support for such initia-
tives. It should also encourage each
European capital to echo its state-
ments on human rights. Although
Brussels may yet prove to be a weak
reed, London, Paris and Berlin
have never been as close to taking
real action against Iran as they are
now. Moreover, President Obama
remains personally popular in
Europe, and could use this popular-
ity to good effect by making a public
plea on human rights grounds. With-
out American leadership, however,
Europe is not likely to find the will to
act. Given that Europe, rather than
the U.S., holds the economic lever-
age vis-a-vis Iran, failing to do so
would represent another enormous
missed opportunity.
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Shifting gears

In the very near term, given
the determination of hard-liners
to use force against the people, a
democratic breakthrough in Iran
remains unlikely. Yet the violence
the regime is currently employing
is radicalizing those in the streets,
and making the Green Movement’s
putative leadership less inclined to
compromise. Proof of this hardening
of positions was evident in the recent
manifesto issued by exiled intellectu-
als known to be close to the internal
Green Movement leadership, which
demands the immediate resignation
of President Ahmadinejad as a pre-
condition for talks.!

The regime, in other words, is
vulnerable. As President Obama’s
dream of negotiating a nuclear deal
has faded, the prospects for confront-
ing the regime by expressing solidar-
ity with the aspirations of the Iranian
people have increased. Doing so
will reinforce the regime’s paranoia
and may yet tip the balance in favor
of those committed to reshaping or
even overthrowing it. A change in
regime provides the best safeguard
against a nuclear Iran and may even
usher in a period of U.S.-Iranian part-
nership that could radically impact
U.S. efforts to stabilize both Iraq and
Afghanistan. The Obama Adminis-
tration should realize its efforts at
engaging the regime have failed; it is
now time to challenge it.
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DEecisioN TIME IN
JERUSALEM

——  Chuck Freilich

to speak of the Iranian nuclear program as an existential threat.
Senior decision-makers and defense officials have repeated this
warning so often that the words “existential” and “Iran” have become
almost synonymous in Israeli discourse. Foreign media, meanwhile,
repeatedly speculate on the prospects of an Israeli attack on Iran,
and some have speculated that 2010 may be the “year of decision.”

In Israel, it has become commonplace—indeed, almost axiomatic—

The view from Israel

Does Iran truly present an existential threat to Israel? Of late, a number of
officials have begun questioning this heretofore unassailable claim. Former For-
eign Minister Tzipi Livni was the first senior leader to make a statement along
these lines. Current Defense Minister Ehud Barak, contradicting previous
statements, recently declared that Iran does not in fact present an existential
threat to the Jewish state. And such senior defense officials as former Mossad
Director Efraim Halevy and IDF General Ben-Israel have both made clear that
they consider the Iranian threat to be severe, but not existential.!

There is a world of a difference in this characterization. Existential threats
must be eliminated at all costs. Severe ones can be dealt with through a variety
of lesser means. To make the determination, it is necessary to understand how
a nuclear Iran would endanger Israeli security.

7/ CHARLES “CHUCK” FREILICH, a former Deputy National Security Advisor in Israel,

= is now a Senior Fellow at Harvard’s Kennedy School and teaches political sci-
ence at Harvard and NYU. He has just completed a book on national security
decision-making processes in Israel.
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Scenario I: Nuclear Attack

The ultimate nightmare sce-
nario envisages Iran actually using
a nuclear bomb against Israel. Israel,
however, is presumed by the inter-
national community to be a nuclear
power in its own right, with estimates
of the size of its arsenal ranging from
approximately 100 to 400 warheads
and the delivery means at its disposal
said to include aircraft and missiles,
both ground- and sea-launched.? An
Iranian nuclear attack would thus
presumably risk unleashing a mas-
sive and devastating Israeli response,
far greater than that which Iran,
which has yet to complete develop-
ment of even its first bomb, will be
able to inflict for many years to come.
In essence, then, this scenario attrib-
utes to Iran either fundamental irra-
tionality, or a willingness to absorb
a cost that most others would find
wholly irrational.

There is no doubt that the cur-
rent Iranian regime bears a very
deep-seated ideological commitment
to Israel’s destruction, has devoted
considerable thought and resources
to this end and is willing to incur
severe costs in its pursuit. If Israel
could be wiped out at the cost of thou-
sands, tens of thousands or even hun-
dreds of thousands of Iranians, the
regime might be willing to go that far.
At some point in the regime’s strate-
gic calculus, however, the costs pre-
sumably outweigh the benefits.

Previous experience indicates
that although it is certainly extrem-
ist, Iran’s regime is not irrational or
willing to pay any cost in pursuit of
its goals. Its behavior over the issue
of its nuclear program, and numer-
ous others, indicates a clear ability
to weigh the costs and benefits of
its decisions. And, in the majority
of cases, the Iranian regime has
manifested a preference to minimize
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costs and seek less disruptive ways
of achieving its objectives. All of
which are signs of a “rational actor.”
Moreover, the decision-making pro-
cess in Iran is a complex one, with
numerous players and a variety of
internal “checks and balances.”
Unlike Saddam’s Iraq, which truly
was a case of one-man rule, various
power centers have to sign on to any
major decision in Iran, reducing the
latitude for such irrationality.

The Iranian regime is an extrem-
ist theological one, however, and
when God enters the picture one can
never be confident of the other side’s
ultimate rationality. For Ahmadinejad
and his ilk, Israel’s destruction may
outweigh all other considerations.
Unlikely as this may be, a margin for
error in this regard does not exist;
Israel must treat the Iranian nuclear
program as a potential existential
threat, even if it probably is not.

Scenario 2: Power Projection

A far more likely result of Iran’s
acquisition of nuclear weapons would
not be their actual use, but the abil-
ity it would provide to Iran to project
power in various lesser, though none-
theless extremely important, future
scenarios. This potential goes a long
way toward explaining the deep fear
of Iran’s nuclear program exhibited
by Sunni regimes in the region—
they fear the influence that a nuclear
capability would provide to Iran. For
Israel, the danger is threefold.

Under a nuclear umbrella, Iran
would be far freer to encourage, insti-
gate and even further escalate likely
future conflicts between Israel and
Hezbollah in Lebanon, or Hamas in
Gaza. Since the 2006 war, Iran has
dramatically expanded Hezbollah’s
arsenal, even as it has helped Hamas
to amass its own growing stockpile of
long-range rockets. At the same time,
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Iran and Syria have steadily built
up their defense relations in recent
years, including a bilateral defense
pact and expanded strategic coop-
eration. Iranian encouragement of
a renewed Syrian war effort against
Israel is not beyond imagining, espe-
cially if the now-weakened regime in
Tehran seeks a new means of rallying
public support.

Putting aside the question of
encouragement and even instigation,
a nuclear Iran might embolden Syria
and other Arab countries to initiate
future military operations against
Israel on their own, in the knowl-
edge that they enjoyed a “nuclear
umbrella.” It is useful to remem-
ber that in 1973 Egypt and Syria
launched a war against Israel know-
ing they could not prevail militarily,
but seeking to achieve some minimal
military success in order to engender
a diplomatic process on terms more
favorable to them. Clearly, under an
Iranian nuclear umbrella, Syria and
others might be further inclined to
adopt a similar approach.

Of even greater practical danger
is the possibility that Hezbollah and
Hamas will feel more free to escalate
their activities against Israel. Itis not
at all hard to imagine that Hezbollah
could become emboldened enough
to use its massive rocket arsenal to
bombard all of Israel’s major cities
and sites of strategic importance,
and to do so on a scale which would
make the 4,000 rockets it rained
on northern Israel during the 2006
war seem paltry by comparison.
Syria might also decide to join the
fray, or be drawn into it, with all the
attendant dangers of further escala-
tion. In a future post-Mubarak era,
Egypt’s role in such a conflict is also
unclear. The dangers of a regional
conflagration are thus great, pre-
cisely what Iran’s millenarian lead-
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ers may wish, particularly once they
are confident of their own security
under a nuclear deterrent.

A nuclear capability might
embolden Iran to try to dictate terms
in a variety of future scenarios, from
military conflict to regional peace
talks. Iran might threaten, whether
explicitly or only implicitly, that Israel
must agree to certain terms or risk
an escalation. In a future military
conflict, it might demand that Israel
cease its advance, or withdraw, at the
risk of conflict.

If it is indeed rational, Iran is
likely to exercise caution in making
explicit nuclear threats against Israel,
which would risk precisely the kind
of devastating escalation it would pre-
sumably wish to avoid. Iran, however,
might reason that Israel too would
be greatly constrained by the same
fear and the very existence of an Ira-
nian nuclear capability would have a
fundamental effect on Israel’s deci-
sion-making in times of crisis. Quite
simply, when nukes are brought into
the picture, even indirectly, mat-
ters do become existential and state
behaviors change. Israel would have
to take the worst-case scenario into
account, unlikely as it may be; its free-
dom of maneuver in a future negotiat-
ing process or military conflict would
be constrained and the final outcome
might be affected significantly.

Scenario 3: A Multi-Nuclear
Mideast

In the last few years, over thir-
teen Arab countries have begun
exploring “civil” nuclear programs
of their own.? The timing is not coin-
cidental. Whereas some forty years
of international reporting regard-
ing Israel’s supposed nuclear capa-
bilities were insufficient to induce
these states to begin developing
nuclear capabilities of their own,
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their far greater fear of Iran has now
led them to do so. Past experience
has demonstrated, however, that
Arab “civil” nuclear programs have
a “nasty tendency” to turn into mili-
tary ones. And while it will be many
years, probably on the order of one
or two decades, before any of these
countries could actually develop a
nuclear bomb, long-term planning
must take this into account. The pro-
cess, moreover, could be shortened
dramatically if these countries were
able to acquire the necessary tech-
nology and materials, or even a com-
plete bomb, from abroad.

A multi-nuclear Mideast is truly a
nightmare scenario. Most of the Arab
countries do not have channels of
communication with Israel, and many
have only minimal contacts with each
other—heightening the potential for
catastrophic miscalculation. More-
over, the stability of the radical and
theological regimes of the Middle
East may be in doubt, their decision-
making processes are far less well-
established and their basic rationality
may be in question. It is hard to imag-
ine a crisis scenario more frightening,
and more difficult to manage, than a
multi-nuclear Mideast.

Scenario 4: Nuclear Terrorism

A further danger of a nuclear
Iran is the possibility that it would
supply technologies, fissile materi-
als and conceivably even a complete
bomb to terrorist organizations such
as al Qaeda or Hezbollah. While
one can debate the actual prospects
of this happening, to dismiss them
entirely would be wholly irresponsi-
ble. Al Qaeda, at least, may indeed be
the ultimate undeterrable actor.*

Scenario 5: Instability in Iran
A final scenario, of growing con-
cern in recent months, is one deal-
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ing with the potential consequences
of regime instability. The rise of a
moderate regime in Iran is of course
highly desirable, and might greatly
ease Israeli fears. Until the emer-
gence of growing instability in Paki-
stan in recent years, for example,
Israel did not appear particularly
concerned by the so-called “Islamic
bomb,” which at the time was clearly
directed at India. Similarly, a moder-
ate Iran, even if it retained some level
of nuclear capability, would not be
viewed with the same alarm in Israel.

There is no guarantee, however,
that a future regime in Iran will be
more moderate. Moreover, during
a period of instability, the danger
grows that nuclear materials, tech-
nologies or even a completed bomb
could fall into unauthorized hands.
So does the danger of proliferation
to other states and terrorist organiza-
tions. In contrast to the conventional
wisdom of the past, which held that
nuclear states refrain from prolifer-
ating nuclear capabilities to others,
recent experience indicates quite
the opposite—as the cases of North
Korean and Pakistani proliferation
to countries such as Iran, Syria and
Libya bear out.

Assessing the

alternatives

Israel’'s repeated statements
to the effect that it prefers a negoti-
ated resolution to the Iranian nuclear
crisis are not just diplomatic niceties.
They reflect a sincere preference;
Israel would clearly prefer to see the
international community try to reach
a diplomatic solution to the current
impasse. Israel thus has supported
President Obama’s attempt to engage
Iran. It has done so both out of hope
that the effort would work, and based
on the understanding that the United
States, let alone the rest of the inter-
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national community, would be unable
to adopt more serious measures until
Iran’s basic unwillingness to reach
a reasonable settlement had been
clearly demonstrated.

Due to Iran’s rejection of all com-
promise offers to date, however, a
confrontation with the international
community now appears unavoid-
able. Nonetheless, past experience
indicates that this is not the end of the
diplomatic route, that Iran will make
various last-minute concessions at
each crisis point and drag out the pro-
cess for as long as possible, in order
to complete the nuclear program
without reaching an ultimate show-
down. The Obama Administration,
preoccupied with other issues and
hopeful that internal developments
in Iran may preclude the need for a
showdown, is also anxious to avoid
one. As a result, it may grasp at what-
ever straws Iran holds out. The ques-
tion is how long Israel can allow itself
to along with this approach.

Israel’s preferences notwith-
standing, it increasingly appears that
the heightened sanctions expected
soon will not be the “crippling” ones
the Obama Administration spoke of
in the past. Iran, rhetoric and bluster
notwithstanding, is highly suscep-
tible to international sanctions. Cur-
rent attempts to limit Iran’s access
to the international banking system
have already taken a toll and, if fur-
ther strengthened, could have a
significant impact on its economy.
Iran imports some 40 percent of its
refined petroleum from abroad, and a
suspension of these deliveries would
have a devastating impact on its econ-
omy. An international ban on imports
of Iranian crude, a source of some
65 percent of its state budget, would
truly bring its economy to its knees.
A variety of additional sanctions are
also possible.
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The international community,
however, has yet to demonstrate will-
ingness to impose the truly biting
sanctions which might be sufficient
to affect Iran’s strategic calculus.
Russia and China remain the major
obstacles to international consen-
sus. In any event, it is questionable
whether any sanctions whatsoever,
certainly those short of the extreme
ones above, would be sufficient to
force Iran to back down. For good
strategic reasons of its own, Iran has
long been deeply committed to the
achievement of a nuclear capability.
Moreover, the regime has turned
the nuclear issue into one of national
pride and of its own public standing.
As a result, it would be hard pressed
to compromise even if so inclined.
Israel, in any event, is not a player of
importance with regard to sanctions,
except as a source of pressure on the
international community.

Short of direct military attack,
the only other means of preventing
Iran from achieving a nuclear bomb
may be a naval blockade, either inter-
national or (more likely) American.
Given Iran’s dependence on oil, there
is no doubt that a blockade would have
a devastating impact on its economy,
even if foodstuffs, medicines and
other “humanitarian” products were
exempted. China, Russia and others
will undoubtedly object and accuse
the United States of bullying tactics,
but this may be the only major mili-
tary option around which significant
U.S. and international support can be
rallied once sanctions have failed. It
certainly has some advantages over
direct attack.

Some Iranian response is to
be expected. It is unlikely, however,
that Iran would risk the international
opprobrium and direct confrontation
with the United States that a major
response would elicit. Heightened
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terrorism, some obstructionism
in Iraqg and Afghanistan, pinprick
attacks against U.S. forces, most
likely in the Gulf, are all possible
outcomes. But Iran is unlikely to go
beyond this, and its ability to do so in
practice is far more limited than the
highly hyped picture presented in the
media. For Israel, a naval blockade
may be the only option sufficiently
effective to convince it to refrain from
military action, if all other measures
have failed.

In addition to the preventive
options above, Israel also has a
number of options for trying to live
with a nuclear Iran, if necessary. One
possibility is simply to rely on Israel’s
own deterrent capabilities. Indeed,
assuming Iranian rationality, Israel’s
deterrent capabilities should be suf-
ficient to forestall the danger of an
actual Iranian nuclear attack and to
instill at least a modicum of caution in
Iranian power projection threats, as
noted above.

In order to further strengthen
its strategic deterrent, Israel might
consider ending its policy of “nuclear
ambiguity.” In point of fact, however,
it is unclear what benefits would
accrue to Israel by doing so. The
international community has long
been convinced that Israelis a nuclear
power, Iran presumably shares this
assessment, and it is not at all evi-
dent that the clarity added by a puta-
tive explicit nuclear posture would
meaningfully enhance its deterrence.
Conversely, there is little doubt that
it would have a number of significant
adverse effects, such as international
pressure to expose and dismantle its
capabilities and sanctions.

A further means of enhancing
Israel’sdeterrencevis-a-visIranwould
be through American “extended
deterrence.” One possibility, already
alluded to by Secretary of State Clin-
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ton,® would be for the United States to
provide security assurances to states
in the region. This could be further
strengthened by a specific American
assurance to Israel, private or prefer-
ably public, and could be codified in
a memorandum of understanding or
even a formal defense treaty.

Each of the options has vari-
ous pros and cons, but it is unclear
to what extent Israeli deterrence
would be materially strengthened.
A de facto American commitment
to Israel’s existence already seems
to exist—witness the airlift during
the 1973 war, deployment of Patri-
ots and other security measures
taken during the two Gulf wars
and various American statements
to this effect. Further elucidation
or formalization may, in some way,
strengthen Iran’s perception of the
American commitment, butitis hard
to imagine that it doubts that the full
force of American might would be
brought to bear on it in the event of
a nuclear attack against Israel. Con-
versely, the Israeli defense estab-
lishment has never wanted a formal
security alliance with the United
States, believing that the limitations
it would place on Israel’s freedom of
maneuver outweigh the benefits.*

Israel, of course, could enhance
its ability to live with a nuclear Iran
by doing everything in its power to
reduce the room for conflict with
it. Admittedly, the Iranian-Israeli
confrontation is at its heart a unilat-
eral one, Iranian theological enmity
toward Israel, whose basic strategic
interest vis-a-vis Iran is to be left
alone. Nevertheless, Israel can affect
Iran’s ability to meddle. One possi-
bility would be for Israel to demon-
strate otherwise untoward restraint
in the face of future Hezbollah or
Hamas provocations. Similarly,
Israel could undercut Iran’s ability
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to play a disruptive role by reaching
peace agreements with the Palestin-
ians and/or Syria.

Both of these options are very
difficult for Israel, for both strategic
and political reasons. Popular pres-
sure for a major response to Hez-
bollah and Hamas provocations has
always had a significant impact on the
government’s decisions, and it will be
particularly compelled to respond
forcefully in light of the partial suc-
cesses in the 2006 war in Lebanon
and 2009 operation in Gaza. As for
the peace process, putting aside the
serious doubts regarding the actual
feasibility of peace agreements with
the Palestinians and Syria, it is doubt-
ful whether any government in Jeru-
salem would be willing and able to
make dramatic concessions because
of the Iranian threat. For Israel, a
weakening of Iran’s ability to play a
disruptive role would be a welcome
side-benefit of peace agreements, but
for both strategic and political rea-
sons such policies would first have to
be justified in their own right.

Hopes for preventing an Iranian
nuclear bomb have long faced two
competing timelines; the time it will
actually take Iran to reach a weapon
and the prospects for regime change.
Until recently, it appeared almost cer-
tain that Iran would achieve a weapon
long before a change in regime came
about. This is no longer as clearly
the case, and regime change has
once again become a viable, if prob-
lematic, policy option. To the extent
that diplomacy, sanctions and other
options lengthen the timeline to an
Iranian bomb, an American policy of
containment and deterrence, pend-
ing regime change, becomes more
attractive for Israel. The problem,
however, is the absence of any assur-
ance that a new regime will indeed
emerge before Iran goes nuclear,
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or that it will be significantly more
moderate. In any event, Israel’s abil-
ity to affect the prospects for regime
change is negligible and the Obama
Administration so far has adopted a
laissez-faire attitude to Iran’s unrest.
Finally, Israel has taken various
defensive measures designed to min-
imize the costs to its military capa-
bilities and home front in the event
of conventional or nonconventional
attack. No defensive system, how-
ever, guarantees “hermetic” secu-
rity, and if “only” one nuclear weapon
penetrated Israel’s defenses it would
cause unacceptable losses. Defensive
measures are thus not unimport-
ant, but do not constitute a sufficient
option in the face of nuclear attack.

A military option?

Much has been made in the
media of a putative Israeli military
option, including reports of various
exercises ostensibly conducted in
preparation thereof, such as the flight
of some 100 Israeli aircraft over the
Mediterranean in the year 2009.7
Under what circumstances might
Israel, indeed, contemplate attack?

Israel’s decision will presumably
be a function, first of all, of its assess-
ment of the timetable to an Iranian
bomb. To date, these assessments
have been postponed repeatedly, and
it can be presumed that Israel would
prefer to attack at the latest stage pos-
sible from a technical viewpoint so as
to cause the greatest damage pos-
sible to the program.

A second factor is how the Amer-
ican-led international dialogue with
Iran plays out. Iran will presumably
do everything it can to play for time
and an ongoing dialogue, even if of
only limited practical benefit, will
make it far harder for Israel to justify
an attack. Conversely, a clear suc-
cess of the dialogue, or a clear and
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final failure, however unlikely, would
greatly ease Israel’s decision. The
primary difficulties arise in a situ-
ation of ongoing ambiguity, where
talks are ongoing but it is unclear
whether they have or will fail. Indeed,
those who wish to prevent an Israeli
attack may seek to prolong the talks
as a means of preventing Israel from
doing so.

The success or failure of inter-
national sanctions will have a similar
impact on Israel’s calculations. To the
extent that they have a positive impact
and the timeline toward an Iranian
capability is delayed, Israel will be
able to demonstrate greater restraint.
Conversely, a clear Iranian determi-
nation to proceed, despite heightened
sanctions, will lend greater legiti-
macy to an Israeli strike.

The American position will
have an enormous, possibly deci-
sive, impact on Israel’s decisions. An
unambiguous red light by President
Obama would make an Israeli deci-
sion to attack extraordinarily diffi-
cult, if not impossible. Putting aside
the possible need for an American “air
corridor” and acquiescence to vari-
ous other operational requirements,
Israel’s dependence on the United
States is such that it would be very
hard-pressed to act alone, especially
when it will need American support
in the aftermath, in dealing with the
Iranian, regional and international
reactions.? Israel, admittedly, did not
consult with the United States before
the 1981 attack on the Iraqi reactor
and suffered American sanctions.
In the face of an existential danger
it may again conclude that this is a
price worth paying. Circumstances,
however, are different and it is worth
noting that Israel, according to press
reports at the time, apparently did
consult closely with the United States
prior to the attack on the Syrian
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reactor in 2007.° As matters stand, it
appears clear that neither President
Obama nor the Pentagon, for dif-
ferent reasons, would accede to an
Israeli attack.

A further set of considerations
refers to the operational feasibility
of an attack. The Iranian program
is clearly far too advanced and dis-
persed to be “taken out” and the
objective would presumably thus be
to delay rather than destroy it. The
question then is how long a delay
could be achieved and whether it
would justify the consequences of
military action. Various assessments
have been made, ranging from unrea-
sonably low (one year) to optimistic
(five years), with a 3-4 year delay
probably the most likely.!

Israel’s national security psyche
and modus operandi have always been
focused on the short-term, taking the
approach that a threat delayed today
may not emerge at all in the future.
For many Israeli strategists, a 3-4
year delay would probably be suffi-
cient to justify an attack, especially
since it can be presumed that it would
be launched only after all other mea-
sures had failed. Moreover, the time
gained could be utilized to extend the
delay even further, whether through
additional attacks or, preferably, if the
international community finally took
effective action, if only to forestall
further strikes.

The heightened prospects for
regime change in Iran may further
strengthen the case of those who
argue for military action simply as
a means of buying time. The argu-
ment often raised in the international
media, that a military attack would
merely serve to increase Iranian
resolve to achieve a nuclear capabil-
ity, does not appear to have much
resonance in Israel, which is already
convinced of Tehran’s determina-
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tion to do so. Conversely, others may
argue that the possibility of regime
change, now realistic for the first
time, makes the attendant costs of an
attack unacceptable.

Israel’s basic operational abil-
ity to attack the known Iranian sites
and to cause a few-year delay in the
nuclear program does not appear to
be in great doubt."! The question is
whether Israel will have sufficient
intelligence to be confident that it
had indeed attacked all of the impor-
tant sites, or whether covert ones
exist, rendering a successful attack
on the known ones meaningless.
Other operational considerations
also exist, such as the need to cross
foreign airspace and overcome Ira-
nian defenses, including the possible
acquisition of the Russian S-300 air
defense system.

Finally, Israel’s decision whether
to attack will be greatly affected by
its estimation of Iran’s response.
Regardless of who attacks, Iran will
clearly hold both the United States
and Israel responsible, and presum-
ably respond in some way against
both. As in the case of a naval block-
ade, the Iranian response against
the United States would probably
be limited;!? Iran will not want to
find itself in direct conflict with the
United States, has its own reasons
for wishing to see relative stability
in Iraq and Afghanistan, and under-
stands that the stronger its response,
the greater the international oppro-
brium. While it is hard to imagine
that Iran will not retaliate against
American interests or facilities at all,
it is more likely that it will make do
with isolated pinpricks, especially
with the United States clearly on
alert and anticipating its actions.

Conversely, Israel must take
into account the likelihood that Iran
will retaliate with every means at its
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disposal, including ballistic missiles,
massive terrorism and especially
rocket fire by both Hezbollah and
Hamas. According to one knowl-
edgeable expert, Iran’s ballistic mis-
siles would probably cause a degree
of damage on an order of twice that
of the Iraqi missiles fired during the
1991 Gulf War.’® As extraordinarily
unpleasant as that experience was for
Israel, however, it is useful to remem-
ber that only a handful of people were
killed. Massive rocket attacks by
Hezbollah and Hamas present a far
greater danger, given the enormous
buildup in the former’s arsenal and
increasingly long-range rockets in
the hands of the latter. Regardless
of the precise level of destruction
caused by Iran and its allies, this is
a price that Israel can and should be
willing to pay in exchange for a sig-
nificant postponement of the Iranian
nuclear program.
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THE JiHADIST LAWS
OF WAR

—— Mary R. Habeck

September 11th seemed to signal a change in U.S. policy. Rather

than describing a nation at war, the President called the attacks
that day “a crime,” and said that the objective of U.S. policy was to bring
the perpetrators to justice. The global war of the Bush Administration
was apparently over, replaced by a vision of separate, unrelated conflicts
in Afghanistan and Iraq, and the need for a law enforcement approach
to deal with terrorism. Executive decisions on national security have
supported the rhetoric; the Obama Administration began the process
of closing Guantanamo, laid the groundwork for putting mastermind
Khalid Sheikh Mohammed on trial, and granted Miranda rights to the
Nigerian who attempted to blow up an airliner on Christmas Day 2009.

President Obama’s first speech commemorating the anniversary of

The shift in the U.S. views of the struggle with al Qaeda and its affiliated
groups (collectively known as salafi jihadis) has not been met by a change in the
rhetoric or actions of America’s enemies, however. They have argued since the
1990s that the United States and other western countries are prosecuting a war
on Islam and Muslims that must be met with equal violence. Ayman al-Zawahiri
and Osama bin Laden have led the charge, describing in detail the “Zionist-
Crusader war against the Muslims” that the West began a thousand years ago
and has continued to the present day through four “crusades.” Their statements
and speeches throughout the past eight years have been matched by action:

—
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guerrilla warfare in Afghanistan,
Somalia, and Iraq; mass bombings
in Europe, Indonesia, Africa, and
elsewhere; and repeated attempts to
again attack the United States and
Americans around the world.

The conviction of al Qaeda and
ideologically affiliated groups that
they are involved in a life-or-death
struggle—a total war for victory
or death—explains why they have
embraced legal rulings (fatwas)
designed for warfare rather than for
some lesser conflict. These fatwas
justify the Kkilling of civilians—
including women and children; the
use of weapons of mass destruction;
and the beheading of kidnapped ene-
mies, setting the stage for an abso-
lute war of annihilation.! The contrast
between this view and the U.S. desire
to fight a limited conflict character-
ized by legal constraints and law-
enforcement methods could not be
more striking.

Nowhere is the mismatch more
apparent than in three specific com-
ponents of the salafi jihadis’ legal
framework. The first element states
that there are no civilians in war-
fare, only combatants and noncom-
batants—categories that depend not
on some objective behavioral crite-
ria, but rather on religious affiliation
or the judgment of a local expert on
their version of shari'a. A second law
outlines acceptable handling of cap-
tives without regard for the Geneva
Conventions or other international
mandates. The final element pro-
poses a view of warfare that returns
the fight to medieval times or even
before—when combat was primarily
about financial gain. Together, these
three laws show al Qaeda’s commit-
ment to total war, and underline its
rejection of both international legal
norms and modern Islamic law.
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Combatants and

noncombatants

Bin Laden’s 1998 declaration of
war against the “Jews and Crusad-
ers” was the earliest public expres-
sion of al Qaeda’s radical principles
of warfare. The statement was not a
set of arbitrary remarks, but rather
a legal ruling (fatwa) that followed a
particular version of sharia espoused
by salafi jihadism. This form of Islam
uses violence to undo the interpreta-
tions of modernist Islam and return
the entire religious community to
an imagined past. Although a tiny
minority within the Muslim-majority
world, salafi jihadis number among
their members respected clergy who
support the movement with legal rul-
ings that validate each of al Qaeda’s
policies in pursuit of the group’s ulti-
mate objectives.

The first principle that these
opinions established was that citizens
of the United States and its allies were
combatants (ak! al-harb) who could
legitimately be killed. The reason-
ing used to justify this conclusion
varied. Early on, scholars argued
that all Americans were combatants
because of their support for Israel
and blockade of Iraq. Later, the inva-
sion of Afghanistan and Iraq justified
the ruling.? To avoid the obvious point
that this edict would condemn only
American decision-makers, Zawahiri
and Abu Yahya al-Libi (al Qaeda’s top
legal expert) clarified that voting for
rulers and paying taxes were enough
to make citizens complicit in the
crimes of their government.? The logi-
cal conclusion of this line of reasoning
was reached in 2004, when a clerical
supporter of al Qaeda used evidence
from the Qur'an and Islamic com-
mentaries to argue that unbelievers
in general had no innate right to life,
property, or honor. If al Qaeda had not
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made a positive treaty or commitment
of security to a particular nation, the
group had legal permission to kill all
of its citizens at will and to take their
property whenever possible.

At the same time, al Qaeda’s
leaders had to admit that traditional
Islamic law, which they supposedly
respected, forbade the killing of cer-
tain innocents (women, children, and
the elderly). To deal with this incon-
venient truth, they undermined the
protections afforded by the law by
arguing that the stipulations were
conditional, not absolute, and by
detailing numerous exceptions to
them.® The result of their legal con-
tortions on this point was a fatwa
that sanctioned the indiscriminate
slaughter of ten million Americans
with nuclear devices or other weap-
ons of mass destruction.’

Other rulings dealt with apos-
tates and collaborators, concluding
that the judgment for both was the
same: they had left Islam and had to be
fought and killed.” Al Qaeda theorist
Abu Mus’ab al-Suri’s lengthy treat-
ment of the global Islamic resistance
discussed in considerable detail the
legal rulings that mandated death for
anyone who aided either the infidels
or apostate leaders (i.e., all the rulers
of Muslim-majority countries today).?
A large number of similar statements
have followed from al Qaeda’s legal
experts, declaring that the blood of
anyone who works with the Ameri-
cans, NATO, the UN or other unbe-
lievers in Iraq, Afghanistan, Somalia,
and elsewhere was “permitted,” an
Islamic legal phrase that allows any
Muslim to kill them without penalty.’

In practice, these opinions have
allowed al Qaeda to justify to its mem-
bers and sympathizers the seemingly
random murder of noncombatants.
For instance, Abu Mus’ab al-Zarqawi,
the late head of al Qaeda in Iraq, used
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the same legal arguments put forward
to justify the murder of Americans to
declare all Shi'a—men, women, and
children—worthy of death, and acted
on this belief with car bombs that
indiscriminately killed thousands of
civilians. When al Qaeda’s leadership
eventually rejected Zarqawi’s policy,
it was not because they agreed with
more traditional scholars that Islamic
law prohibited it, but because they
thought this slaughter was counter-
productive for achieving their objec-
tives in Iraq and elsewhere."

The statements and actions of
one al Qaeda affiliated group, the
Caucasus Emirate, shows how these
rulings affect the war on the ground.
In 2006, the Shari’a Court of the
Ingush sector issued a fatwa that
designated the entire Russian popu-
lation of Ingushetia “invaders,” and
civilian men, women, and children
all “military colonists” that could be
killed.'* In neighboring Dagestan, the
ruling—following al Qaeda’s fatwa on
Americans—was even more sweep-
ing: “Dagestan is the land of Islam.
Therefore all infidels on the territory
of Dagestan are lawful military tar-
gets for the mujahidin.”? In line with
these rulings, attacks in both regions
deliberately targeted civilian non-
Muslims, and Russians in particular.

Other statements specified that
the fighters were permitted to Kkill
anyone who helped the enemy by
word, deed, or money. This encom-
passed Muslims who aided or
worked for the infidels, people who
prevented the introduction of shari'a
or accepted the laws of the infidels,
and those who were “ideologically
at war with Islam.”'®* The murder of
police officers in their homes, poli-
ticians on the streets, and ordinary
Muslims who spoke out against the
killings followed.
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Prisoners of war

Al Qaeda’s treatment of prison-
ers confirms its commitment to an
absolute war divorced from inter-
national conventions or the beliefs
of most Muslims. The theoretical
construct for dealing with wartime
captives was created by Abu Mus’ab
al-Suri, who cited traditional sources
of Islamic law to assert that there
were three sorts of prisoners: infidel
women and children; infidel adult
men; and apostates. The first group
had to be enslaved—there was no
other alternative.* The second
group had three potential fates: they
could be killed outright, ransomed
for money or for Muslim captives,
or enslaved; the choice between
these options was at the discretion
of the commander." The apostates,
in contrast, had to be killed with-
out a chance for repentance, since
they were traitors to Islam. Missing
from this menu of choices is the one
accepted by the entire international
community: that captured fighters
are kept as prisoners of war for the
duration of the conflict.

Official statements by al Qaeda’s
leaders, including Zawahiri and Abu
Yahya al-Libi, have confirmed that al-
Suri’sviews are the basisforal Qaeda’s
framework for prisoners. Combatants
and noncombatants could be seized
as captives and disposed of “in a way
that serves the interests of the Mus-
lims,” wrote Zawahiri, with ransom
as the most desirable outcome. Al-
Libi trained new fighters in North-
ern Pakistan to kill, enslave, or hold
for ransom any infidels that fell into
their hands, while the Taliban leader-
ship issued a special directive to its
soldiers in 2009 confirming that their
official policy was the same as that
presented by al-Libi and al-Suri.!

The Taliban abduction of Kore-
ans is instructive for showing the
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linkage between this theoretical
landscape and actual practice in
war. In the summer of 2007, the Tal-
iban took captive a group of Korean
men and women who had traveled to
Afghanistan on a short-term mission-
ary trip. Over the following weeks,
the Taliban executed the pastor lead-
ing the group as well as another male
hostage and demanded the release
of their own captured fighters, a
ransom for the remaining captives,
and the withdrawal of Korea from the
war in Afghanistan. After receiving
a substantial sum for the safe return
of the hostages, the Taliban boasted
that they used the money to buy
weapons and would be taking more
captives soon.” Not long after the
two men were Kkilled, al-Libi issued
a statement justifying the conduct
of the Taliban according to the salafi
jihadist version of Islamic law. He
argued that the Koreans—even the
women—were combatants, and that
therefore shari'a permitted them to
be captured and killed if the Taliban
so chose.!®

Al Qaeda’s conduct of war in
places as disparate as Iraq, the Cau-
casus, and the middle of the Sahara
show the group’s adherence to these
principles. Kidnapping for ransom
or to compel the release of captured
fighters is an integral part of war-
fare, the killing of prisoners occurs
routinely, and in none of the areas
under their control has al Qaeda or its
affiliated groups attempted to keep
prisoners alive in camps.!* When al
Qaeda in Iraq seized and executed
captured American and British civil-
ians, at times through public behead-
ing at the hand of Zarqawi himself,
Zawahiri condemned the actions not
because this was barbaric behavior
and against their version of sharia,
but because these “scenes of slaugh-
ter” were giving the mujahideen a bad
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name. To stop the criticism, Zawahiri
recommended that Zarqawi just put a
bullet in the prisoners instead.?°

Spoils of war

The targeting of “all Americans”
in al Qaeda’s 1998 declaration of war
was widely reported in the United
States, but another section of the
statement that called for supporters
to plunder Americans attracted less
attention. The justification for spoils
of war has, however, a long history
in medieval Islamic jurisprudence,
beginning with the Qur’an itself and
reaching through the reported say-
ings of Muhammad (the Zadith) to the
rulings of all the schools of Islamic
law. Although repudiated by mod-
ernist interpreters of the sharia, this
legal background provided al Qaeda
with a starting point for its call on
supporters to seize the wealth of the
infidels as an integral part of war with
the United States.

Leaders of al Qaeda and affili-
ated groups have since issued
statements further defining and
legitimating spoils, and their fight-
ers have acted on these rulings in
battlefields around the world. Abu
Mus’ab al-Suri again provided the
most developed rationalization for
booty, beginning with Muhammad
himself, who said that his livelihood
was “under the shade of swords”—a
phrase often cited by salafi jikadis to
justify plundering the enemy during
wartime.?! Al-Suri argued that, based
on Muhammad’s example, the legiti-
mate way to finance any jihad was
through contributions from the muja-
hideen and spoils “from the wealth
of the infidels and apostates.” Citing
legal precedents, al-Suri then justi-
fied taking the property and money
of most of the rest of the world: the
current governments in Muslim-
majority countries, “most” foreign
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and native infidels in those countries,
anyone who cooperated with occu-
pation forces, relatives of those who
were proven to support the infidels,
and the combatant infidels in their
own countries.

The technical terms used by al-
Suri in his discussion—ghanima and
fay’—describe spoils taken during
combat and booty seized without a
struggle, respectively. His approval
of fay’ is particularly interesting,
since this could be used to justify
stealing property or wealth from any
unbeliever. The later determination
that infidels have no innate right to
property has only reinforced this
legal interpretation. Al-Suri explored
as well the issue of dividing the
ghanima, discussed in great detail in
medieval Islamic law, with the conclu-
sion that 20 percent of the ghanima
should be put into a central deposi-
tory for the mujahideen as a group,
while 80 percent would be given
directly to the fighters who took it.??
From there, each separate unit could
decide how to divide up the booty,
although al-Suri recommended that
every member of the unit, whether
they participated directly in the oper-
ation that seized the spoils or not, be
given a share.?®

Later statements by al Qaeda sup-
porters and affiliated groups affirmed
al-Suri’s conclusions. An official order
by the Taliban decreed that everything
seized from infidels during battle was
ghanima that would be divided as
al-Suri had determined: 20 percent
would be sent to the main Taliban trea-
sury (the Bayt al-Mal) while 80 per-
cent would be distributed among the
mujahideen who fought that particular
battle. Spoils seized without fighting
(fay’), including corporations, organi-
zations, or goods being carried to the
infidel forces, would be sent entirely to
the Bayt al-Mal.?* Other clerics have
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seen it as their duty to incite fighters
to take spoils and put behind them
any squeamishness about booty cre-
ated by infidel propaganda. Among
others, Shaykh Atiyatallah urged
the mujahideen to remember that
the most honorable material rewards
were those gained as war booty, while
Anwar al-Awlaqi argued that Muslims
who denigrated spoils had bought into
an infidel mind-set. In truth, he said,
ghanima and fay’ were the reason that
Muslims were rich when they fought
jihad and poor when they neglected
the duty.?®

The first al Qaeda members to
put these rulings into practice were
the 9/11 hijackers, whose leader
instructed them to take booty from
anyone they Kkilled, even if it were
only “a cup or a glass of water.”%6
Since September 11th, jikhad fight-
ers in Iraq, Afghanistan, Pakistan,
the Caucasus, Somalia, and else-
where have been eager to boast
about booty taken during battle, with
many groups asserting that the major
source of their financing is spoils.?”
Material described as booty by the
mujahideen includes everything from
ammunition, weapons, and vehicles
to cell phones and cameras. At the
same time, the issue of spoils has
caused some problems for the muja-
hideen. Fighting over the rich ghan-
ima seized in Algeria created conflict
within the Salafist Group for Call and
Combat (GSPC), for instance, lead-
ing to charges of misuse of the wealth
seized during jihad, and the mujahi-
deen informing on each other to the
security services.?®

Developments in Iraq, where al
Qaeda claimed absolute control over
territory in 2006-2007, show what
the rulings on spoils would mean in
a salafi jihadist state. In a statement
issued two months after the declara-
tion of the Islamic State of Iraq, the
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leader of the new “country,” Abu
‘Umar al-Baghdadi, asserted that he
had overseen the implementation of
sharia—including the appointment
of religious judges, the application
of Islamic punishments for sins, and
the collection of the spoils of war.?
These spoils included dozens of vil-
lages taken from the Shi’a, along with
their houses, farms, and ranches.
Al-Baghdadi noted that the property
stood empty and ready for settlers,
and offered to turn the land over to
any Palestinian who wanted to move
to the new state.?

Absolute war and

limited conflict

The combined effects of al Qae-
da’s legal maneuvering can be seen
wherever the group or its ideological
affiliates has fought for any length of
time. In places such as Iraq, the Cau-
casus, Somalia, and Afghanistan/
Pakistan, the murder of thousands
of innocent civilians, the capture
and execution of prisoners, and the
seizure of plunder followed naturally
from rulings issued by al Qaeda’s
expertsin jurisprudence. Itis perhaps
even more disquieting that when new
rulings or reinterpretations of older
rulings have appeared, they have
tended to make al Qaeda’s war more
absolute, rather than reduce its scope.
The designation of all non-Muslims
as combatants without an innate
right to life and property, the legal
ruling to Kkill ten million Americans,
and the random execution of captives
all came years after September 11th.
The direction of al Qaeda’s evolving
legal framework is clear, pointing to
a redefinition of the conflict from all-
out war to a war of annihilation.

All of which clashes fundamen-
tally with the American vision of the
conflict. Since the attacks of 9/11, the
United States has been highly con-
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scious of the legal limits placed on
warfare, although immediately after
the attacks the Bush Administration
sought to push those boundaries
outward. After a series of cautionary
events at Abu Ghraib, Guantanamo,
and elsewhere—as well as through a
rethinking of the conflict—the United
States moved toward more conven-
tional views of the laws of war. This
movement has been given further
impetus by the Obama Administra-
tion, which has shied away from con-
ceptualizing the clash with al Qaeda
as a war at all. The result is a curtail-
ing of U.S. action and a move toward
emphasizing law enforcement rather
than military means for prosecuting
a limited conflict with the people who
attacked the United States.

Whether this shift in views and
practice will deter, disrupt, and defeat
a group intent on carrying out a war
of annihilation remains to be seen.
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NEw Way or WAR

——  Richard Kemp

report by Judge Richard Goldstone, head of their fact-finding mis-

ion on the Gaza conflict, has again highlighted the issue of kill-
ing of non-combatants in so-called “asymmetric” conflict. In the type
of warfare the Israelis fought in Gaza last year, the U.S., British and
allied forces have been fighting recently in Iraq, are fighting today in
Afghanistan, and are most likely to fight in future conflicts around the
world, this is becoming one of the most serious problems we face. Like
most military challenges today, the intrinsic difficulties of this issue
are increasingly magnified by the ever greater focus and scrutiny of
the international media and of NGOs and other international bodies.

Recent consideration by the UN Human Rights Council of the

Uncharted territory

Soldiers from all Western armies, including those of the United States,
Britain and Israel, are educated in the laws of war, the Geneva Conventions.
The battlefield—in any kind of war—is a place of confusion and chaos, of fast-
moving action. Because of this, the complex laws of war as they apply to kinetic
military action are distilled down into so-called “rules of engagement.” In most
Western forces, these rules normally regulate military action to ensure that it
remains well within the laws of war, giving an additional safety cushion to sol-
diers against the possibility of war crimes prosecution. In their most basic form,
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these rules tell you when you can and
when you cannot open fire.

Once upon a time, the process
was simple. It did not require complex
and restrictive rules of engagement.
Your side wore one type of uniform,
the enemy wore another. When
you saw the enemy’s uniform, you
opened fire. But the chaos of combat
rendered even this relatively simple
situation difficult, in particular fre-
quently resulting in mistaking your
forces for the enemy. The ensuing
tragedies are legion throughout the
history of war. We call it by different
names: blue on blue violence, friendly
fire, fratricide. A well-known recent
example for the British Army was
in the 1991 Gulf War, during which
a U.S. Air Force A-10 ground attack
aircraft mistakenly attacked a Brit-
ish armored infantry fighting vehicle,
killing several British soldiers.

There were other complexities
that made apparent simplicity less
than simple. Civilians perhaps taking
shelter or attempting to flee the bat-
tlefield could be mistaken for combat-
ants, and have sometimes been shot
or blown up. Enemy forces sometimes
adopted the other side’s uniforms as a
deception or ruse.

These same complexities con-
tinue to exist today in conflicts
between regular and irregular
forces, most of which take the form
of counterinsurgency operations. In
one recent incident in Afghanistan,
a NATO tactical bomber dropped a
500-pound bomb on British soldiers,
mistaking their position for a Taliban
fire-base. Three men were Kkilled and
two seriously wounded. This is the
eternal fog of war.

In asymmetric warfare, these age-
old confusions and complexities are
made a hundred times worse by the
fighting policies and techniques of the
enemy. The insurgents that we have
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faced in these conflicts are all differ-
ent: Hezbollah and Hamas in Lebanon
and Gaza; al Qaeda, Jaish al Mahdi and
arange of other militant groups in Iraq;
al Qaeda, the Taliban and a diversity of
associated fighting groups in Afghani-
stan. They are different but they are
linked, both by the pernicious influ-
ence, support and sometimes direction
of Iran, and by the complex network of
international sikad.

These groups—and others—have
learned and continue to learn from
each others’ successes and failures.
Tactics tried and tested on IDF sol-
diers in Lebanon have also killed Brit-
ish and American soldiers in Iraq and
Afghanistan. These groups are trained
and equipped for warfare fought from
within the civilian population.

(Un)just war

It would be a grave error to
believe that jihadist groups ignore
the international laws of armed con-
flict—they do not. They study them
carefully, and they understand them
well. They know that a British, Amer-
ican or Israeli commander and his
men are bound by international law
and the rules of engagement that flow
from it. They then do their utmost to
exploit what they view as one of their
enemy’s main weaknesses.

Their very modus operandi is
built on the correct assumption that
Western armies will normally abide
by the rules. In Gaza as in Basra as
in the towns and villages of southern
Afghanistan, civilians and their prop-
erty are routinely exploited by these
groups in deliberate and flagrant vio-
lation of international laws and rea-
sonable norms of civilized behavior
for both tactical and strategic gain.

Stripped of any moral consider-
ations, this policy operates simply
and effectively. On the tactical level,
protected buildings—mosques,
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schools and hospitals—are used as
strongholds, allowing the enemy not
only the protection of stone walls
but also of international law. On the
strategic level, any mistake, or in
some cases legal and proportional
response, by a Western army will be
deliberately exploited and manipu-
lated to produce international outcry
and condemnation.

Thus, in April 2004, as combined
UKand U.S. forces fought to wrest the
Iraqi town of Fallujah from al Qaeda’s
control, media reports screamed of
a U.S. “bombardment” of a mosque.
The reality of that day was that five
U.S. Marines were wounded by fire
from that mosque. The Marine com-
mander on the ground exercised
great care and restraint, only allow-
ing fire to be directed at the outer
wall of the mosque. But the damage
was done, and the impression that the
Marines had leveled a mosque indis-
criminately was firmly established.

Today, British soldiers patrolling
in Afghanistan’s Helmand Province
will come under sustained rocket,
machine-gun and small-arms fire
from within a populated village or a
network of farming complexes con-
taining local men, women and chil-
dren. The British will return fire.
To avoid civilian casualties, rather
than drop a 500-pound bomb onto
the enemy, they will assault through
the village, placing their own lives at
greater risk. They might face booby
traps or mines as they clear through
the streets and alleyways. When
they get into the village there is no
sign of the enemy. Instead, the same
people that were shooting at them
twenty minutes earlier will be tilling
the land, waving, smiling and talking
cheerfully to the soldiers.

These same insurgents will
mine roads used by NATO vehicles
and tracks used by foot patrols.
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Many soldiers have lost their legs or
their lives in such attacks. There is,
of course, no question of minefields
being marked, as is required under
international law: the idea would be
preposterous to our opponents, but
is rarely if ever commented on by
the media.

Like Hamas in Gaza, the Taliban
in southern Afghanistan are masters
at shielding themselves behind the
civilian population and then melt-
ing in among them for protection.
Women and children are trained and
equipped to fight, collect intelligence
and ferry arms and ammunition
between battles.

Female suicide bombers are
increasingly common. The use of
women to shield gunmen as they
engage NATO forces is now so
normal it is deemed barely worthy
of comment. Schools and houses
are routinely booby-trapped. Snipers
shelter in houses deliberately filled
with women and children.

Squaring the circle

The British and U.S. armies
have grappled with these problems,
and are now finding some solu-
tions. When an enemy flouts the
rules of war, we cannot shy away
from hard decisions. When neces-
sary, we now attack protected loca-
tions after weighing the risk that
non-combatants might suffer.

We respect international norms
and the sanctity of holy places. But
when our troops take fire from these
locations or roadside bombs stored
there are used to murder the innocent,
we have no choice other than to act.
British and American troops now rou-
tinely search mosques in Afghanistan
and Iraq. But, of course, they do so
with sensitivity and tact wherever pos-
sible. And when necessary we bring
down fire on those locations. This is
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not done in a trigger-happy or careless
manner but rather in a proportionate
way, as set out in the theory of a Just
War. And it is always with the aim of
minimizing wider suffering.
Obviously this kind of applica-
tion of force is undesirable. But to
emphasize its legitimacy, the follow-
ing comes from the U.S. military
counterinsurgency manual, recently
produced under the direction of Gen-
eral David Petraeus and using les-
sons from Iraq and Afghanistan:

The principle of proportional-
ity requires that the anticipated
loss of life and damage to prop-
erty incidental to attacks must
not be excessive in relation to
the concrete and direct military
advantage expected to be gained.
Soldiers and marines may not
take any actions that might know-
ingly harm non-combatants.
This does not mean they cannot
take risks that might put the
populace in danger. In conven-
tional operations, this restriction
means that combatants cannot
intend to harm non-combatants,
though proportionality permits
them to act, knowing some non-
combatants may be harmed.

General Petraeus then moves
ahead of the strict requirements of
the laws of war when he adds:

The use of discriminating, pro-
portionate force as a mindset
goes beyond the adherence to the
rules of engagement. Proportion-
ality and discrimination applied
in counter insurgency require
leaders to ensure that their units
employ the right tools correctly
with mature discernment, good
judgement and moral resolve.

This is the use of restraint and

focused violence as a positive tool
in counterinsurgency; not simply as
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humanitarian and legal restraint. It
recognizes the importance of win-
ning and maintaining the support of
the local population—and sometimes
even the insurgent himself—perhaps
over and above the priority of win-
ning a particular engagement.

Battlefield challenges

Ultimately, in counterinsurgency
operations the military commander
must balance a series of often con-
flicting and very difficult judgments,
in addition to the other pressures he
faces on any battlefield. Every soldier
who has been in combat—whether
it is Gaza, Lebanon, Afghanistan or
Irag—can testify to the chaos and
confusion of war.

It is difficult enough to maneuver
large numbers of troops and vehicles
across treacherous and inhospita-
ble terrain, sometimes by night, in
dust storms, rain or searing heat; in
armored vehicles with limited exter-
nal vision; against near-impossible
timelines; and coordinating with
neighboring forces, ground attack
aircraft, helicopters, artillery, engi-
neers and logistic support.

But the complexities and
potential for confusion are hugely
increased when the enemy is trying
to prevent you from doing it by killing
you and blowing up your vehicles and
equipment. Piled on top of this are
the limits of reconnaissance and the
frequent inaccuracy or incomplete-
ness of the intelligence picture, some-
times brought about by the enemy’s
own operational security, deception
and disinformation, sometimes by
lack of resources or inadequacy of
collection systems.

For every intelligence success,
even in modern armies, there are a
hundred disappointments. In close
combat even the most technologi-
cally sophisticated weapons, surveil-
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lance systems and communications
devices can and frequently do fail—
especially when you need them most.
Messages are sometimes not trans-
mitted, not received, or garbled.

Precision-guided munitions
don’t always hit the target they are
supposed to and sometimes explode
when they shouldn’t, or don’t explode
when they should. Especially in close
infantry combat, the concept of the
precise, surgical strike is more often
pipe dream than practical reality.

The close urban or rural envi-
ronment often found in Helmand,
Gaza or Iraq can also serve to dimin-
ish the advantages of technology,
frequently putting high-tech NATO
forces on an equal footing with their
much more basically trained, armed
and equipped opponents.

Then there is perceptual distor-
tion, common in combat situations,
which can lead a commander or sol-
dier to comprehend events in a way
that is different from reality. The
stresses and fears of battle, tired-
ness and the body’s natural chemi-
cal reactions, including production
of adrenaline, can lead to excluding
or intensifying sounds, tunnel vision,
temporary paralysis, events appear-
ing to move faster or more slowly
than they actually are; loss, reduction
or distortion of memory and distract-
ing thoughts. These affect different
people in different ways and can add
to the confusion and chaos of battle.

Amid the disorientation, the
smoke, the fire, the explosions, the
ear-piercing rattle of bullets, the
screams of the wounded, the incom-
plete intelligence picture and the fail-
ure of technology, commanders and
soldiers must work on to achieve their
mission, no matter how hard it gets.

It is in these conditions that com-
manders must balance their judg-
ments, mindful always of the laws
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of war and the rules of engagement.
The balance is between Kkilling the
enemy, and achieving the mission—
while avoiding civilian casualties.
Additionally, the effect on hearts and
minds—the support or otherwise of
the civilian population—must always
be considered.

There is another judgment as
well, often overlooked in media and
human rights groups’ frenzies to
expose fault among military forces
fighting in the toughest conditions.
It is preventing or minimizing casu-
alties among your own soldiers.
There will frequently be times when
a military commander must make a
snap judgement between the safety
of his own troops and that of others.
Human nature dictates that he will
often choose his own men. It is hard
to see how it could be otherwise.

There is more to it than the com-
mander’s natural human response
and loyalty to his men. For soldiers
to follow their leader into combat—at
any level, but especially at the point
of battle—they must trust him. How
many soldiers want to die, be blinded,
burnt, or have their arms, legs or face
blown off? None will trust, or follow, a
commander who is profligate with his
men’s lives.

These calculations and decisions
become much harder when one is
fighting a tough, wily, skillful enemy,
one minute shooting at you or setting
a land mine to blow up your vehicle,
the next leaning on the threshold
of his compound, dressed indistin-
guishably from the population.

In defense of Israel
Because of these realities, it
is incumbent on senior military
officers and politicians to support
troops in a way which will help them
avoid actions that lead to unneces-
sary civilian deaths and the cre-
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ation, perpetuation or deepening of
grievances. And which could see sol-
diers ending up in court for unlaw-
ful killing or war crimes, or give the
media any excuse to scream abuse of
human rights and murder.

General Stanley McChrystal,
the U.S. commander of forces in
Afghanistan, has made the reduction
of unnecessary civilian casualties
one of his top priorities. So it should
be. From my own experience, [ know
that it is also a high priority of British
commanders in Afghanistan.

I have witnessed the efforts that
American and British forces have
been making for years in Iraq and
Afghanistan to minimize civilian
deaths. Though impressive, these
have not always worked, for the rea-
sons outlined above: imperfect intel-
ligence, technological failure, and
poor communications. While all can
be improved through better technol-
ogy, the fog of war will remain for as
long as wars are fought.

There is another factor that we
shouldn’t forget: there will always
be bad soldiers, who deliberately or
through incompetence go against
orders. We have seen this in the
British Army and among the Ameri-
cans, in well-publicized cases in Iraq
among others.

But what of the Israeli Defense
Forces, much criticized by Judge
Goldstone, others in the UN, many
humanitarian  organizations and
the international media for alleged
human rights abuses and their disre-
gard for the lives of non-combatants
in Gaza? The IDF during Operation
Cast Lead took extraordinary mea-
sures to safeguard the rights of Pales-
tinian civilians, some of which could
be instructive for other armies.

Commanders on the ground
went to great lengths to accurately
pinpoint mobile Hamas targets, such
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as rocket launchers. Using sophisti-
cated air and ground-based surveil-
lance, including the latest infra-red
systems, they carefully triangulated
firing positions. When possible, the
IDF gave at least four hours’ notice to
civilians to leave areas thus targeted.
Target engagement was carried out
using precise sighting systems to
achieve accuracy and reduce the
chances of collateral damage.

Attack helicopter pilots, tasked
with destroying Hamas mobile weap-
ons platforms, had discretion to abort
a strike if there was too great a risk of
civilian casualties in the area. Many
missions that could have taken out
Hamas military capability were can-
celled because of this.

During the conflict, the IDF
allowed huge amounts of humani-
tarian aid, supplied by the Israeli
state, into Gaza. This sort of task is
regarded by military tacticians as
risky and dangerous in the best of
times. To mount such operations, to
deliver aid virtually into your enemy’s
hands, is to the military tactician
quite unthinkable. Yet the IDF took
those risks.

Israel’s border crossing at Erez
remained open for casualties to
come out of Gaza. In the latter stages
of Cast Lead, the IDF unilaterally
announced a daily three-hour cease-
fire. In agreeing to this, the IDF knew
these pauses would give Hamas vital
time and space to re-group, re-equip
and re-deploy for future attacks.

The IDF dropped over 900,000
leaflets warning the population of
impending attacks—to allow them to
leave designated areas. Leaflets also
urged the people to phone in infor-
mation to pinpoint Hamas fighters,
thereby providing vital intelligence
that could save innocent lives. The
IDF phoned over 30,000 Palestinian
households in Gaza, urging them in
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Arabic to leave homes where Hamas
might have stashed weapons or be
preparing to fight. In addition to this,
the IDF broke into radio transmis-
sions in Gaza to warn, in the Arabic
language, of the locations of planned
operations in Gaza, to enable civilians
to leave the area.

Despite  Israel’s remarkable
measures, innocent civilians were
killed and wounded as a result of the
frictions of war I have outlined. Of
course, many of these tragic deaths
were an inevitable consequence of
Hamas’s way of fighting. Not only was
Hamas’s military capability deliber-
ately positioned behind the human
shield of the civilian population, they
also ordered—forced, when neces-
sary—men, women and children
from their own population to stay in
places they knew were about to be or
likely to be attacked by the IDF.

Eyes wide open

The business of fighting in urban
areas is tough, partly because of the
need to minimize civilian casualties.
It is a sad fact that significant num-
bers of civilian casualties will con-
tinue to occur as long as groups like
Hamas use the civilian population
as a defensive shield. The Goldstone
report, however well intentioned,
only serves to validate the strategy of
these groups.

Make no mistake. Hamas and
others like it will have read Judge
Goldstone’s report. They will weigh
its judgments and realize that, far
from being viewed by the world as
cowardly and murderous, the practice
of hiding behind women and children
and maximizing civilian casualties is
very much in their interest.

Working
together we’ll
get it done.
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ANTI-PIRACY,
ADRIFT

— J. Peter Pham

in the waters around the Horn of Africa and a series of United

Nations Security Council resolutions that authorize taking the
fight against them to shore, Somali pirates carried out a record number
of attacks and hijackings in 2009. At year’s end, some 214 vessels had
been attacked and 47 successfully seized, with 11 of those ships and
nearly three hundred crew members still held captive for ransom by
the pirates. By way of comparison, the International Maritime Bureau
reports that less than half that number, 111 ships, were attacked in 2008 —
a figure which itself represented a 200 percent increase from 2007 levels.!

D espite an unprecedented deployment of international naval vessels

Piracy, in other words, is a growth industry. And the apparent failure of
the international response to this burgeoning challenge to global commerce
and security underscores the limits of international law and legal institutions to
cope with this problem, and with other transnational threats as well.

The piracy plague

The explosion of pirate activity in the waters off the Horn of Africa that
has taken place since the mid-1990s has a direct correlation with the absence
of anything even remotely resembling a functioning central government in
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Somalia. In fact, the first incident
of piracy recorded off Somalia in
modern times, the seizure of the
Jeddah-bound MV Naviluck off Raas
Xaafuun, the easternmost point
in Africa, occurred on January 12,
1991—just as the dictatorial regime
of Muhammad Siyad Barre was in
its death throes.? The overthrow
of the old despot, and the failure of
every subsequent effort to reestab-
lish a central government there—
some fifteen to date—have ensured
that factors which have historically
favored piracy came together to
produce today’s “perfect storm” of
maritime lawlessness.

Whatever the operational
challenges of combating Somali
pirates at sea, dealing with
them legally should be relatively
simple—at least in theory.

Piracy, of course, has always
been a crime of opportunity. Naval
analyst Martin Murphy has argued
that it is sustainable only in places
that “offer a combination of reward-
ing hunting grounds, acceptable
levels of risk and proximate safe
havens.”® The waters off Somalia cer-
tainly meet this requirement:

The Gulf of Aden is the main trade
route between Europe, the Middle
East, and Asia, with approxi-
mately 16,000 ships navigating
this area each year. The maritime
industry off the Somali coast has
grown over the years, and today,
the Gulf of Aden serves as host
to 12 percent of global maritime
trade and 30 percent of the world’s
crude oil shipments. Despite the
economic slowdown in 2008 and
its repercussions for global trade,
the Gulf of Aden remains a vital
and busy international lane of

commerce. Shippers have few
alternatives to avoid this route,
as the added cost of navigating
around the Cape of Good Hope
is quite substantial. Pirates thus
have a wealth of potential targets
that they use to their advantage.*

Moreover, the collapse of the
Somali state removed not only a
government capable of imposing its
writ on the Somali people, but also
effaced any vestige of effective sov-
ereignty over the longest coastline
in Africa (some 3,025 kilometers)—
one with rich fisheries in the adja-
cent territorial waters and exclusive
economic zone. While foreign fish-
ing trawlers have moved aggres-
sively into Somalia’s unguarded seas
since the early 1990s, the evolution
of the piracy phenomenon was far
more than simply a local reaction to
external exploitation. As analyst Ken
Menkhaus has noted:

[W]hat began as a genuine griev-
ance on the part of local fishermen
quickly morphed into an enter-
prise by militia leaders, who saw
an opportunity to earn easy cash
by demanding fees from foreign
fishing ships for “licenses” to fish
in waters near territory they con-
trolled. Those who failed to pay
the fees ran the risk of capture and
kidnapping of the crew. The militia
leaders overseeing these “patrols”
were utterly unconcerned about
the inhabitants of beleaguered
fishing communities, who are
generally treated as second-class
citizens in Somalia. Nor were mili-
tia leaders especially aggrieved
at the illegal foreign harvesting
of Somalia’s fisheries. They were
simply seizing upon an easy form
of extra income, and were in some
ways complicit in the foreign ran-
sacking of Somali fisheries. The
Robin Hood narrative of Somali
piracy as a grassroots form of
coastal patrol against rapacious
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foreign fishing vessels is thus
only partly true, and at any rate
has long since been overtaken by
less noble motives. For scholars
exploring war economies, Somali
piracy is a textbook case of a
shift in the motives of an armed
group from grievance to greed.’

No matter how contrived, the
“defensive” narrative nonetheless
has had the effect—in combination
with more coercive means of per-
suasion—of creating a social cli-
mate in which the actions of pirates
are largely accepted by the popu-
lace and acquiesced to by what
local political authorities do exist.
It has also impacted the response
of the international community to
Somali piracy.

Since the seizure of the Taiwan-
ese trawler MV Shen Kno II by the
Somali Salvation Democratic Front
(SSDF) militia of Darod warlord
Abdullahi Yusuf Ahmad in 1997, a
capture which was eventually ran-
somed for approximately $1 million,
the amounts which pirates can earn
for the successful capture of a mer-
chant vessel have spiraled upward.
At the end of 2009, $4 million was
reportedly paid for the Chinese cargo
ship MV De Xin Hai.® These ransoms
undoubtedly have been a boon to the
Somali economy, turning the main
pirate ports into veritable economic
hubs in an otherwise bleak setting.”
On the other hand, the same illicit rev-
enue flow is also affecting an already
complicated political landscape,
creating new centers of power, with
potentially adverse consequences for
the subregion.

Piracy also imposes costs on
the global economy with everything
from a forty-fold increase in insur-
ance rates for ships in the last two
years to fuel and other costs associ-
ated with diverting shipping around
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the Cape of Good Hope to the “bad
neighborhood syndrome” that now
discourages investment and tourism
in Somalia’s neighbors. Estimates of
the direct and indirect costs of piracy
to global trade range as high as $16
billion annually.?

To combat this threat, the inter-
national community has deployed
nearly three dozen warships to the
waters off Somalia in three multina-
tional task flotillas: the United States-
coordinated Combined Task Force
151 (CTF-151), NATO’s “Operation
Allied Protector,” and the European
Union Naval Force (EU NAVFOR)
“Operation Atalanta.” They have been
supplemented by additional vessels
from China, France, India, Malaysia,
and Russia, among others, which are
not formally integrated into one of
the three naval groups. However, as
this author warned a Congressional
panel last year, “The marauders have
hardly been cowed by the interna-
tional naval presence... The pirates
have simply shifted their operations
to areas which they know are not
being patrolled, with strikes increas-
ingly taking place on the high seas of
the western Indian Ocean.” In fact,
attacks recently have taken place as
far as 1,000 nautical miles from the
Somali coast, and even the transit cor-
ridor in the Gulf of Aden that is sup-
posed to be secured by international
naval forces is not all that secure, as
the late December 2009 seizure of
the British tanker MV St. James Park
amply demonstrated.!

International law...
Whatever the operational chal-
lenges of combating Somali pirates
at sea, dealing with them legally
should be relatively simple, at least
in theory. From time immemorial—
that is, before international law in
the modern sense of the term even
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existed—pirates have been regarded
by the Law of Nations (jus gentium)
as hostes humani generis, enemies of
the entire human race, because their
actions were considered to be tan-
tamount to war against all civilized
nations. Consequently, they were
subject to the universal jurisdiction
of any state that succeeded in laying
its hands upon them.

Given the apparently robust
position that international law
takes against piracy, one would
expect that legal proceedings
against suspected pirates would be
relatively smooth. In reality, the
opposite has been the case.

The universal proscription
against piracy was carried over into
the UN Convention on the Law of the
Sea (UNCLOS),"! which has been
ratified by 160 countries (albeit not
by the United States). Article 101 of
UNCLOS defines piracy broadly as
“any illegal acts of violence or deten-
tion, or any act of depredation, com-
mitted for private ends by the crew or
the passengers of a private ship or a
private aircraft, and directed: (i) on
the high seas, against another ship or
aircraft, or against persons or prop-
erty on board such ship or aircraft;
(ii) against a ship, aircraft, persons or
property in a place outside the juris-
diction of any State” as well as “any
act of voluntary participation in the
operation of a ship or of an aircraft
with knowledge of facts making it a
pirate ship or aircraft” or “any act of
inciting or of intentionally facilitat-
ing” of such. The treaty also calls
on nations to “cooperate to the full-
est possible extent in the repression
of piracy on the high seas or in any

other place outside the jurisdiction of
any State” (art. 100).

UNCLOS is reinforced by the
Convention for the Suppression of
Unlawful Acts Against the Safety of
Maritime Navigation (SUA Conven-
tion),’? which has been ratified by
156 countries, including the United
States. While the SUA Convention
favors the jurisdiction countries
whose flag is flown on the attacked
ship or whose nationals are on board,
it allows any state party to the accord
to prosecute anyone who “seizes
or exercises control over a ship by
force or threat thereof or any other
form of intimidation”(art. 3). Unlike
UNCLOS, the SUA Convention covers
not only vessels on the high seas, but
those in the territorial waters of coun-
tries as well.

The UN Security Council has
also moved to strengthen the inter-
national legal framework for dealing
with Somali piracy with the unani-
mous adoption of Resolution 1816
and follow-up resolutions, all of which
invoked Chapter VII authorities.”
Acknowledging the utter ineffec-
tiveness of Somalia’s rather notional
transitional “government,” these
measures have authorized “States
cooperating with the TFG” to “enter
the territorial waters of Somalia for
the purpose of repressing acts of
piracy and armed robbery at sea,
in a manner consistent with such
action permitted on the high seas
with respect to piracy under relevant
international law” and to “use, within
the territorial waters of Somalia...all
necessary means to repress acts of
piracy and armed robbery.”*

Subsequently, following the
unanimous passage of Resolution
1851, which called upon “all States
and regional organizations fighting
piracy and armed robbery at sea off
the coast of Somalia to establish an
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international cooperation mecha-
nism to act as a common point of
contact between and among states,
regional and international organi-
zations on all aspects of combating
piracy and armed robbery at sea off
Somalia’s coast,” an ad hoc interna-
tional Contact Group on Piracy Off
the Coast of Somalia was established
in January 2009. The forty-five coun-
tries and seven international orga-
nizations belonging to the Contact
Group meet quarterly in plenary
sessions as well as in four working
groups dealing with military opera-
tions, judicial issues, shipping con-
cerns, and public information.
Finally, following the precedent
set by the United States in 2006, when
the guided missile destroyer USS
Winston S. Churchill intercepted and
captured ten pirates and then turned
them over to Kenyan authorities,!®
and with the explicit sanction of UN
Security Council Resolution 1851, the
United Kingdom, the United States,
the European Union, and the People’s
Republic of China have all signed
memoranda of understanding with
Kenya for the East African country
to receive and prosecute suspected
pirates in its domestic courts.

...and its limits

Given the apparently robust
position that international law takes
against piracy, one would expect
that, whatever the operational and
tactical challenges, legal proceed-
ings against suspected pirates would
be relatively smooth. In reality, the
opposite has been the case. For
example, in mid-December 2009,
just as the Somali pirates were con-
cluding a year of record predations,
the Royal Netherlands Navy frigate
HNLMS Evertsen, serving as part of
EU NAVFOR’s Operation Atalanta,
released some thirteen Somalis cap-
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tured earlier in the month. Despite
being seized in a speedboat laden
with ladders, grappling hooks, auto-
matic weapons, grenades, and other
ammunition, the Somalis were put
back into their own vessel and given
food and fuel after the European
Union decided it was impossible to
bring charges against them.™

The Dutch treatment of the
Somali pirates is by no means atypi-
cal. According to the count kept by
the U.S. government, some 706 indi-
vidual pirates were encountered by
naval vessels of the ad hoc counter-
piracy coalition between August
2008 and December 2009. Of these,
11 were killed resisting arrest, while
269 were turned over for prosecu-
tion, with 46 convicted and 23 acquit-
ted so far. Nearly 60 percent of the
pirates encountered, however, were
simply released.

With this virtual expectation
of impunity, it is no wonder that one
pirate leader told a New York Times
correspondent that he was not wor-
ried about the navies nabbing his
crew since “his men would probably
get no more punishment than a free
ride back to the beach.” The pirate
affirmed: “They can’t stop us. We
know international law.”"

Unfortunately, he may be right.
While the classical Law of Nations
facilitated the elimination of pirates
as hostes generi humanis, enemies of
mankind, through military action or
even summary execution, modern
international law—to say nothing
of its most vocal proponents—is
considerably less accommodating.
In fact, Resolution 1851 and other
documents approving the use of
armed force against the pirates spe-
cifically require that it be employed
in a manner “consistent with appli-
cable international humanitarian
and human rights law.” This latter
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body of norms has been increasingly
interpreted in a manner restrictive to
regular armed forces in their actions
against unlawful combatants.?’ Cer-
tainly the modern anti-piracy opera-
tion has nowhere near the range
of preventive or punitive measures
available to its predecessors in the
age of sail. If the contemporary inter-
national legal order seems to have
gone out of its way to condemn the
“targeted killings” of terrorists by
countries under attack like the United
States and Israel, one can only imag-
ine what view might be taken of any
similar actions against Somali pirates
at sea, much less once they were back
on shore and commingled with civil-
ian populations in havens like Eyl,
Hobyo, and Xarardheere.
Unfortunately, if armed force to
repress piracy is effectively not an
option outside of a very narrow set
of circumstances—that is, when the
pirates are caught in flagrante delicto,
but before they actually seize control
of the attacked ship (after which con-
cern for the crew and vessel tends to
counsel negotiation), and if the attack-
ers resist the naval force’s defense of
the boat under assault—prosecution
is no easier. Once alleged pirates are
brought to shore, the practical and
legal hurdles multiply, because the
prisoners are not able to claim some
of the extravagant Geneva Conven-
tion protections human rights activ-
ists have tried to claim for them.*
Nor is the current choice of venue
sufficient. While Kenya has been a
convenient dumping ground for the
majority of pirates caught recently,
the East African country’s judiciary
is simply not capable of processing
the large number of pirates being
captured since the various interna-
tional naval task forces began deploy-
ing in the region in late 2008. Even if
Kenyan courts were able to cope with
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all the new cases, the country has its
own restive ethnic Somali and Muslim
populations whose preexisting sense
of alienation from the rest of the body
politic will hardly be assuaged by a
seemingly endless parade of accused
Somalis. And trying large numbers of
Somalis in the courts of a neighbor-
ing country might well permit the
pirate syndicates, which have shown
themselves quite clever in their use of
public relations, to wrap themselves in
the mantle of Somali nationalism and
thus broaden their base of support.

Unfortunately, the international
law obligations of non-refoulement—
thatis, not sending people to countries
where they are likely to be abused—
don’t allow for many other options.
Somalia’s TFG is not a government, at
least not by any common-sense defi-
nition of the term. In addition to aless
than exemplary human rights record,
Yemen across the Gulf of Aden may
well be on its way to joining Somalia
in the “failed state” category of inter-
national basket cases, as its govern-
ment simultaneously battles a tribal
insurgency in the north, allegedly
backed by Iran, and secessionists in
the south, recently aligned with al
Qaeda in the Arabian Peninsula.

Nor is bringing pirates back to
Europe or North America the most
expedient option. Aside from the
burden of prosecuting cases which
Western judiciaries have not heard in
over a century, there is the additional
concern that, exploiting still other
international human rights obliga-
tions, the pirates will seek asylum
either after their acquittal or upon
completion of their sentences if con-
victed. This concern is not merely
academic; in early 2008, the British
Foreign and Commonwealth Office
actually warned the Royal Navy that
captured pirates could claim asylum
in Britain.?
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One question left largely unad-
dressed in this discussion is that of
the responsibility of the government
of Somalia, such as it is, for the acts
of pirates operating from its territory.
Insofar as the international commu-
nity maintains the legal fiction that
the collapsed state has a government,
the principle of responsibility and
the so-called “Condonation Theory”
employed by arbitral tribunals come
into play. Under these rules, the
regime’s failure to bring offenders to
justice is tantamount to approval of
their criminal acts. There appears to
be a legal inconsistency here, insofar
as the TFG is accorded the benefits
of international sovereignty, but has
thus far assumed none of the obliga-
tions. This state of affairs could come
back to haunt the TFG should it,
against all expectation, survive and
succeed in establishing itself as an
effective entity with real assets, how-
ever limited, which those who have
been victimized will have the ability
to target.

No model for emulation
If there is a lesson to be learned
from the failure of efforts to date to
counter piracy off the Somali coast,
it is that international law and insti-
tutions are only effective insofar as
they are firmly anchored in reality.
While the theoretical framework
exists for bringing the pirates to
justice, the evidence from state prac-
tice has been that the countries most
involved in anti-piracy operations
have been less than willing to open
their courtrooms to try accused
offenders. The reasons for this
reluctance vary, but it boils down to
the difficulty of actually securing
convictions given the constraints of
international and domestic law, cou-
pled with doubt about whether such
prosecutions, even if successful,
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will actually deter piracy given the
opportunities and potential rewards.

While the theoretical
framework exists for bringing
the pirates to justice, the
evidence from state practice
has been that the countries
most involved in anti-piracy

operations have been less than
willing to open their courtrooms

to try accused offenders.

This hard truth is rather ironic
because since September 11, 2001,
a number of authors have argued
that the difficulties in dealing with
transnational terrorism might be
overcome by appealing to the prec-
edent of the international criminal-
ization of piracy.”? Yet, judging from
the case of maritime piracy off the
Horn of Africa, where there is sup-
posedly general consensus as to an
international response, one would
be forced to conclude that modern
international law is not particularly
well-suited to dealing with organized
transnational networks prepared to
use violence against the liberal global
order. And if international criminal
justice is unable to cope with Soma-
lis in open skiffs bearing light arms
and scaling ladders, how can it be
expected to deal with war criminals
backed by the force of the modern
state, much less extremist ideolo-
gists armed with weapons of mass
destruction and inspired by visions
of the final battle? Moreover, when
some of the states which have been
the most vociferous in promoting
universal jurisdiction fail to assume
responsibility for something as basic
as the prosecution of an offense long
and unequivocally sanctioned by the
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Law of Nations, even when its victims
are their own citizens and vessels,
the new international legal order is
left hopelessly adrift.
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REDRAWING THE
MAP

——  (leo Paskal

f them is basing societies on the rule of law, rather than the rule

of mobs. Yet writing laws, treaties and regulations is not a stand-

alone undertaking. Before starting, other relevant laws must be exam-
ined to make sure there are no contradictions, and the implications of the
new measure must be “gamed” in order to ensure that it will accomplish
the desired outcome. The process is similar to building a new house in a
heavily populated area. During the design phase, you have to make sure
that it links with existing infrastructure, won’t infringe on anyone else’s
territory and that, ultimately, it will still be a comfortable place to live.

T1ere are alot of things humans do right, when given the chance. One
0

While the international community has become fairly good at writing laws,
treaties, regulations and similar measures, the vast majority still take one thing
for granted: that the physical environment which they govern will not change.
Yet environmental change can swamp and paralyze legal infrastructure in the
same way flooding can damage heavily populated areas, and that can have a
direct impact on security and geopolitics.

Water: conflict or cooperation?
Water-sharing agreements provide a clear case in point. When it was signed
back in 1959, the agreement between Egypt and Sudan governing access to
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the Nile divided the entire estimated
flow of the river at the time between
the two countries, allocating 18.5
billion cubic meters to Sudan, and
55.5 billion cubic meters to Egypt.
In the years since, Egypt and Sudan
have each built dams and irrigation
systems, chosen crops and allowed
settlements all on the assumption
they will always be able to extract the
same fixed amount of water.

Because a substantially changing
coastline and large-scale
disappearance of islands was
not accounted for in the UN
Convention on the Law of the
Sea, the answers may become
less a matter of law and more a
matter of politics.

This, however, is not at all a cer-
tainty. For one thing, the Nile passes
through several other nations, includ-
ing Rwanda, Burundi, Democratic
Republic of Congo, Tanzania, Kenya,
Uganda and Ethiopia. As these coun-
tries aren’t guaranteed supply, they
have little incentive to protect the
river system. As a result, water qual-
ity and flow is already degrading. At
the same time, changes in precipita-
tion and temperature patterns have
the power to affect river levels, and
population increases are adding to
demand, all of which can combine to
cause interlinked economic, political
and security problems.

These sorts of rigid treaties
clearly don’t hold up under new reali-
ties. This was acknowledged by the
leaders of the Nile states when, in
1999, they founded the high-level
Nile Basin Initiative to try to reach a
more flexible and stable agreement
for water usage and sharing along
the Nile.! The need to find peace-

ful solutions is urgent, because if
national governments don’t back citi-
zens in their quest to secure water,
it is possible communities along the
banks of the Nile will take matters
into their own hands—potentially
with the support of outside forces
who would benefit from more insta-
bility in the region.

Nor is the Nile situation an iso-
lated one. The Lake Mead and Lake
Powell reservoirs in the western
United States went from close to full
in 1999 to around half-full by 2007,2
prompting attempts to create a new,
more adaptive agreement to govern
the sharing of water. But with so
many interests vying for the increas-
ingly scare resource, the agreement
is currently caught up in the courts.?
There are also concerns that water
sharing between the U.S. and Mexico
may become problematic as the envi-
ronment changes. As Anne Castle,
the Interior Department’s Assistant
Secretary for Water and Science, put
it recently: “In the face of climate
change, we have to evolve, we have to
adapt our operations.™

In many cases, understanding
what is needed, and successfully
adapting, can bring about ancillary
positive side effects. In Israel, for
example, it was acknowledged long
ago that water has the potential to
inflame regional relations, and that
supply is limited and variable. While
the situation can still be tense, a
large-scale rollout of desalination
technology has helped to increase
water supply, and grassroots initia-
tives—such as the “good water neigh-
bors project” that brings Israeli,
Palestinian and Jordanian commu-
nities together to work on regional
water issues—have had some suc-
cess in turning water from a source
of conflict to a common cause. These
efforts take constant maintenance
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and monitoring, and require flexibil-
ity and investment. In the region, the
stakes of falling behind the tide of
necessary adaptation to environmen-
tal change are impossibly high, and
one critical component of ensuring
that water is a pathway to peace, nota
cause of conflict, is enacting adaptive
legal and regulatory frameworks that
can manage the coming change.

These vignettes provide a micro-
cosm of the national security and
foreign policy dilemmas that might
be brought about or exacerbated by
environmental change. Yet the dis-
cussion of the large-scale adaptation
of legal infrastructure to these shifts
is still relatively newborn. In many
ways that we are only now starting to
understand, legislation that seems to
have little to do with the environment
will also be affected.

Sea of trouble

Take the UN Convention on
the Law of the Sea, also known by
its acronym, UNCLOS.® Enormous
effort was putinto designing this com-
prehensive agreement that, among
other things, normalizes maritime
boundaries between nation-states.
Most countries have signed on to the
convention, and even in the United
States—one of the lone holdouts—
there now seems to be growing politi-
cal momentum for ratification.

One tenet of the Convention
is that coastal nations can claim a
200-nautical-mile exclusive economic
zone (EEZ) off their coastline. To do
that, the nation deposits a map of its
claim with the Convention authori-
ties and, once approved, the claim
belongs to it, unless challenged by
another state.

What this presupposes, how-
ever, is that the coastline itself won’t
change. But what if the coastline is a
delta, as with Nigeria, or Bangladesh,
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and a relatively small sea-level rise
pushes the coastline inland by a few
dozen miles. Will the EEZ retreat by
a commensurate amount?

Similarly, if an offshore island is
anchoring an EEZ claim, and it dis-
appears, say due to rising sea levels,
does the claim disappear along with
it? And, in an extreme example, but
one that highlights the complexities
of these issues, if an entire nation,
such as the low-lying Maldives,
becomes uninhabitable or sub-
merged, and needs to be evacuated,
does it cease to exist as a country?
Does it lose its seat in the UN? Do the
waters become international waters?
And if the islands submerge and are
depopulated, but then reemerge in
the future as a result of lowering sea
levels, who will own them then?

Because a substantially chang-
ing coastline and large-scale disap-
pearance ofislands was not accounted
for in the Convention, the answers
may become less a matter of law and
more a matter of politics. Very simply
put, the way the Convention works
is that unless the approved map is
changed by the state in question, or
challenged by another state, the bor-
ders exist as they were according to
the map. This arrangement, however,
opens up the possibility of political
blackmail, in which the threat to chal-
lenge a changed border could become
a lever to accomplish an entirely dif-
ferent end.

Currently, some nations threat-
ened by substantial coastal change
or extinction are trying to enact one-
off fixes (Bangladesh, for instance,
would like to fix its borders in perpe-
tuity, in part so that it can clear the
way for offshore hydrocarbon explo-
ration’), or examining the possibility
of bilateral arrangements that bypass
the Convention entirely, as with the
Maldives and India. One idea floated
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by the Maldives was that its entire
population of approximately 310,000
could move to nearby India.® What
is unclear, however, is if India would
then extend its own maritime EEZ
to incorporate the erstwhile Maldiv-
ian EEZ—potentially administer-
ing fishing/mining rights, etc., on
behalf of the new Indo-Maldivians,
and thereby providing the settlers
with a guaranteed income. That,
of course, would have the corollary
effect of giving New Delhi extended
reach into the strategically impor-
tant Indian Ocean.

Applying freedom of the seas in

a rapidly thawing Arctic could
seriously undermine North
American and U.S. security,
especially as China also becomes a
more ambitious polar nation.

The bilateral arrangement being
considered by India and the Mal-
dives could become a model for other
threatened nations. If New Zealand,
for example, takes in the approxi-
mately 115,000 citizens of another
threatened atoll nation, the Republic
of Kiribati in the Pacific, could New
Zealand help protect and exploit
Kiribati’s maritime EEZ, which is
about the size of India, on behalf of
its new residents? If so, could China
offer a competing bid to take them
in, in exchange for the same sort of
arrangement?

This is literally uncharted ter-
ritory, and developments and prec-
edents need to be very closely
monitored and assessed. So far, the
response has tended to be more reac-
tive than proactive. For example, in
September 2009, news broke about a
Mexican island off the Yucatan coast
that, though appearing on maps

dating back centuries, didn’t seem to
be there anymore.® This was a rather
large issue for Mexico as the island
was the basis for a 55-mile extension
of its EEZ into potentially hydrocar-
bon-rich waters. Some in Mexico
even claimed the CIA had deliber-
ately blown it up. The U.S. position
was simple: no island, no claim.

This is a precedent that might
come back to haunt U.S. policymak-
ers, however. The Cuba-United
States maritime border, for example,
was set by a 1977 bilateral treaty
that is renewed every two years. It is
based on the equidistant principle,
under which the border is set halfway
between the two countries. The Cuba
coastline is fairly stable and above sea
level. The U.S. coastline, however, is
not. It uses as its starting point the
Florida Keys, an extremely low-lying
area that may eventually be rendered
uninhabitable by rising sea levels.

What this means is that it is not
inconceivable that, at some point, the
new coastline for Florida is up around
Miami. Leaving the Bahamas aside
for hypothetical purposes, if Cuba
(potentially backed by Russia, which
is already drilling for hydrocarbons in
Cuba’s Gulf waters) brings up the U.S.
precedent—no island, no claim—the
next time the treaty comes up for
what should be pro forma ratification,
it could get tricky. Of course, this
is unlikely to happen, but even the
threat of a challenge to claims may
become a factor in international rela-
tions because of the failure of law to
incorporate environmental change.

The scramble for
the Arctic

Interestingly, the one area where
there is a lot of talk about threats to
sovereignty as a result of environmen-
tal change—the Arctic—is actually
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one of the regions where the Conven-
tion is likely to prove useful. While
there is some coastal erosion in the
Arctic, the coastlines are unlikely to
change dramatically in the foresee-
able future and the continental shelf
claims are largely based on underwa-
ter geology. The idea that there have
to be people living in specific parts of
the high Arctic for the claims to be
valid is legally inaccurate.

There is one legally fuzzy area
that could become a security prob-
lem, however, and that is the North-
west Passage.® The Northwest
Passage largely weaves through the
islands of the Canadian Arctic. It can
cut a substantial distance off travel
between the Atlantic and Pacific. The
London-to-Tokyo route, for instance,
is thousands of miles shorter than
traveling via either the Panama or
Suez Canals.

Using the Convention, Canada
claims the Northwest Passage as its
internal waters, giving it the legal
right to control entry and search and
seize vessels it considers a danger.
The United States, and much of the
rest of the world, considers it to be an
international strait, stipulating free
access for all. While this might seem
a good thing from a U.S. point of view,
it makes it legally difficult to stop sus-
pect vessels, including submerged
military submarines, ships full of
illegal immigrants, and cargo vessels
carrying weapons. The underlying
assumption of the freedom of the seas
doctrine is that the seas are free, but
under U.S. watchfulness. Unfortu-
nately, in the Arctic the United States
is woefully inequipped to be effective.

Russia has around 16 icebreak-
ers, many of them nuclear-powered.
By comparison, the U.S. and Canada
have no nuclear-powered icebreak-
ers, and a few years ago, the United
States had to rent a Russian vessel
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to get to the U.S. research station in
the Antarctic.

Applying freedom of the seas
in a rapidly thawing Arctic could
seriously undermine North Ameri-
can and U.S. security, especially as
China also becomes a more ambi-
tious polar nation. The PRC has an
icebreaker and research stations in
both the Arctic and Antarctic.! As
bilateral relations between Canada
and China have recently been tested
over attempts at large investments by
Chinese companies in the oil sands,
China has opened a second line of
engagement with the people of the
North. In a bid for secure supplies
of natural resources, and strategic
advantage, it is actively trying to
build ties to the aboriginal commu-
nities in Canada that control access
to resources through land claims. In
the fall of 2008, over two dozen chiefs
and representatives went to China at
the invitation of the Chinese Commu-
nist Party. According to delegation
head Chief Calvin Helin, “Canadian
aboriginals own or control about a
third of the Canadian land mass,” and,
he said, they went to Beijing to “tell
China that Aboriginal Canada was
open for business.”'? He told Chinese
political and business leaders that
“the biggest source for uncertainty
for developing natural resources in
Canada is aboriginal land claims.
If aboriginal people are your part-
ners, that uncertainty disappears.”
Another member of the delegation,
Chief Glenn Hudson, explained, “Our
future is not only in Canada, but part-
nering with other countries.”®?

Increased, unfettered and unmon-
itored shipping by China to resource
access points in the North American
Arctic is a real possibility, and the U.S.
position on freedom of the seas is what
makes it possible. This is a case where
environmental change is opening
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up new security vulnerabilities, but
unchanged mind-sets are restricting
the ability of existing laws to adapt to
the new conditions. Ideally, the United
States and its allies would work with
longtime partner Canada to ensure
that Northwest Passage shipping is
safe. This could be complemented by,
in conjunction with Russia, setting up
a verification site at the Bering Strait
and requiring all shipping going in to
the Arctic to pass safe standards. A
toll could be charged, that would go to
defray the cost for the increased need
for patrols and search and rescue in
the Arctic. The cost to the shipping
line could be offset by lower insur-
ance premiums, as the insurers would
be assured that standards were being
met. Similar sites could be set up at
eastern entry points, such as Iceland
or the Faroe Islands and could double
as cargo hubs.

Unless that new variable of
environmental change is included,
instruments designed to make us
safer and promote growth could
end up generating new and entirely
unnecessary vulnerabilities.

Plugging leaks

All of this, however, would take
a proactive, cohesive approach to
the relationship between law and
environmental change, rather than
the reactive, piecemeal one that pre-
vails today. Many critical pieces of
legal infrastructure, including water-
sharing agreements and UNCLOS,
but also fisheries treaties, agricul-
tural subsidies, local zoning regula-
tions and more, all make the same
sort of assumptions about the envi-
ronment remaining stable.

For example, much of the stimu-
lus package funding for infrastruc-
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ture did not include an assessment
to ensure that the new or rebuilt
infrastructure was in a location that
was protected from environmen-
tal change. Also problematic is the
National Flood Insurance Program.
This perpetually money-losing gov-
ernment-funded program steps in
and backs flood insurance policies
when private insurers deem them
too much of a risk. The result is that
infrastructure and people continue
to be located in areas that are known
danger zones, risking not only eco-
nomic development but also human
safety. Once the impact of environ-
mental change on those zones, and
the ones nearby, is included in the
analysis, the folly of the way the pro-
gram is currently being implemented
becomes even clearer. The taxpayer
is subsidizing an increasing potential
for disaster.

Thisisparticularly problematicas
the United States has the tools to sub-
stantially increase physical defenses
against environmental change. For
now, however, not only are many legal
mechanisms creating vulnerabilities,
others which are designed to protect
and promote growth are not taking
full advantage of what is on offer. For
instance, because of the way projects
are chosen, a force that should be one
of the United States’ best defenses
against environmental change, the
U.S. Army Corps of Engineers, has
often served to undermine physi-
cal resilience, as was tragically seen
with the failure of the levees and the
inappropriately designed waterways
that contributed to the flooding of
New Orleans by Hurricane Katrina
in 2005. One problem is that protec-
tion of existing developments is not
properly valued, making it difficult
to justify the expenditure of building
a defense for what is already there,
in comparison to putting up entirely
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new developments elsewhere. As a
result, new subdivisions are built on
what was, until recently, swampland,
while historic districts are left inad-
equately protected.

Ideally, legislation would require
all new Corps projects to include an
environmental change assessment
component, protection of existing
infrastructure would be properly
valued, and the Corps itself would
develop expertise in adaptation tech-
niques and technologies. This could
work well with soft power initia-
tives employed by the Department
of Defense to build trust through
helping allies bolster environmental
security. The U.S. national security
community, after all, is acutely aware
of the destabilizing impact of envi-
ronmental change. According to the
National Intelligence Council, the
intelligence community’s clearing-
house for information and analysis,
over 30 U.S. military installations
are at risk of rising sea levels, and
the Pentagon’s 2010 Quadrennial
Defense Review includes a section
on “Crafting a Strategic Approach to
Climate and Energy.”* So far, how-
ever, this expertise is not being fully
utilized to help build non-military
domestic environmental security.

Unless that new variable of envi-
ronmental change is included, instru-
ments designed to make us safer and
promote growth could end up gener-
ating new and entirely unnecessary
vulnerabilities. Moreover, in many
cases, incorporating environmental
change into laws, treaties, regula-
tions, and so on, is just a matter of
asking the right questions. Getting
it right will ensure strong, stable
nations and relations, bolstered by an
adaptive rule of law—and it is a matter
of growing urgency and importance
for domestic, and global, security.
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Russia’s New Arctic Strategy

In late March 2009, the Kremlin publicly released the full text of its new Arctic strat-
egy. That document, first issued on September 2008, lays out a dramatic expansion
of official Russian sovereign interests in what was previously agreed-upon as part
of the so-called "global commons.” The full text of the strategy appears below, cour-
tesy of the American Foreign Policy Council. It was translated from the Russian by
Maxim Rusnak and Ilan Berman.

The Foundations of Russian Federation Policy

in the Arctic until 2020 and Beyond
Issued September 18, 2008

I. General Provisions

1. Current principles determine the main goals, main challenges, strategic
priorities and mechanisms for implementing the state policy of the Russian
Federation in the Arctic, as well as the means for strategic planning of the
socio-economic development of the Russian Federation’s Arctic zone and
the maintenance of national security of the Russian Federation.

2. Based on current principles, the Arctic zone of the Russian Federation is
understood as the part of the Arctic which includes, either fully or partially,
the territories of the Republic of Saha (Yakutiya), Murmansk and Arkhan-
gelsk regions, Krasnoyarsk Krai, Nenets, Yamalo-Nenets and Chukotka
Autonomous Okrug, as defined by the decision of the Government Com-
mission on Arctic Issues under the Council of Ministers of the USSR on
April 22, 1989, as well as landmasses and islands included in the Decision
of the Presidium of the Central Executive Committee of the USSR on April
15, 1926, in its “declaration of landmasses and islands in the Arctic Ocean



3.

4.

Document

as territories of the USSR,” and water bodies attached to these territories,
landmasses, and islands, territorial sea, exclusive economic zone and conti-
nental shelf of the Russian Federation, inside which Russia retains sovereign
rights and jurisdiction, in accordance with international law. The borders of
the Arctic zone of the Russian Federation can be defined in accordance with
the normative legal acts of the Russian Federation, as well as by the norms
of international contracts and agreements of which the Russian Federation
is a participant.

The special features of the Arctic zone of the Russian Federation, which
influence the formation of governmental policy in the Arctic, include
the following:

a) extreme climate conditions, including constant ice cover or drifting ice
masses in the Arctic seas;

b) the unique character of economic and industrial development of the terri-
tory and low population density;

¢) the distance from major industrial centers, high resource capacity, and
dependence of the private and public sectors on the delivery of energy and
goods from other regions within Russia;

d) low levels of stability of ecological systems, which establish biological
balance and climate of the Earth, and their dependence on the smallest
anthropogenic effects.

II. National Interests of the Russian Federation in the Arctic
The main national interests of the Russian Federation in the Arctic are:

a) the utilization of the Russian Federation's Arctic zone as a national strategic
resource base capable of fulfilling the socio-economic tasks associated with
national growth;

b) the preservation of the Arctic as a zone of peace and cooperation;
¢) the protection of the Arctic's unique ecological system;

d) the use of the North Sea passage as a unified transportation link con-
necting Russia to the Arctic

National interests determine the main goals, main challenges and strate-
gic priorities of Russia’s governmental policy in the Arctic. The realization
of the Russian Federation’s national interests in the Arctic is provided for
by government institutions together with institutions of the civil society in
strict accordance with the law of the Russian Federation and Russia’s inter-
national contracts.
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I11. Main Goals and Strategic Priorities of Russian State Policy in the Arctic

6.

7.

The main goals of the Russian Federation's official state policy in the Arctic are:

a) in the sphere of socio-economic development, to expand the resource
base of the Arctic zone of the Russian Federation, which is capable in large
part of fulfilling Russia's needs for hydrocarbon resources, aqueous biologi-
cal resources, and other forms of strategic raw material;

b) in the sphere of national security, the protection and defense of the
national boundary of the Russian Federation, which lies in the Arctic
zone of the Russian Federation, and the provision of a favorable operating
environment in the Arctic zone for the Russian Federation, including the
preservation of a basic fighting capability of general purpose units of the
Armed Forces of the Russian Federation, as well as other troops and mili-
tary formations in that region;

¢) in the sphere of ecological protection, the preservation and protection
of the natural ecosystem of the Arctic, and the mitigation of the ecological
consequences of increased economic activity and global climate change;

d) in the sphere of information technology and telecommunications, the
formation of a unified information space in the Arctic zone of the Russian
Federation.

e) in the sphere of international cooperation, guaranteeing mutually benefi-
cial bilateral and multilateral cooperation between the Russian Federation
and other Arctic states on the basis of international treaties and agreements
to which the Russian Federation is a signatory.

The main strategic priorities of the Russian Federation's official state policy
in the Arctic are:

a) the active interaction of the Russian Federation with other Arctic states
for the purposes of delineating maritime boundaries on the basis of inter-
national legal norms and cooperative agreements, taking into account the
national interests of the Russian Federation;

b) the increase in efforts of Arctic states to create a unified regional
system of search and rescue, as well as prevention of technical accidents
and the mitigation of their consequences, including the coordination of
rescue forces;

¢) the strengthening of Russia’s relations with other Arctic states, both bilat-
eral and multilateral, including the Arctic Council and the Barents Euro-
Arctic Region, by promoting greater economic, scientific, technological, and
cultural interaction, as well as cooperation in the field of border control and
in the areas of natural resources and ecosystem preservation in the Arctic;
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d) assistance in the creation and use of transit and cross-polar aerial routes
in the Arctic, as well as in the use of the North Sea passage for international
maritime navigation within the jurisdiction of Russian Federation and in
accordance with Russia’s international agreements;

e) the promotion of participation of Russian state organizations and
public organizations in the activities of international forums dedicated to
the Arctic, including interparliamentary cooperation within the Russia-
EU partnership;

f) the delineation of the maritime territory of the Arctic Ocean and securing
a mutually beneficial presence for the Russian Federation on the Spitsber-
gen peninsula;

g) the improvement in state management of the socio-economic develop-
ment of the Arctic zone of the Russian Federation, including the expansion
of applied scientific research in the Arctic;

h) an improvement in the quality of life of the indigenous population of the
Arctic and the social conditions of economic development in the Arctic;

i) the development of the resource base of the Russian Federation's Arctic
zone through the use of promising technologies;

j) the modernization and development of the transportation infrastructure
and fishing industry of the Russian Federation's Arctic zone.

IV. Main Challenges and Means for Implementing
Russian State Policy in the Arctic

8. The main goals of the state policy of the Russian Federation in the Arctic are
achieved by solving the following basic problems:

a) in the area of socio-economic development it is necessary:

e to finalize the collection of geological, geophysical, hydrographical
and cartographical data necessary for the delineation of the outer
border of the Arctic zone of the Russian Federation;

e to provide for an increase in the reserves of natural resources
originating in Arctic waters, partially by launching state pro-
grams for investigating and integrating the continental shelf of
the Russian Federation, as well as by initiating the process of
mastering the natural gas and oil reserves in the Arctic zone of
the Russian Federation;

e to develop and introduce new technologies designed to acquire sea
minerals and aqueous natural resources under Arctic conditions,
including in ice-covered regions, and to create a base for aviation
technology and fishing vessels, as well as the necessary infrastruc-
ture for work under Arctic conditions;
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to optimize the economic mechanisms of the “Northern Delivery”
project, by utilizing renewable and alternative sources of energy,
including local sources, and by reconstructing and modernizing
energy production;

to promote the restructuring of North Sea Passage traffic, by means
of state support for the production of icebreaking, emergency, rescue
and support vessels, as well as coastal infrastructure;

to establish a system of maritime navigation security and transpor-
tation control in regions of intense naval traffic, including through
the creation of a set of hydrometeorological and navigational provi-
sions for the Arctic zone of the Russian Federation;

to create a system of complex security for the defense of the ter-
ritories, population, and objects in the Arctic zone of the Russian
Federation critically vital to Russian national security from threats
of a natural and technical character;

The primary means for implementing state policy in the area of socio-
economic development of the Arctic zone of the Russian Federation are:

government support for industrial subjects active in the Arctic zone
of the Russian Federation, specifically in the areas of hydrocarbon
and other natural resources, by the means of utilizing innovative
technology, developing transportation and energy infrastructure,
improving customs and tax regulation;

stimulating the expansion and completion of new Arctic assimilation
projects by co-financing them with the aid of various levels of the
Russian budget system and outside resources, and by guaranteeing
state payment for labor, including research and exploration;
modernization of social infrastructure, including educational facili-
ties and medical facilities, as well as construction of housing and
national projects of high priority;

provision of training for specialists for work in Arctic conditions, and
of assurance of government aid and compensation for persons work-
ing and living in the Arctic zone of the Russian Federation;
provision of accessible and quality medical care for all peoples living
and working in the Arctic zone of the Russian Federation, partially
by expanding and modernizing first-aid systems;

improvement of educational programs for the native population of
the Arctic zone of the Russian Federation, especially by preparing
children for life in a modern society with the ability to cope with
extreme weather conditions, including equipping educational facili-
ties and remote residential areas with technology necessary for dis-
tance learning;

guaranteeing the implementation of nature preservation techniques
and ecologically safe tourism in the areas of residence of native peoples,
as well as the preservation of their culture, language, and traditions;

b) in the sphere of military security, defense, and protection of the Russian
border in the Arctic zone of the Russian Federation it is necessary to do the
following:

THE JOURNAL OF INTERNATIONAL SECURITY AFFAIRS 10 1



Document

to create general purpose military formations drawn from the
Armed Forces of the Russian Federation, as well as other troops and
military formations (most importantly, border units) in the Arctic
zone of the Russian Federation, capable of ensuring security under
various military and political circumstances;

to optimize the complex system of control over the situation in the
Arctic, including border control at the entry points to the Russian
Federation, the introduction of an administrative border regime in
the Arctic zone, and technical control over straits, river mouths,
estuaries on the North Sea Passage;

improve the capabilities of the border troops to match the sophistica-
tion of potential threats to Russian national security in the Arctic.

The main means of implementing state policy in the area of military secu-
rity, protection of territorial integrity and the border of the Russian Federa-
tion in the Arctic are the following:

the creation of an active, functioning system of coastal security
within the Federal Security Service (FSB) in the Arctic zone of the
Russian Federation, and an increase in the effectiveness of coopera-
tion with the border guard of neighboring states on the issues of
maritime terrorism, contraband, illegal migration, and the protec-
tion of sea-based resources;

the development of border infrastructure along the Arctic zone of
the Russian Federation, and re-equipment of its border guard;

the creation of an administrative system dealing with the maritime
situation in the Arctic zone of the Russian Federation, and strength-
ening of governmental control over economic activity in the Russian
Arctic zone.

¢) in the area of ecological security, it is necessary to do the following:

to guarantee the preservation of biological diversity of Arctic flora
and fauna, partially by expanding the network of natural preserves,
in order to preserve the Arctic ecosystem in the face of expanding
economic and industrial activities and climate change;

to utilize nuclear-powered vessels during their established periods
of operation;

The main means for implementing official state policy in the area of ecologi-
cal security in the Arctic zone of the Russian Federation are:

the establishment of special rules for the exploitation of natural
resources and environmental protection, including the monitoring
of pollution, in the Arctic zone of the Russian Federation;

the re-cultivation of natural landscapes, the utilization of toxic waste
abatement, and the establishment of biochemical safeguards, espe-
cially in densely-populated areas;

d) in the area of informational technology, it is necessary:

102

to introduce modern information and telecommunication technol-
ogy (including mobile) for the purposes of broadcasting, navigation
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(both of sea vessels and airplanes), remote sensing of the Earth,
monitoring the glacial layer, as well as hydro-meteorological and
hydrographic provisions and systems for scientific research;

e to create a reliable system for navigation, hydro-meteorological and
informational services, guaranteeing effective control over eco-
nomic, military, and ecologic activity in the Arctic, as well as pre-
dicting catastrophic situations, mitigating damage in case of their
occurrence, partially by utilizing the global satellite navigation
system GLONASS.

The main means for implementing official state policy in the area of infor-
mation technology and communication in the Arctic zone of the Russian
Federation must be directed towards production and mass usage of inno-
vative technologies, including cosmic means and multi-process universal
networks;

e) in the area of science and technology, it is necessary:

e to introduce innovative technologies, including those used for clear-
ing the territories of islands, coastal zones and the waters of the
Arctic from anthropogenic pollution, as well as to develop materials
and products suitable for the environmental conditions of the Arctic;

e to guarantee the creation of a government program for naval
research, overseeing deepwater and hydronautics, to include techni-
cal instruments suitable for conducting polar research.

The main means for implementing official state policy in the area of scien-
tific research in the Arctic zone of the Russian Federation are:

e establishing long-term perspectives and trends for various types of
activity in the Arctic;

e studying dangerous and hazardous natural occurrences in the
region, as well as developing and implementing innovative technolo-
gies and methods to predict the changing climate;

e forecasting and analyzing the consequences of global climate
change taking place in the Arctic zone of the Russian Federation
due to naturally-occurring factors, over the medium and long term,
in the middle-term and long-term perspectives, including on the sta-
bility of infrastructure;

e conducting research on the history, culture, and economics of the
region, as well as law enforcement activity in the Arctic;

e studying the effects of hazardous factors on the health of residents,
the establishment of standards for medical care of the Arctic popula-
tion, and the creation of a set of measures aimed at improving the
well-being of the ecosystem and local residents.

The solution to the main tasks of official Russian state policy in the Arctic
is implemented through strategic planning for the socio-economic develop-
ment of the Arctic zone of the Russian Federation, and providing for Russian
national security:
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a) the development and implementation of a strategy for the Arctic zone of
the Russian Federation aimed at protecting national security;

b) the creation of a monitoring system, including through the improvement
of informational and statistical observation, for tracking potential national
security threats in the Arctic zone of the Russian Federation;

¢) the preparation of normative legal assessments to clarify the geographic
boundaries of the Arctic zone of the Russian Federation, in particular its
southern zone, along with a list and status of all local governmental bodies
located within each zone;

d) an increase in the effectiveness of administration of the Arctic zone of the
Russian Federation.

V. Main Mechanisms for Implementing Official
Russian State Policy in the Arctic

The state policy of the Russian Federation in the Arctic is carried out by
the relevant federal organs of the executive branch, governmental organs
of the Russian Federation, organs of local authorities, and commercial and
non-commercial organizations active within the public-private partnership
framework, as well as within the framework of Russian cooperation with
other states and international organizations, including:

a) improvement, taking into consideration the national interests of Russia
and the specific character of the region, of legislation in the areas of socio-
economic development, environmental protection, military security, border
protection, scientific research and international cooperation in the Arctic on
the basis of international legal norms and the Russian Federation’s interna-
tional responsibilities;

b) development and implementation of special programs, financed by the
various levels of the budgetary system of the Russian Federation and other
extra-budgetary sources;

¢) introduction of strategies aimed at developing territorial planning
schemes and socio-economic development programs for subjects of the Rus-
sian Federation;

d) elaboration by the means of mass media of questions dealing with the
national interests of the Russian Federation in the Arctic, including organiz-
ing exhibitions, conferences, “roundtable” meetings dedicated to Russian
explorers of the Arctic, all with the aim of creating a positive image of Russia;

e) organization of systematic monitoring and analysis of Russian state policy
implementation in the Arctic.
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VI. Implementation of Russian State Policy in the Arctic

11. Current principles will be achieved in several steps:

a) durmg the first stage (2008-2010), the following must be accomplished:

conducting geologic, geophysical, hydrographic, cartographic, and
other research for the purpose of preparing materials for delineating
the border of the Arctic zone of the Russian Federation;

expansion of possibilities for international cooperation, partially for
effective utilization of natural resources of the Arctic zone of the
Russian Federation;

realization of goal-based programs, financed by means of vari-
ous budgets of the Russian Federation as well as extra-budgetary
sources, including the creation of a government program dedicated
to developing the Arctic zone until the year 2020, within which high-
tech energy production and fishing clusters, as well as special eco-
nomic zones, will be created;

realization of promising public-private sector investment projects
related to the strategic development of the Arctic zone of the Rus-
sian Federation;

b) during the second stage (2011-2015), the following must be accomplished:

delineation of the internationally-recognized exterior border of the
Arctic zone of the Russian Federation, and realization on this basis
of the competitive advantages of Russia in the extraction and deliv-
ery of energy resources;

structural reconstruction of the economy in the Arctic zone by
expanding the mineral and raw-materials base and utilizing sea-
based biological resources of the region;

formation and development of infrastructure and administration sys-
tems for effective communication along the North Sea Passage and
for improvement of Eurasian transit paths;

completion of a single informational space for the Arctic zone of the
Russian Federation;

¢) during the third stage (2016-2020), it will be necessary to establish the
Arctic zone of the Russian Federation as a leading strategic and resource
base for Russia. Overall, in the mid-term, the implementation of official
policy will allow the Russian Federation to maintain its status as a leading
Arctic power. In the long run, it is necessary to utilize Russia’s compara-
tive advantage to strengthen its position in the Arctic, enhance international
security, and maintain peace and stability in the region.
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The Past and Future of Missile Defense
An Interview with
Lieutenant General Henry Obering

Director of the Missile Defense Agency, the Pentagon’s dedicated
allistic missile defense organization, from July 2004 to January

2009. He is currently a Senior Vice President at Booz Allen Hamilton. He
was interviewed in January 2010 by Journal editor Ilan Berman on the
state of the missile defense debate in the United States, and the mounting
threat to American security posed by foreign ballistic missile arsenals.

I ieutenant General Henry “Trey” Obering, USAF (ret.) served as

In December 2002, the Bush Administration made the momentous decision
to abandon the 1972 ABM Treaty in favor of a policy of protecting the United
States from ballistic missile attack. It did so by seeking to create a “system of
systems” designed to defend the United States, its allies and its deployed forces.
What was the rationale behind that approach?

Defeating ballistic missiles is a tough challenge that requires the “system of sys-
tems” approach that you refer to, implemented in an integrated, layered fashion.
In this manner, you can take advantage of all phases of the missiles’ flight (boost/
ascent, midcourse, and terminal). In addition, we were building defenses against
all ranges of missiles (short, medium, intermediate and long). We were developing
the Airborne Laser (ABL) and the Kinetic Energy Interceptor (KEI) for the boost/
ascent phase, the Ground-based Midcourse system (GMD) and Aegis Standard
Missile 3 (SM-3) for the midcourse phase, and the Terminal High Altitude Area
Defense (THAAD) and Patriot 3 systems for the terminal phase. These intercep-
tors were supported by orbiting infrarved satellites, powerful new land- and sea-
based radars, along with upgraded legacy radars. While the ABM treaty served its
purpose with respect to the United States and Soviet Union, it was critical for us
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to leave the ABM treaty because it would have prevented us from deploying such
a system of systems to address the serious emerging ballistic missile threats from
North Korea, Iran and other countries.

Since taking office, the Obama Administration has charted a very different
course. Current plans call for a reduction of some S1.4 billion in the Missile
Defense Agency’s year 2010 budget. What systems will fall by the wayside as
a result?

The good news here is that the administration did not do what many observers
expected, and eliminate the missile defense program outright, or reduce its budget
by more than $5 billion. This did not happen because of the demands of warfight-
ers and an increasing awareness on the part of the administration of the value in
continuing the development and deployment of missile defenses.

The $1.4 billion reduction was a major factor in the termination or cutback of
the ABL, KEI and GMD programs, however. In addition, the termination of the
Multiple Kill Vehicle (MKV) program was a major setback, it would have provided
KEI, GMD and Aegis interceptors with the ability to destroy more than one object
per interceptor, theveby addressing the emerging countermeasures we expect an
attacker to employ in the ascent or midcourse phases. And if the budget continues to
be reduced, the Missile Defense Agency will have trouble adequately funding needed
development programs to address maturing threats, carrying out robust testing to
ensure that the systems we develop are effective, procuring sufficient numbers of
interceptors and sensors, and maintaining the systems we have already fielded.

The most direct consequence of the Obama Administration’s new approach to
missile defense has been the cancellation of Bush-era plans for a “third site” of
interceptors and radars in Poland and the Czech Republic. What was the ratio-
nale behind the “third site,” and what effect will its termination have?

Under the original plan, we were addressing the short- to medium-range threats
from Iran by modifying more Aegis ships for BMD capability, more than doubling
the number of SM-3s and THAADs (to a combined total of more than 440 by 2015-
2016), and initiating the land-based SM-3. To address the emerging long-range
threat, we had planned for a forward-deployed radar in the Caucasus or Southeast-
ern Europe, a proven radar in the Czech Republic (operational in 2013), two-stage
ground-based interceptors in Poland (beginning in 2013 and completing in 2015),
assuming ratification of all the necessary basing agreements in late 2008 or early
2009. This architecture would have provided short- to medium-range protection
in the near term, and long-range protection of both the United States and Europe
starting in the 2013-15 time frame. The deployed architecture would also have had
an ability to deal with an initial complement of countermeasures/decoys.

The new plan in essence eliminates the GBIs in Poland and the radar in the Czech
Republic while maintaining the forward-deployed radar and adding UAV-based
infrarved sensors into the architecture. It also calls for the deployment of a land-
based SM-3 in the 2015 time frame, with eventual deployment of more sophisti-
cated SM-3s toward the end of the decade.
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The real difference between the two plans is that the United States has delayed any
defense against intermediate to long-range threats until the end of the decade. One
other distinction is that we were pretty far down the road in our European site
efforts. We had done extensive site surveys, soil analysis, initial designs and layouts
along with detailed program management planning. The new plan, on the other
hand, is just beginning to unfold; I am not aware of any announcements of specific
site locations or plans.

The alternative missile defense plan put forward by the Obama Administration
entails a significant reorientation toward sea-based midcourse defenses. What
are the reasons underpinning this shift? What are its benefits and drawbacks?

There are probably several reasons for the shift. First, the administration’s revised
threat assessment is that the Iranians would not have an intermediate- or long-
range missile until much later than the orviginal projection of 2015. Second, the
Russians strongly opposed the stationing of long-range interceptors and radars in
Poland and the Czech Republic, for largely geopolitical reasons. Third, there was a
sense that sea-based missile defenses were morve mature and more proven.

The benefits of the new approach are that we ave moving ahead with developing
and deploying missile defenses against the short- to medium-range threats in the
European theater. Continuing to engage with NATO and our allies on this deploy-
ment is beneficial. In addition, there is inherent flexibility in the planned sea-based
defenses, which provide valuable capability to the warfighter.

But there also risks inherent in this new approach. It is clearly based on the long-
range missile threat projections from the intelligence community regarding Iran.
Intelligence threat assessments should be factors in laying out strategy, but not foun-
dational because these projections can be inaccurate. I am reminded of the threat
assessments regarding North Korvea released in 1998. Those stated that they would
not be able to launch a multi-stage long-range missile for years. They did so just a
few weeks later.

There are also technical risks inherent in this approach. The two-stage long-range
interceptor that had been planned for Poland is nearly identical to the three-stage
version that has been so successful in its tests to date. The version of the SM-3 missile
now planned for deployment in Europe, however, has not flown yet and is dramati-
cally diffevent from the SM-3 variant already tested. As for the more sophisticated
versions of the SM-3 now planned, those have yet to be fully designed—much less
built or flown.

Looking forward, what do you see as the greatest ballistic missile dangers
facing the United States in the years ahead?

Iran can be expected to continue its robust missile development program. In the
last two years alone, Iran has successfully launched the SAFIR space vehicle, dem-
onstrating a multi-stage orbital capability, and twice successfully flown an indig-
enously produced solid-propellant missile with a range of 2,000 kilometers. Look
for them to fly an intermediate-range missile capable of 3,500 kilometers or more
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within the next two to three years. Iran has also shown a propensity to proliferate,
supplying short-range missiles to terrorvist groups to be used against Israel. Com-
bine these efforts with their nuclear program, and it makes them a very dangerous
threat in the future.

North Korea is also pursuing a robust missile development program of short-range
solid propellant missiles and medium- to long-range liquid fueled missiles. Their
launch of an ICBM-quality multi-stage missile, the Taepo Dong 2, last year came
very close to being successful. It demonstrated that North Korea had solved some of
the more daunting challenges in building long-range missiles. The regime there has
apparently alveady demonstrated a nuclear capability, which may be weaponized in
the future, and poses an even greater proliferation threat than Iran.

Russia certainly has the numbers and quality of missiles to threaten the United
States and our intervests. But by far the country with the most active and acceler-
ated ballistic missile development program is China. It has multiple programs for
all ranges of missiles, and is tailoring its missile capabilities to counter U.S. power
projection with our carrier battle groups and strategic reconnaissance with our
satellites. It is also important to note that Russia has deployed a missile defense
system, and China is in the process of doing so.

Finally, one cannot rule out the potential for an attack from an off-shove ship using
a short- or medium-range missile. The ship could then be scuttled, which could
eliminate any attribution. Several countries have actually demonstrated this capa-
bility as part of their test programs.
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Berlusconi’s Bum Rap
Amy K. Rosenthal

ROME—This has not been an easy year for Silvio Berlusconi. Throughout
much of 2009, the Italian prime minister has been plagued by controversy. The
self-made media-tycoon-turned-politician has had his share of public and pri-
vate headaches: legal battles involving alleged bribery, fraud and mafia links; a
messy divorce from his second wife; and sex scandals, including one involving a
young girl and another relating to private escorts. As if all this weren’t enough,
the 73-year-old leader was violently assaulted at a political rally in Milan on
December 13th by a lone protester.

Indeed, the anti-Berlusconi campaign waged by the center-left inside Italy
in recent months has been relentless. Articles by prominent newspapers such as
La Repubblica, L'Unita and Il Manifesto have dedicated their ink to his sex life,
even as they failed to concentrate on his government’s policies.

The reasons have everything to do with the disarray plaguing Italy’s Left.
That disorder is historical in nature. Italy had the largest Communist Party in
Western Europe until the fall of the Berlin Wall in 1989. The bulk of that con-
tingent changed its name a couple of times (today it’s known as the Democratic
Party, or PD). But the Italian Left has never undertaken an “examination of
conscience” by fully repudiating its past, reconciling itself to post-9/11 interna-
tional realities, or standing up unflinchingly for human rights. Furthermore, for
all their talk of “much-needed institutional reforms,” its leaders seem incapable
of overcoming their internal squabbles in order to devise a cohesive program
that could defeat Berlusconi and his center-right government at the ballot box.
Indeed, one of the precious few rallying points that the Italian Left appears to
have is its visceral hate and contempt for Berlusconi himself.

Amy K. RoseNTHAL is Adjunct Professor of International Relations at the Ameri-
can University of Rome and a journalist for Italy’s conservative daily, 1] Foglio.

/
—
—_—



Dispatches

Italians, however, don’t feel the same way. Since he strode onto the political
scene, Berlusconi has won three separate national elections—in 1994, in 2000
and again in 2008. He lost the 2006 election to the center-left coalition led by
Romano Prodi by just a tiny margin: 0.1 percent. In 2008, he won against the
center-left by a large margin: 9 percent. Since taking office in May 2008, Ber-
lusconi’s personal approval rating has consistently exceeded 50 percent, only
dipping below it in the last two months of 2009. Today, it stands at 48 percent.

At home, the Italian Left’s vilification of Berlusconi hides its lack of political
savvy in reforming Italy’s bloated bureaucratic system. Berlusconi, meanwhile,
is attempting to do just that. And his pledge “to combat the fiscal, judicial and
bureaucratic oppression of Italians,” as well as his support for “freedom, the
individual, family, enterprise, as well as the Italian and Christian tradition” has
resonated among Italians.

Berlusconi so far has lived up to his promises. His government has
responded admirably to a series of domestic problems, from expanding sani-
tation in Naples to providing disaster relief to the city of Aquila. Berlusconi’s
administration also has cracked down on organized crime, arresting mafia
figures who have remained at large for decades, and taken pragmatic steps to
address everything from illegal immigration to improving the Italian economy.

On the international scene, meanwhile, Berlusconi has abandoned the ambi-
guity of previous Italian governments and aligned himself wholeheartedly with
the Western world. In 2003, his government deployed 3,200 troops to southern
Iraq, the third-largest contingent there after the U.S. and the UK. (The center-
left Prodi government withdrew those troops in 2006.) As of December 2009,
Italy, which commands the International Security Assistance Force (ISAF) in
western Afghanistan, has a contingent of close to 2,800 men in the country, and
has agreed to deploy another 1,000 next year as part of the new Afghan strategy
drawn up by President Barack Obama. Most noteworthy, however, is that under
Berlusconi’s leadership the Italian government has shifted its traditional posi-
tion on foreign policy from being the most pro-Arab western government into
becoming a steadfast ally of the United States and Israel.

Berlusconi, in other words, is no flash in the pan. And the Italians who vote
for him are neither a fringe group nor naive. No populace or government fitting
that description could have what it takes to be the world’s seventh-largest econ-
omy, and the fourth-largest in Europe, or the capacity to manage a global eco-
nomic crisis with such finesse or commit its troops abroad in the battle against
international terrorism.

Berlusconi has pledged to go on with his political agenda despite the “cam-
paign of hate” launched against him. Good, because if nothing else, this should
offer the Italian Left ample time to transform itself into a cohesive and modern
center-left entity that will be able to muster the consent of the Italian electorate.
Until that day arrives, though, Italians will continue to support their leader.
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Appeasement, German Style

Benjamin Weinthal

BERLIN—Traditionally, the point of departure for German foreign policy has
been to placate authoritarian Muslim states in the Mideast. Back in 1984, Ger-
many’s foreign minister at the time, Hans-Dietrich Genscher, commenced the
so-called “critical dialogue” with the Islamic Republic of Iran—a dose of cogni-
tive therapy that was supposed to spur a change in the behavior of Iran’s revo-
lutionary regime. But, as expatriate Iranian journalist Amir Taheri has written,
the sum total of “critical dialogue” between Tehran and Berlin turned out to
be jointly criticizing American foreign policy. This and subsequent diplomatic
dalliances with despotic Islamic regimes have made Berlin complicit in the per-
petuation of instability in the Mideast.

Berlin’s foreign policy fecklessness abroad has been matched by a danger-
ously meek posture toward radical political Islam at home. Perhaps the most
telling example can be found in the treatment of Iranian proxy militia Hezbollah,
which enjoys the status of a legal political group in Germany. Hezbollah has 900
active members in Germany, according to the country’s domestic intelligence
agency, known as the Federal Office for the Protection of the Constitution. And
while the United States has outlawed Hezbollah because of its global terrorist
activities, and the United Kingdom has banned its military wing, Germany has
contented itself with a fluffy partial ban on Al Manar, the Hezbollah-controlled
television station based in Lebanon. Pursuant to Interior Ministry decree, Al
Manar is not permitted to broadcast in German hotel rooms, but can continue
to air its programming inciting hatred and violence against the West and Israel
in private residences.

This soggy approach to political Islam can also be seen in the absence of
a clear German war strategy in Afghanistan, which is setting back the Obama
Administration’s efforts to dislodge the Taliban and advance democratic institu-
tions in that country. There are approximately 4,300 German troops stationed in
Afghanistan, and Germany’s current parliamentary mandate permits as many
as 4,500. Yet German officials like newly-minted Foreign Minister Guido West-
erwelle have blustered that they have little interest in simply “providing troops.”

To be sure, there is a pressing need to pump more resources into civil soci-
ety programs to reverse the repression of women, rebuild Afghan institutions,
and enhance the country’s school system. Yet Westerwelle and Defense Min-
ister Karl-Theodor zu Guttenberg have been engaging in linguistic flip-flops
by refusing to term the conflict in Afghanistan a war. A commitment to clarity
would help draw a line in the sand against radical Islam, and at the same time
inspire those German troops forced to grapple with the daunting task of serving
as both social workers and trained soldiers.

AN
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publications.
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That Berlin lacks this kind of resolve speaks volumes about the nature of
German foreign policy. Germany today is driven by a naive pacificism that is an
outgrowth of the defeat of Nazi Germany, and by the hyper-jingoism that punc-
tuated German foreign policy during the first half of the 20th century. There is
also an unsettling absence of historical understanding; the application of mas-
sive military force liberated Germany from the Hitler movement, yet the need
for the same to emancipate Afghanistan from Taliban oppression has not been
sufficiently communicated to “Otto Normalverbraucher,” the German term for
“John Q. Public.” According to surveys, a majority of Germans reject a troop
presence in northern Afghanistan.

Revolutionary political Islam, whether animated by the mullahs in Iran or
the Taliban in Afghanistan, is increasingly downplayed in Germany. That helps
to explain the pooh-poohing of domestic and international threats from radi-
cal Islamic groups that takes place among German politicians and the public.
It also accounts for the tolerance for intimidation that is routinely waged by
those same elements.

Take Seyran Ates, the charismatic German-Turkish lawyer and author who
has been subjected to death threats because of her legal activities opposing
honor killings and forced marriages among Muslims. In late 2009, the publica-
tion of her book Islam Needs A Sexual Revolution prompted a new wave of calls
for her death. Political and societal indifference to Ates’s situation is reminis-
cent of that toward Ayaan Hirsi Ali, the Dutch-Somali politician and critic of
political Islam, who was forced to flee to the United States to escape assassina-
tion attempts.

That Ates is forced to be a fugitive because of her criticism of political Islam
shows the interplay between an impotent foreign policy and the fear of targeting
home-grown radical Islam that is endemic to Germany today. But all is not lost;
a clean break with the “critical dialogue” foreign policy approach toward politi-
cal Islam, together with an assertive domestic approach to the German branch
of Hezbollah and greater support for champions of Western freedoms like Ates,
can help breathe life into a new role for Berlin in the war on terror.
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Waging a War of ldeas with Russia

Victor J. Yasman

PRAGUE—Over the past decade, U.S.-Russian relations have steadily deterio-
rated, and now can be said to be at their nadir. This realization is what spurred
President Obama to launch his vaunted “reset” with Russia—a policy shift
that the Kremlin has accepted. The results are already becoming visible on a
number of fronts; work on a new strategic accord, more Russian cooperation for
U.S.-led Coalition operations in Afghanistan, and greater Kremlin support on
the Iranian nuclear problem and other pressing international security issues.

While many skeptics may question the wisdom of such a policy, Russia’s
ability to fulfill its obligations, or even its sincerity in doing so, one thing is
clear. A stalemate in bilateral relations, or a further deterioration of them, is not
in anyone’s interest. When it comes to engaging Russia ideologically, however,
American efforts are falling conspicuously short.

There are objective reasons why the image of the United States has deterio-
rated so drastically there over the past decade. The most potent is the new anti-
Americanism that permeates today’s Russia. This is different from that which
emanated from the Soviet Union during the Cold War. Back then, massive Com-
munist propaganda cultivated a “class approach” that highlighted the difference
between “Wall Street capitalists” and the “hard-working and talented American
people.” Not any more. In today’s Russia, anti-American clichés indiscriminately
depict all Americans as stupid, ignorant, obese and generally Russophobic.

These beliefs, moreover, have been aided and abetted by official policy.
During Vladimir Putin’s presidency, anti-Americanism had a purely practical
domestic goal. It was aimed at consolidating the support of the country’s national-
ist and Communist electorate around the Kremlin. But until his famous Munich
speech in February 2007, Putin and other Russian officials refrained from
making anti-American remarks publicly. Since that time, however, the Kremlin
has wielded anti-American rhetoric overtly when it was politically advantageous.

To be sure, since President Dmitry Medvedev established personal con-
tacts with President Obama, anti-American rhetoric on state television channels
has been noticeably curtailed. But anti-Americanism as a cultural phenomenon
remains pervasive, as does nostalgia for Soviet times, another trend actively
sponsored by the Kremlin.

At the same time, exploiting his liberal image, Medvedev has begun to
rebrand Russia’s image abroad. In 2009, for example, the 24-hour pro-Kremlin
English-language news channel Russia Today, launched by Putin in 2005, began
expanding its outreach to Spanish- and Arabic-speaking countries. Russia Today
also now boasts special English-language programming aimed at foreigners
who live in Russia. And this is only the beginning. This year, the Kremlin will
launch a new state-controlled channel known as My Planet, a Russian variant of
the Discovery Channel and National Geographic. Another new broadcast outlet,
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Our Country, is intended to propagate a patriotic image of Russia’s regions.
Around-the-clock sports and children’s channels will follow in short order. The
Kremlin, in other words, is increasing its investment in state-supported media
in spite of the global economic crisis.

Under Medvedeyv, the Kremlin has also made great efforts to attract ele-
ments of the country’s younger generation who are not part of the so-called
“Putin majority.” Last year, the Russian president launched his video blog, in
which he regularly addresses topical political issues, often using informal lan-
guage and Internet slang. Other Russian politicians and personalities are now
following suit, among them Medvedev’s own wife, Svetlana, and Boris Yeltsin’s
daughter, Tatyana Yumasheva. But while personal blogging may be booming,
the Kremlin still dominates the informational scene; despite the illusion of
diversity, the same old pro-Kremlin content is presented.

Once upon a time, the United States could meet this intellectual challenge.
During the Cold War, U.S. international broadcasting served as one of the pri-
mary tools of U.S. outreach. And Radio Free Europe/Radio Liberty in Prague
was deservedly considered one of the most important informational outlets in
the Soviet bloc. Not only was RFE/RL the single most potent source of free
information for people behind the Iron Curtain, it was also a persuasive intel-
lectual weapon against Communist ideology. RFE/RL learned to fight and win
the battle of ideas with Communism.

Today, however, RFE/RL is just a shadow of its former self. It is now behind
the times, poorly equipped ideologically for the new theater of intellectual
combat with Russia: the Internet. Its Russian-language website lags far behind
many pro-Kremlin websites in terms of innovative concepts and content. It
has little video blogging, the format at which Russia’s state-controlled Internet
sites and Moscow-based radios and newspapers excel. And paradoxically, it has
devoted very little space or airtime to address the problems of Russia’s most
sophisticated audience, its youth. Programming for women is similarly lack-
ing. The result is programming that looks for all the world like a throwback to
the 1990s. This disconnect persists even now, when more and more people in
Russia reject the policies of the present regime.

It does not have to be this way. If it reverses course, U.S. public diplomacy
can win Russian hearts and minds today as it did in the past. To do so, how-
ever, Washington will need to identify effective pro-democratic forces in Russia,
make American values and ideals attractive once again by backing democratic
groups, and help these forces to recapture the political initiative and resume
their country’s movement toward the civilized world. Nobody wants a new Cold
War. But the battle of ideas is something different. It is an intellectual contest
that can be won once again.
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Architect of Power
Joshua W. Walker

Derin-
Konumu

AnMET DavurtocLu,  Strategik
lik, Turkiyenin Uluslararasi
(Strategic  Depth, Turkey’s Inter-
national  Position)  (Istanbul: Kure
Yayinlari, 2001), 584 pp. 22 YTL.

The recent activism of Turkish
foreign policy under the leadership of
Prime Minister Recep Tayyip Erdo-
gan and the ruling Justice and Devel-
opment Party (AKP) has caused
political waves throughout Europe,
the Middle East, and the West. In
attempting to decipher Turkey’s for-
eign policy trajectory, serious atten-
tion has focused for some time on
Professor Ahmet Davutoglu, for good
reason. Davutoglu has served as
Prime Minister Erdogan’s chief for-
eign policy advisor since 2002, and
the enormous respect he commands

/
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within the AKP has made him per-
haps the most important architect of
contemporary Turkish foreign policy.
This status was affirmed in May
2009, when Davutoglu ascended to
the post of Foreign Minister in Erdo-
gan’s cabinet.

Yet Davutoglu remains some-
thing of an enigma in the West. Given
his status as a former professor of
international relations, Davutoglu’s
ideas about the world—and Turkey’s
place in it—are comparatively well
known in Turkish academic circles.
But they have rarely been examined
more broadly, in part because there
is no English-language translation
for his seminal 2001 book, Strategik
Derinlik, Turkiye'nin  Uluslararasi
Konumu (Strategic Depth, Turkey’s
International Position). This is a
critical shortcoming, for the ideas

} / ' Josaua W. WALKER is a postdoctoral fellow at the Transatlantic Academy of the
German Marshall Fund, and a Ph.D. candidate in Politics and Public Policy at

/
f Princeton University.



Book Reviews

contained therein provide the founda-
tion for a large portion of the foreign
policy agenda now being put into play
by Davutoglu himself.

Strategic Depth argues that a
nation’s value in world politics is
predicated on its geo-strategic loca-
tion and historical depth. Follow-
ing this logic, Davutoglu explains,
Turkey is uniquely endowed both
because of its geographic location,
particularly its control of the Bospo-
rus, as well as its historical legacy as
heir to the Ottoman Empire. While
traditional measures of Turkey’s
national power tend to overlook the
cultural links fostered by a shared
common history, Davutoglu empha-
sizes Turkey’s connections to the
Balkans, the Middle East, and even
Central Asia. In the same vein,
Davutoglu argues that Turkey is the
natural heir to the Ottoman Empire
that once unified the Muslim world
and therefore has the potential to
become a “Muslim super power.”

Accordingly, Turkey is not
simply an “ordinary nation-state”
that emerged at a certain point due
to political circumstance or the
designs of the outside powers—Ilike,
for example, many new states in
Central Europe in the aftermath of
the First World War. Rather, Turkey
is a regional power in its own right,
having strong traditions of state-
hood and broad strategic outreach.
Thus, Davutoglu concludes, “It has
no chance to be peripheral, it is not
a sideline country of the EU, NATO
or Asia.”

To the contrary, Davutoglu—and
by extension the AKP—contends
that Turkey is a centrally positioned
international player. “Turkey is a
country with a close land basin,” he
writes, “the epicenter of the Balkans,
the Middle East and the Caucasus,
the center of Eurasia in general and is

118

in the middle of the Rimland belt cut-
ting across the Mediterranean to the
Pacific”[emphasis added]. Such geo-
strategic vision reflects the newly-
acquired self-confidence on the part
of the AKP, which is supportive of a
more proactive foreign policy—par-
ticularly in what it calls the Ottoman
geo-political space—and highly criti-
cal of Turkey’s traditional Cold War
reluctance to embrace its obvious his-
torical and geographical advantages.

The implications are practi-
cal. “Strategic depth,” as applied
by Davutoglu, seeks to counterbal-
ance Turkey’s dependencies on the
West by courting multiple alliances
to maintain the balance of power in
its region. Its basic premise is that
Turkey should not be dependent upon
any one actor, and should actively
seek ways to balance its relationships
and alliances so that it can maintain
optimal independence and leverage
on the global and regional stage.

This new reading of Turkey’s
history is practical. It neither seeks
to sever all ties with Turkey’s pre-
republican past, nor rejects all
things Ottoman. The appeal of this
interpretation has allowed Davuto-
glu to work with many nationalists
and ardent secularists within the
Turkish state who actively seek to
embrace both Turkey’s Ottoman
past and former geo-political space.
In this sense, the proposed strategic
outlook is not merely national but
regional; it replaces Turkey’s per-
ception of being on the periphery
of international affairs to an accep-
tance of its central role in important
historical developments.

Of course, the specific policy
implications of Strategic  Depth
depend heavily upon interpretation
and emphasis. The broad strokes of
contemporary Turkish foreign policy-
making, however, are clearly visible.
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Turkey’s most recent interest in cul-
tivating warmer relationships with
formerly estranged neighbors such
as Russia and Iran while simultane-
ously building inroads with China
and India may have caught Wash-
ington by surprise, but are all part of
making Turkey a central player in the
global arena. Closer to home, there
is a renewed interest in re-engaging
Turkey’s former Ottoman space, both
in the Balkans and in the Middle
East. And Turkey’s engagement
with Syria and Iraq has followed at a
breakneck speed that draws directly
on the region’s cultural and historic
ties as extrapolated on by Davutoglu
and now being implemented by his
foreign ministry.

Taking this line of reasoning fur-
ther, it follows that Turkey will strive
to take on a larger role as a champion
of its former Middle Eastern colo-
nies—which might welcome Turkey’s
“return” to the Middle East with par-
ticular focus on healing intra-Arab
and Sunni rivalries. A nuanced read-
ing of this same line of reasoning
also indicates a Turkey that is will-
ing to take on greater responsibility
for regional stability in not just the
Middle East, but also in the Balkans
and the Caucasus. Part of this para-
digm shift is the resolution of historic
differences with Armenia

Turkey’s religious identity fig-
ures here as well. Strategic Depth
emphasizes Turkey’s potential role
within the Muslim world, given that
Istanbul was the last seat of the Caliph-
ate. Davutoglu outlines the logic of
using this latent leverage to engage
Central Asia by offering an economic
model of development through Turk-
ish businesses, construction, educa-
tion, and NGOs while also reaching
out to Afghanistan and Pakistan.
While helping Turkey capture its
place as a “Muslim super power,”
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as Davutoglu advocates, may be a
bridge too far, stronger connections
with places as far away as Malaysia
and Indonesia does have tangible
benefits for Ankara, allowing it to
speak authoritatively on behalf of the
Muslim world in the G-20 and at the
UN Security Council.

Turkey’s new self-awareness as
a regional power coincides with a
new administration in Washington.
Rather than simply being able to
rely on Turkey to be an instrument of
U.S. power in its region, the Obama
Administration is now facing a stron-
ger and more assertive government
in Ankara that can and will disagree
on key foreign policy issues, rang-
ing from Iran’s nuclear program to
Israel’s Gaza offensive. Davutoglu’s
Strategic Depth provides an impor-
tant template for understanding how
the current government in Turkey
sees these issues, and its own place
in the world.
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Warrior Politics
James S. Robbins

Ricuarp B. MyERrs with Malcolm McCon-
nell, Eyes on the Horizon: Serving on the
Front Lines of National Security (Simon
& Schuster, 2009), 338 pp. $27.00.

Former Joint Chiefs Chairman
General Richard B. Myers opens
his autobiography at a moment of
high drama: the September 11, 2001,
attacks, and particularly the attack
on the Pentagon. It was a defining
moment in a long and dynamic career,
and the four years that followed were
nothing like what he expected.

In Eyes on the Horizon, Myers
relates his evolution into a military offi-
cer, from his youth in Kansas through
education at Kansas State University
and entry to the Air Force. For years
he had been afraid of aircraft—one of
his earliest memories was witnessing
a B-24 bomber crashing a few blocks
from his house during World War II,
when he was two years old—but when
offered the choice between Army and
Air Force ROTC at school, he chose
the latter. He did not get off to a promis-
ing start. His first training report read,
“Cadet Myers does not have much of a
future as an Air Force Officer.” But he
persevered, and served forty years in
uniform through thirty assignments.

During that time, Myers saw
warfare at every level, from tactical
aerial warfighting in Vietnam to plan-
ning grand strategies as 15th Chair-

—

man of the Joint Chiefs of Staff. He
was commissioned in 1965, the year
the United States began major opera-
tions in the Vietnam War. During his
tours in Southeast Asia, Myer logged
600 combat hours in the F-4 Phan-
tom, frequently flying hazardous
radar suppression runs in support of
strategic bombing missions. He suf-
fered the personal and professional
pain of seeing the United States aban-
don South Vietnam to the communist
North, and writes emotionally of the
defeat and its impact on the military.
Myers drew the lesson from Vietnam
that in time of war “our forces should
be committed in appropriate strength,
with clear objectives, which keep
relentless pressure on the enemy to
capitulate.” Furthermore the military
should not be committed without “rea-
sonable assurance” of continued sup-
port from the American people and the
Congress. None of these requirements
were met in the Vietnam conflict, a
lesson that the junior officers of the era
remembered well as they matured to
senior command rank.

Gen. Myers went on to have a dis-
tinguished career during the rest of
the Cold War and into the 1990s, serv-
ing as 5th Air Force commander, Com-
mander of Pacific Air Forces, then
Commander in Chief of North Ameri-
can Aerospace Defense Command and
later the U.S. Space Command. His
story interspersed with vignettes of
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family life, and in some respects it is a
story similar to that of any long-serving
member of the military: the stresses of
multiple deployments, moving from
post to post, all the while sustaining a
marriage, raising children and keep-
ing ties with friends and family across
countries and continents.

Eyes on the Horizon, however,
is also an important addition to the
recent historical record, providing an
inside account of important events in
American national security. Myers was
acting Chairman of the Joint Chiefs of
Staff on September 11th, and took over
the Chairmanship formally on Octo-
ber 1, 2001, a week before the United
States launched military operations
in Afghanistan. He served as Chair-
man though September 30, 2005, and
during his tenure coordinated the
initial military response to the 9/11
attacks, oversaw the planning and con-
duct of Operation Enduring Freedom,
played the same role during the War
in Iraq, and helped shape national-
level strategies for the War on Terror
through most of the first term of the
Bush Administration.

This period saw signal triumphs
of American arms, but also significant
political controversies arising from
the unprecedented and unconven-
tional nature of the war. Gen. Myers
discusses the formulation of detainee
policy in the Pentagon in 2002, and
his view that the Taliban and al Qaeda
detainees captured in Afghanistan
were entitled to protections under the
Geneva Conventions, a position that
became the consensus among the
civilian leadership at the Pentagon.
But the White House chose to lean
heavily on strictly legal interpreta-
tions of the rights of detainees, and he
believes that this overreliance on law-
yers tended to sidetrack key strategic
and political considerations. “There
were much broader strategic issues
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here that needed more than simply
legal analysis,” he writes. The policy
changed over time, which Gen. Myers
cites as proof that “the system worked.”
But the episode nevertheless provided
one of the avoidable controversies that
plagued the Bush Administration.

Myers rounds out his work with
a discussion of future strategies for
the ongoing war on terrorism. He
offers a detailed description of a
“global insurgency” paradigm that he
and his staff developed in 2004, and
which remains salient today. The par-
adigm grew from the effort to answer
a simple question: “Have we defined
our adversary correctly?” Myers
sought to replace a narrow, tactical
view of terrorism with a strategic view
of violent extremism as one aspect of
a larger challenge “aimed at limiting
America’s power in large swaths of
the planet so that alternative forms of
government, such as an Islam-based
global Caliphate, can reign.”

Myers notes that the global
Islamic insurgency is by its nature lim-
ited by paradoxes, such as the fact that
the extremists wind up Kkilling many
more Muslims than non-Muslims; and
that “because fighting is winning they
cannot stop. They recognize the cor-
ollary to this maxim is: Not fighting
is losing.” These contradictions limit
the effectiveness of the global insur-
gency as well as stymie its growth
potential. But this is not enough to
cause the movement to implode by
itself. In order for the United States to
make comprehensive progress in the
struggle, “grand strategy must attack
the enemy’s strategy.” In keeping with
this line of reasoning, he recommends
a three-part approach of disrupting
and destroying terrorist organizations
through direct action, breaking the
links that tie local and regional Islamic
movements to the global struggle,
and most importantly seeking ways
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to “bring Muslim society to an accom-
modation with the modern world.”
This third point is the most difficult to
achieve, and clearly a long-term enter-
prise. But it holds within it the power
to eliminate the support structure
undergirding Islamic radicalism; as
the grievances that extremists exploit
begin to fade, terrorists will enjoy less
public support, and their stated ratio-
nale of defending Muslim civilization
against the encroachments of outsid-
ers will be fatally undermined.

Eyes on the Horizon is a timely
addition to the other memoirs of lead-
ing policymakers and military com-
manders who led the U.S. national
security establishment in the forma-
tive years of the war on terrorism. It
is also a testament to a life well lived
in service to our country, the story of
a career guided by a sense of duty,
competence and integrity. Cadet
Myers did have a future as an Air
Force officer after all, and he made
history along the way.

NETWORK
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A Missile Double Standard?

Tom Karako

DENNISGORMLEY, Missile Contagion: Cruise
Missile Proliferation and the Threat to
International Security (Praeger Security
International, 2008), 272 pages. $54.95.

Dennis Gormley, currently a
senior fellow at the Monterey Insti-
tute’s Center for Nonproliferation
Studies, was writing about cruise
missile proliferation long before
cruise missile proliferation became
cool. Missile Contagion represents
his most mature assessment of this
complex problem. While the focus
appears narrow—a subset of cruise
missiles, Land Attack Cruise Missiles
(LACMs)—its exhaustive treatment
of missile proliferation makes Missile
Contagion an important analysis of
nonproliferation regimes, the subtle
interrelation of cruise and ballistic
missiles, and the strategic import of
defenses against them.

The cruise missile threat was
proven during Operation Iraqi Free-
dom. Deployed PAC-3 anti-missile
systems batted a thousand against bal-
listic missiles, but failed to intercept
or even detect all five primitive cruise
missiles that were launched during
hostilities. The surprise was partly
due to the difficulty of simultaneously
looking for missiles on both high and
low trajectories.

The lessons are instructive, and
alarming. Future adversaries may
combine ballistic and cruise missiles

into salvos to confuse defenses. Russia
may be doing so already, Gormley
warns, with a dual configuration of
an SS-26 Iskander and a new R-500
LACM fired from the same launcher.

First, some seemingly good
news. Cruise missile technology may
seem deceptively simple, but it turns
out to be closer to rocket science after
all. More precisely, the engineering
ability of complex systems integra-
tion sharply distinguishes the indus-
trial and developing worlds. Gormley
grinds an axe with those who claim
that rogue states and al Qaeda could
easily upgrade ubiquitous 90km anti-
ship Silkworms into 310km LACMs.
The difference between failed and
successful missile programs turns
upon access to the “black arts” of sys-
tems integration.

But every dismissal of such sce-
narios includes a proviso—namely,
that even al Qaeda could engineer
one with enough foreign assistance.
Iranian-provided anti-ship cruise mis-
siles of Chinese pedigree were given
to Hezbollah; one damaged an Israeli
ship during the 2006 Lebanon war.
Another from North Korea was used
by the Tamil Tigers in their (now
obsolete) insurgency against the Sri
Lankan government. And, Gormley
details, “Chinese fingerprints are all
over” Pakistan’s brand-new Babur
LACM, tested in 2005. True, the
benefit of post-2003 forensics reveals
that despite some assistance an Iraqi
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program to substantially extend the
range of anti-ship missiles did not
succeed. With help from all the usual
suspects, Iran and its clients may have
better luck.

Gormley scores several points
arguing a double standard for cruise
and ballistic missiles. Nonprolifera-
tion regimes like the Missile Technol-
ogy Control Regime (MTCR) and the
Hague Code of Conduct against Bal-
listic Missile Proliferation (HCOC)
have tended to prioritize ballistic
missile proliferation. Whereas South
Korean ballistic missiles are capped
at 300km, Washington looks the other
way and allows 500km-range cruise
missiles. No one says much about
Taiwan’s cruise missiles, and a 2005
U.S. intelligence report confessed
to missing a dozen Chinese missile
developments, with a new long-range
LACM topping the list. Two MTCR
founders, Britain and France, agreed
in 1998 to sell shiny new Black Sha-
heens to the UAE, blatantly violating
the MTCR’s “strong presumption to
deny” such transfers.

Gormley blames existing non-
proliferation regimes for “fostering an
epidemic of LACMS.” True, the MTCR
was originally limited to ballistic mis-
siles, with cruise missiles added only
later, and the 2002 HCOC omits cruise
missiles altogether. But the baby-step
approach may reflect the limitations of
what was possible at the time. Just as
ballistic missiles and SLVs are almost
interchangeable, many cruise mis-
sile technologies resemble those of
benign aircraft. If the HCOC could not
include both, would it be better to have
done neither? It is hard to see how the
HCOC has done either much good or
much harm. Perhaps the lesson here
is that traditional nonproliferation is
not enough.

Another major difficulty in craft-
ing cruise missile export controls,
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Gormley explains, is the “wiggle room
with respect to range... because of
their inherent modularity.” Russia
and China exploited this ambiguity by
understating the range of cruise mis-
siles to comply with MTCR and SALT
II. Exports derived from 3,000km
Kh-55 cruise missiles “have suddenly
taken on a conveniently tactical char-
acter,” first to 500-600km (to SALT II
limits) in 1992, later to 280km after
Russia was admitted to the MTCR
(with a 300km limit). Gormley like-
wise casts doubt on the stated range of
Russia’s recent export versions of mis-
siles sold to India and China. Ukraine
may have tried to pull a similar stunt
in 2005, marketing a 300km-range
Korshun which looked a lot like the old
Kh-55s, twelve to twenty of which had
been delivered by Ukraine to China
and Iran around 2001.

What, then, to do? In principle,
missile defenses and nonproliferation
are complementary means to raise the
cost of missiles and lower their reliabil-
ity. But this alliance “is effective only if
the same relationship applies equally
to both cruise and ballistic missiles.”
Already, ballistic missile defenses have
served the role of defensive deterrent,
prompting shifts to cruise missiles.
The obvious remedy would seem to be
cruise missile defenses. But instead of
advocating such capabilities, Gormley
seems willing to trade away ballistic
missile defenses for nonproliferation
cooperation with Russia and China.

This doesn’t seem much of a bar-
gain. Russian engineers did the yeo-
man’s work on the current BrahMos
project with India. China has graced
Pakistan with the Babur and Iran with
Silkworms. Gormley even makes the
provocative suggestion that North
Korea may have tested its new BM-25
missile within Russia’s geographic
boundaries. If we trust in Russian and
Chinese cooperation, to use Gorm-
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ley’s words, “Fox[es] will surely be
guarding the henhouse.”

Missile Contagion argues com-
pellingly that cruise missile threats
have grown right under our noses;
that  traditional  nonproliferation
regimes must be enhanced; and that
missile defenses have been too lop-
sided. Missile defenses without cruise
missile defense are akin to leaving
the windows open while closing the
front door. But gambling away the
same in exchange for more rigorous
cruise missile nonproliferation does
not make sense. Missile Contagion
supplies many reasons to moderate
expectations for nonproliferation. But
the answer cannot be to swing open
the front door just because we decide
to start closing some windows.
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Crucible of Creativity
Jim Colbert

DaN SeENor and SAuL SINGER, Start-Up
Nation: The Story OfIsrael’s Economic Mir-
acle (Twelve Books, 2009), 320 pp. $26.99.

Start-Up Nation is the second
book in what seems to be a minor,
albeit startling, trend in the publish-
ing industry: books that extol Israel’s
virtues. George Gilder’s highly rec-
ommended The Israel Test would be
the first. But where Gilder contends
that any given country’s future pros-
pects can be divined by its attitude
toward states that surpass it in the
creation of wealth and individual
liberties—holding up Israel as the
“Test”—Dan Senor and Saul Singer’s
Start-Up Nation hews to a narrower
path, one made clear by its subtitle.

What Senor and Singer present
is not so much a story as a string of
anecdotes illustrating their core con-
tention: that Israel’s leading status
as a global incubator for cutting-
edge technology comes as a result
of unique conditions. Senor and
Singer, however, make it clear that
there is hope for the rest of us. And,
in essence, that is what their book
is about, learning the lessons of the
Israeli approach to research, develop-
ment and innovation.

Unfortunately, their story brings
with it a sobering truth: that inculcat-
ing those lessons across a society
does not seem possible unless those

)
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countries suffer as Israel has. For it
is precisely there, in the suffering,
where the seeds of Israel’s culture of
innovation took root.

The daily struggle to defend their
country from the nefarious designs
of their neighbors compelled Israel’s
early leaders to create a conscript
military unlike any before it. This
mandatory military service became
a crucible within which Israeli civil
society was flattened, where “the
professor acquires respect for his stu-
dent, the boss for his high-ranking
clerk.” Senor and Singer explain,
in an eminently readable style, the
Israeli military’s central role in break-
ing down hierarchies that constrain
civilian sector innovation elsewhere
in the world and serve as a boot camp
for high-tech entrepreneurship.

In the Israel Defense Forces
(IDF), all citizens serve a manda-
tory two to three years of service and
then, for the large percentage who do
not become career officers, continue
to serve in the same reserve unit for
a month a year for the next 20-plus
years. This is a valuable experience
not repeated elsewhere in the world,
“a unique space where young men
and women work closely and intensely
with peers from different cultural,
socioeconomic, and religious back-
grounds.” “In fact,” Senor and Singer
write, “Israeli job applicants’ military
experience tells prospective employ-
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ers what kind of selection process they
navigated, and what skills and relevant
experience they may already possess.”

That experience is intensified in
the IDF’s elite units, veterans from
which routinely set the pace of Israeli
high-tech innovations and start-ups.
The most coveted employees of all
are air force pilots and veterans of
the several elite commando units. To
survive and thrive there, the soldier
must be exceedingly well-rounded,
disciplined as well as a creative prob-
lem-solver. The same goes for the
elite intelligence units, chief among
them Unit 8200 and Mamram, the
computer systems division. Together,
these military units serve as Israel’s
MIT, Stanford and Harvard.

Such fostering of creative think-
ing leads to an Israeli specialty,
mashups: the combination of radi-
cally different technologies and
disciplines. Take the biotech firm
Compugen. Its founders met in the
IDF. Twenty-five of the 60 mathemati-
cians in the company joined through
the founders’ network of IDF con-
tacts. While still in the military, Eli
Mintz, the company’s president, cre-
ated algorithms for sifting through
reams of intelligence data to find the
critical information that plays a large
role in Israel’s successes in destroy-
ing terrorist networks. According to
Senor and Singer, when Mintz’s wife,
a geneticist, described the problems
her team was having in analyzing
enormous quantities of genetic data,
Mintz and his partners brought to
bear their expertise in data mining
and, in doing so, revolutionized the
process of genetic sequencing. The
American pharmaceutical giant
Merck bought Compugen’s first
sequencer in 1994, a year after the
startup was founded and long before
the human genome had been suc-
cessfully mapped.
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But the military can also do
something much more counterin-
tuitive: it breaks down hierarchies.
Normally, when one thinks of mili-
tary culture, what comes to mind is
unwavering obedience to superiors.
But the IDF doesn’t fit that descrip-
tion. One way that the IDF exhibits
a flat, non-hierarchical culture, more
like a start-up than a large corpora-
tion, is that it works to drill responsi-
bility down to lower levels. “The IDF
is deliberately understaffed at senior
levels. It means that there are fewer
senior officers to issue commands,”
Edward Luttwak, a military historian,
recently told Newsweek magazine for
a feature on the book. “Fewer senior
officers means more individual initia-
tive at the lower ranks.”

This is not to say that soldiers
aren’t expected to obey orders. Amos
Goren, a venture-capital investor
with Apax Partners in Tel Aviv and
a veteran Israeli commando, in the
same article, said that “Israeli sol-
diers are not defined by rank; they
are defined by what they are good
at.” This creates an openness to chal-
lenging, debating, and probing, even
of one’s superiors, that permeates
the Israeli start-up scene; it helps
produce unconventional solutions to
tough business problems.

Analysts at Barclays Bank noted
recently that Israel is “the strongest
recovery story” in Europe, the Middle
East and Africa. It has been reported
that Israel, with seven million people,
attracts as much venture capital as
France and Germany combined.
Clearly, tiny Israel, with its unique soci-
ety, outstrips its neighbors. The sur-
rounding Arab states do not have the
tradition of free intellectual exchange
and technical creativity. Between 1980
and 2000, Egyptians registered 77 pat-
ents in the United States. Saudis regis-
tered 171. Israelis registered 7,652.
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By dispensing with the tradi-
tional stories of politics, war and
diplomatic intrigue, Senor and
Singer have written a new type of
book—one that focuses on a largely-
unknown aspect of Israel, the entre-
preneurial spirit that has made it a
modern business marvel, punching
far above its weight in technologi-
cal innovation. Though they’re not
the first to examine the Israeli busi-
ness cultures’ resilience in times
of national threat—Dan Carrison’s
2004 Business Under Fire: How
Israeli Companies Arve Succeeding
in the Face of Terror—And What We
Can Learn from Them blazed the
trail in this regard—Start-Up Nation
is destined to be the bigger seller.
Even though Senor and Singer may
not be providing a literal instruction
manual for those seeking to capture
some of Israel’s success, their book
certainly helps all who are fortunate
enough to pick it up to understand
the irrepressible forces that have
shaped “Israel’s Economic Miracle.”
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‘Unconventional warfare requires unconventional thinkers.”
—Secretary of Defense Robert Gates, April 2008
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