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That the Arctic is undergoing transformative changes driven in large part

by external forces is no longer news. The high latitudes of the Northern

Hemisphere, which are not themselves significant sources of anthropo-

genic emissions of greenhouse gases (GHGs) or short-lived climate pollutants

(such as black carbon soot), are experiencing effects attributable to climate change

that are equal to or greater than those occurring in any of the planet’s other large

regions. Prominent among these effects are rising surface temperatures, a deepen-

ing of the active layer of the permafrost, the collapse of sea ice, increases in the

intensity of coastal storm surges made possible by the retreat of sea ice, the accel-

erated melting of the Greenland ice sheet, and the acidification of marine systems.

The deposition of black carbon in the high north alone—almost  percent of

which is thought to originate in Europe—appears to account for half or more

of the increase in temperature occurring in the Arctic. Positive feedback pro-

cesses, such as lowered albedo (that is, the capacity of Earth’s surface to reflect

incoming solar radiation back into space) following the melting of ice at sea

and snow on land, have the effect of magnifying the impact of these external

forces. Nowhere is the challenge of adapting to the impacts of climate change

more urgent than in Arctic coastal communities confronted with the need to relo-

cate to avoid physical destruction. And nowhere are the threats to individual

species (for example, the polar bear) and whole ecosystems more severe than

they are in the Arctic, where biophysical changes are outstripping the capacity

of plants and animals to adapt to altered conditions.

At the same time, increased access to the Arctic resulting from climate change

has made the region more attractive to global economic players concerned with

commercial shipping and the production of the raw materials (minerals,
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hydrocarbons, and others) essential to the operation of the advanced industrial

economies of the midlatitudes. Given the forecast that the volume of international

trade is likely to triple by , with  percent of it traveling by sea, the intensity

of international interest in commercial shipping in the Arctic is hardly surprising.

Projections show that the Arctic may contain  percent of the world’s undiscov-

ered oil and  percent of its undiscovered natural gas, along with large proven

deposits of nickel, lead, zinc, iron ore, and diamonds—making it easy to grasp

the region’s attraction to powerful multinational corporations. The actions of

these global players can produce local benefits, including employment opportu-

nities for Arctic residents and tax revenues for local and regional

governments. But it is clear that the welfare of northern peoples and Arctic eco-

systems is not the primary concern of corporate decision-makers. They may easily

redirect their attention to other regions of the world as opportunities and con-

straints shift, regardless of the consequences of their actions for northern

communities.

This essay explores the consequences of these developments for the Arctic and

seeks to identify strategies for enhancing its resilience, given the extent to which

external forces determine the course of events in the region. Specifically, I address

the following questions: What sorts of harms arising from changes now occurring

in the Arctic are actionable in the sense that it is realistic to expect existing legal

and political processes to respond to them in specific cases? Who can and should

take the actions required to respond to these harms? What specific remedies are

available to those harmed by the impact of external forces? How can we encourage

responsible outsiders to fulfill their commitments? Equally important, how can we

avoid actions taken in this context that (however well-intentioned) give rise to the

pathologies of paternalism, internal colonialism, or neocolonialism? Are there

innovations in governance arrangements that will help to produce positive

responses to these concerns? I discuss these questions in ethical terms, but at

the same time frame them in such a way as to generate practical suggestions

regarding ways to move forward. My goal is to contribute to the development

of a coherent discourse, one that can help us to frame the debate about how to

respond to the effects of external forces on Arctic socio-ecological systems and

to identify promising options, rather than to arrive at specific policy recommen-

dations that are politically actionable under the current conditions. In the process,

I hope to contribute to the development of a way of thinking about these issues

that deserves the label of Arctic stewardship.
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Actionable Harms

Not all externally driven changes in the Arctic produce negative effects on social

welfare or ecological integrity. Some current or prospective changes evoke mixed

reactions in the sense that some expect to benefit from them even as others emerge

as victims. Equally important, not all harmful developments are actionable in the

sense that prevailing legal and political practices will allow us to identify specific

parties who can and should be expected to take steps to avoid these developments

in the first place or to provide remedies after the fact. How, then, in our effort to

develop a discourse of Arctic stewardship, can we identify those harms that are

actionable under current and likely future conditions?

Extractive industries in the Arctic can produce—directly or indirectly—jobs for

individuals, investment opportunities for businesses, and revenues for local and

regional governments. In Alaska, for instance, the North Slope Borough has

profited greatly from property taxes levied on the infrastructure at Prudhoe Bay

created to exploit oil reserves, such that the Alaska state government has been

able to avoid instituting statewide income or sales taxes. The state has even

used some of these revenues to create a sovereign wealth fund, known as the

Permanent Fund, which pays a sizable annual dividend to every Alaskan resident.

The development of energy resources is injecting significant quantities of cash into

the northernmost counties of Norway and turning the city of Tromsø into what

many have come to think of as the capital of the Arctic. Some Greenlanders see

oil and gas development in the island’s coastal waters as a ticket to financial inde-

pendence, which would also allow for a final political and legal separation of

Greenland from Denmark.

Of course, gains for some can give rise to losses for others. The development of

the giant Bovanenkovo gas field on the Yamal Peninsula in northwestern Siberia,

for example, is helpful to producers and consumers of natural gas but harmful to

the livelihoods of Nenets reindeer herders, whose annual migration routes are

likely to be disturbed. Those who hunt caribou in Alaska and the Canadian

North would prefer to see hydrocarbon development move offshore, while

those who hunt sea mammals find onshore development preferable. These prefer-

ences often correlate with ethnic differences. For example, in the Arctic National

Wildlife Refuge in northeastern Alaska, Athabascan hunters of caribou oppose the

opening of the coastal plain to potential oil development, whereas Inuit hunters of

sea mammals prefer opening the coastal plain to allowing such development in the
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coastal waters of the Beaufort Sea. Similar dilemmas exist in the case of commer-

cial shipping, which some see as a welcome source of economic opportunities for

coastal communities but others regard as a potential source of uncontrollable

pollution.

There is an important distinction between harms that are widely regarded as

actionable through existing legal and political processes and harms that are gen-

erally treated as unfortunate occurrences but fundamentally matters of bad luck,

whose victims cannot expect to receive support or succor. Disasters or extreme

events—whether natural, man-made, or some combination of the two—typically

evoke societal responses in the form of emergency relief, aid to victims, and finan-

cial assistance for reconstruction. Such cases as the Asian tsunami of ,

Hurricane Katrina in , the  earthquake in Haiti, and the Japanese tsu-

nami of  come to mind. On the other hand, societal responses are rare in

cases where communities are devastated by the exhaustion of the natural resources

(for example, minerals and fish) that are essential to their existence, where key-

stone industries depart for greener economic pastures, where new industries mar-

ginalize old ones, or where the development of large-scale infrastructure (for

example, the interstate highway system in the United States) bypasses commu-

nities, leaving them to wither economically. Many have commented on the plight

of the U.S. rust belt, for example, but there is a notable lack of large-scale pro-

grams designed to offset the social and ecological harms associated with this

development.

Even when such programs are available, however, the results vary. Both the

United States and the European Union operate large-scale programs featuring

subsidies and price supports designed to sustain agricultural and fishing oper-

ations that would otherwise go out of business. In some countries such programs

contribute to overcapitalization in commercial fisheries, which has stymied

reforms needed to enhance the sustainability of fish stocks and associated ecosys-

tems. In other countries, governments sell publicly owned timber at below market

value, in part to avoid the economic and social disruption that would otherwise hit

communities dependent on these resources.

What are the implications of these observations for stewardship in the Arctic?

Are storm surges that threaten to wash away coastal villages, melting permafrost

that undermines infrastructure, or the impact of oil spills on marine or terrestrial

ecosystems actionable in the sense I have used the term? Three circumstances are

likely to make such harms legally or politically actionable. First, where those harmed
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can be portrayed in a convincing manner as victims of extreme events or natural

disasters (such as coastal communities suffering from the consequences of storm

surges), the case for public relief will be strong. Second, where those harmed

have recognized rights (such as the right of indigenous peoples to the subsistence

harvest of whales), claims may fare well in legal as well as political settings.

Third, where national interests are at stake (such as the Norwegian interest in main-

taining a viable human population on Svalbard, or the Canadian interest in main-

taining a human presence in the high Arctic to buttress Canadian claims to

sovereignty), the case for public support will rest on political considerations that

may carry the day. These circumstances are not mutually exclusive. Victims of dis-

asters may be rights holders as well. Actions designed to accommodate the concerns

of rights holders may also serve the national interest.

Generally speaking, it is easier to make a case that harms to species or ecosystems

are actionable when they have obvious consequences for human welfare. It is one

thing to say that we should protect bowhead whales or caribou because they are

essential to the welfare of indigenous peoples who are entitled to maintain long-

standing and highly valued ways of life; it is another to argue that harms to bowhead

whales and caribou are actionable because these animals have rights of their own or

because we have an obligation to maintain Arctic ecosystems in their natural state.

The latter argument suggests that we should adopt a biocentric ethic of the sort

envisioned in Aldo Leopold’s concept of a land ethic, in contrast to an anthropo-

centric ethic. There is much to be said for adopting this idea, at least in aspira-

tional terms, as we seek to flesh out the discourse of Arctic stewardship. But in

the short run, we are in need of persuasive anthropocentric arguments that can pro-

vide the rationale for protecting the socio-ecological systems of the Arctic.

Respondents

Once we identify a class of actionable harms, the next challenge is to determine

who is or should be expected to prevent such harms from occurring or to take

suitable steps to remedy them after the fact. In thinking about Arctic stewardship,

several initial distinctions provide a point of departure. There is, to begin with, a

distinction between public actors and private actors. Whereas private actors are

likely to be held responsible only when there is a demonstrable relationship

between their actions and the relevant harm, public actors may take actions

based on a more general sense of responsibility for the welfare of victims. There
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is also the question of establishing the locus of responsibility to take responsive

actions across levels of social organization. Are national governments the place

to look for arrangements designed to address harms resulting from changes occur-

ring in the Arctic? Could international mechanisms be devised to deal with mat-

ters of Arctic stewardship? Or should victims focus on local or regional

governments in their search for protection?

Some actors seem ready and willing to address harms at the level of declaratory

policy. The most recent statement from the European Commission regarding the

Arctic, for example, asserts that the EU needs to “step up its engagement with its

Arctic partners to jointly meet the challenge of safeguarding the environment

while ensuring the sustainable development of the Arctic region.” This sounds

promising in general terms, but what does it mean in practice? Will the EU estab-

lish operational procedures to apply this general commitment to concrete situ-

ations? How might the EU collaborate with its “Arctic partners” for this

purpose? Will it consider compensating those whose welfare is harmed by

European actions—for example, by its ban on the importation of seal products?

What, for instance, would this declaratory policy mean in addressing the conse-

quences of black carbon deposition in the Arctic? None of these comments is

meant to single out the European Union as an unusual case in these terms.

Exactly the same concerns apply to others and especially to those public and pri-

vate actors whose actions are implicated in the economic and environmental

forces currently driving transformative change in the Arctic.

In more operational terms, it is possible to address the issue of identifying

respondents to actionable harms either through legal proceedings or through poli-

tical/administrative channels. In Western democracies, at least, turning to the

courts is a common practice in such situations; the law of torts has evolved pre-

cisely to cover situations in which, in the absence of any allegations of criminal

negligence, the actions of one or several actors inflict harm on others. But even

in systems in which tort law is well developed there are problems with the use

of this strategy. What courts would have jurisdiction in cases of this sort? A vil-

lage in Arctic Alaska facing destruction by intensifying storm surges might turn to

the federal district court for Alaska. But what should the Nenets in northwestern

Siberia who are affected by the development of the Bovanenkovo gas field and its

related infrastructure do? Is there recourse for those whose livelihoods are dis-

rupted by marine oil spills, the effects of which transcend national boundaries?

Beyond this lies the question of standing. Who would or should have the legal
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right to file suit in cases involving actionable harms occurring in the Arctic,

especially in cases where the injuries are largely to ecosystems, in contrast to social

systems?

Even more challenging are questions pertaining to evidence. The harms arising

from climate change and economic globalization are products of the actions of

many actors whose individual responsibility is often difficult to pin down. It

takes little imagination under the circumstances to envision situations in which

an array of experts would offer conflicting evidence regarding the extent to

which the actions of specific actors (oil companies, shipping companies, govern-

ment agencies, and others) are to blame for the harms.

None of this is to suggest that legal procedures are unworkable. If Shell’s oper-

ations in the Chukchi Sea or the Beaufort Sea were to cause a spill that was

demonstrably harmful to the bowhead whales that frequent the area, for example,

there is little doubt that one of the villages in the area or the North Slope Borough

would file a suit for damages against the company—and perhaps the U.S.

Department of the Interior—in federal district court. Given the fiduciary respon-

sibility of the federal government with regard to Native Americans, such a suit

might well succeed. Still, it seems clear that it would be unreasonable to expect

legal proceedings to carry the full burden of dealing with the challenge of respond-

ing to actionable harms in the development of a doctrine of Arctic stewardship.

This makes it all the more important to explore the potential for political channels

to help in meeting this challenge. Two distinct (but not mutually exclusive)

options deserve consideration in this context: domestic political channels and

international or transnational political channels.

Some Arctic states have domestic procedures that are capable of taking on

issues of this sort. Perhaps the most prominent example in the Arctic is the

role of royal commissions in Canada as exemplified by the Mackenzie Valley

Pipeline Inquiry of the s and the Commission on Aboriginal Peoples of the

s. But other methods, such as the practice of U.S. congressional committees

of holding field hearings to draw attention to specific issues, are also worthy of

consideration. Finding ways to address transboundary harms presents a particu-

larly interesting challenge. The Arctic Council—the leading intergovernmental

body addressing issues of common concern in the Arctic—may become an impor-

tant actor in this realm. If a legally binding Polar Code dealing with commercial

shipping in the Arctic enters into force, the International Maritime Organization

may become active in devising effective responses to certain actionable harms,
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such as the effects on coastal communities of accidents involving oil tankers or

liquefied natural gas tankers using the Northern Sea Route.

Politically, it seems reasonable to propose that non-Arctic countries or intergov-

ernmental organizations, such as the European Union, seeking a voice in the

treatment of Arctic issues should participate in the establishment and operation

of a system for responding to actionable harms in the region. But it must be

clear that this is a two-way street. Not only would this strategy require the

Arctic states to listen seriously to the voices of non-Arctic actors regarding

Arctic issues; it would also require the Arctic states themselves to devise ways

to accept their own responsibility for various actionable harms. This would be a

big step; it is not easy to envision a practical procedure through which such a

step could be taken in a credible manner. But given the fact that the Arctic is

becoming more tightly linked to global processes, it is possible that developments

along these lines will become politically feasible sooner rather than later.

Remedies

Identifying respondents is a necessary but not a sufficient condition for addressing

actionable harms. Once private or public actors accept responsibility or agree to

serve as respondents, the question of remedies comes into focus. How should

we think about remedies in cases where those injured care more about preserving

a way of life than about being compensated for their losses, or where those injured

(for example, environmentalists) care more about values that are difficult or

impossible to represent in monetary terms, such as the protection of species or

ecosystems? The idea of stewardship may suggest innovative approaches to reme-

dies that cannot be calculated in terms of monetary value alone.

Courts often approach remedies through the practice of assessing damages and

the principle of making victims whole. But this is not the only strategy available to

courts confronted with the problem of addressing actionable harms. Courts can

also provide injunctive relief or interpret the relevant laws in such a way as to

impose conditions on the actions of key players in order to minimize the likeli-

hood that these harms will occur or become serious. Consider the case of

Shell’s offshore drilling in the Beaufort and Chukchi seas. Let us say that

environmental groups opposing Shell’s operations there seek injunctive relief in

the form of an order that Shell refrain from drilling until it is able to provide con-

vincing evidence that it has adequate capacity to deal with oil spill prevention,
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preparedness, and response. Whether or not a federal court grants injunctive relief

to these environmental groups, it may still impose (potentially costly) conditions

on Shell’s operations in this realm. In the United States, at least, environmental

groups have succeeded on some occasions in using such tactics to delay potentially

harmful activities or to drive up their costs. In some cases, key actors have aban-

doned these activities altogether, either due to the costs imposed or out of sheer

frustration with the complications of doing such business.

Useful as these remedies may be in some situations, they hardly seem adequate

to address the range of actionable harms under consideration here. Several more

political alternatives seem promising, notably: () the recognition of the rights of

the Arctic’s indigenous peoples; () the creation of policy forums in which matters

of Arctic stewardship can be identified and brought to the attention of relevant

publics; and () the launching of projects, such as the preparation of assessment

reports, that provide opportunities to develop the discourse of Arctic stewardship

as applied to concrete situations.

Rights are important because participants in policy processes often treat them

as trumping arguments based on utilitarian calculations of costs and benefits.

Such considerations take on particular force when the numbers of those harmed

are small and when the relevant harms in question center on the status of ecosys-

tems rather than on social welfare. Particularly interesting in this regard are devel-

opments occurring within individual Arctic states (such as the aboriginal/native

claims settlements in Canada and the United States), initiatives involving two

or more Arctic states (for example, the proposed Saami Convention in

Fennoscandia), and broader international actions that apply to the Arctic (most

prominently the adoption of the  UN Declaration on the Rights of

Indigenous Peoples). All these developments have strengthened the hand of

Arctic peoples when it comes to addressing actionable harms, especially in politi-

cal settings. Both private and public actors may still behave in ways that prove

harmful to the welfare of Arctic communities. But they know that they cannot

act with impunity regarding such matters, and there are cases in which the articu-

lation of rights actually imposes significant pressure on them either to refrain from

actions that are attractive in utilitarian terms or to take notice of the claims of

those harmed by specific actions, such as by the construction of the Alta Dam

in Norway.

For all its limitations, the Arctic Council has played an important role in iden-

tifying, framing, and drawing public attention to actual or potential harms in the
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Arctic. The work of the council’s working group known as the Arctic Monitoring

and Assessment Programme (AMAP), for instance, has provided documentation

regarding the impacts of various pollutants on both human welfare and ecosystem

health in the region. It has demonstrated convincingly that these pollutants, which

originate outside the Arctic, make their way to the far north via mechanisms

involving airborne and waterborne transit. The Arctic Climate Impact

Assessment, a report commissioned by the council, provided convincing docu-

mentation for the first time that climate change is occurring in the high latitudes

of the Northern Hemisphere at a faster rate than anywhere else on the planet and

that its consequences are already severe. Activities of this sort are not sufficient

to ensure that specific respondents will take effective steps to avoid or mitigate

actionable harms in the Arctic. But there is little doubt that the publicity arising

from these reports makes a difference. To take just one example, the evidence

clearly suggests that AMAP’s reports on Arctic contaminants helped to energize

the negotiations that produced the  Stockholm Convention on Persistent

Organic Pollutants.

Beyond this lie activities motivated in part by the goal of developing a paradigm

of Arctic stewardship rather than just documenting specific harms. One concrete

example is reflected in the  Arctic Human Development Report (AHDR),

another initiative carried out under the auspices of the Arctic Council. Taking

the UN Human Development Index (UNHDI) as a point of departure, the

AHDR argued that, when evaluating the quality of life in the Arctic, it is essential

to supplement the UNHDI with considerations relating to the ability to control

one’s own destiny, opportunities to have meaningful contact with nature, and

the maintenance of human relationships that produce social cohesion. It would

be a mistake to exaggerate the influence of the AHDR. But it is equally important

not to dismiss the role of such efforts in developing a discourse and framing issues

on the policy agenda, even when they do not lead directly to easily identifiable

shifts in policy.

Implementation

Whatever form remedies take in specific cases, they are seldom self-executing.

Thus, there is a need to create mechanisms capable of translating remedies

from paper to practice and administering them over time to ensure that they

are effective. This is where concerns about paternalism and neocolonialism
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come into focus. It is not enough for outsiders to agree to respond to actionable

harms and to deal with them in material terms where highly valued ways of life

and social practices are at stake. What is needed is an effort to devise ways to

ensure that the remedies work and that Arctic residents and other interested par-

ties are satisfied with the results. Mechanisms that have arisen to meet this chal-

lenge include the creation of comanagement arrangements, the establishment of

local and regional governments in the Arctic, and the inclusion of Arctic experts

in processes leading to the negotiation of relevant multilateral environmental

agreements.

Comanagement arrangements provide opportunities for local users to have an

effective voice in management decisions relating to specific resources, even while

governments (most often national governments) retain formal authority regarding

such decisions. Such arrangements help incorporate traditional ecological knowl-

edge into decision-making processes, take into account the concerns of actual

users of these resources, and enhance feelings of ownership and legitimacy on

the part of members of user communities. Comanagement arrangements have

become popular in the Arctic—especially in the North American Arctic—and

they are now chalking up a track record that is sufficient to assess their perform-

ance. There is currently a variety of comanagement arrangements in place invol-

ving human uses of renewable resources, including terrestrial animals, such as

caribou; marine mammals, such as belugas and narwhals; and migratory birds,

such as brant geese. It is clear that comanagement arrangements do not consti-

tute a panacea. Broadly speaking, however, this institutional innovation shows

considerable promise as a means to provide local communities with opportunities

to participate meaningfully in management decisions and, thus, to enhance the

legitimacy of the results.

Endowing local or regional governments with the authority to pursue sustain-

able development constitutes another promising approach to implementation. It is

important to note that this will not automatically result in decisions that are anti-

thetical to the plans of multinational corporations desiring to exploit Arctic

resources. The North Slope Borough is not resolutely opposed to all offshore oil

development in the Beaufort Sea and Chukchi Sea. The government of the

Northwest Territories in Canada has a considerable stake in the benefits arising

from the development of diamond mining within its jurisdiction over the last sev-

eral decades. The Greenland home rule, which now has full control over decisions

regarding natural resources within its jurisdiction, is not averse to exploratory
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drilling in search of recoverable reserves of oil. Nevertheless, the emergence of

these local bodies does give Arctic residents a voice in making decisions about

what happens in their region. Those concerned with the protection of endangered

species or interested in ecosystem-based management may be disappointed in

some of the actions of local and regional governments. Nonetheless, these govern-

ments can and do play a role in providing the Arctic’s residents with a sense that

they have some control over their own destiny.

For the most part, I have been directing attention to the challenge of protecting

the Arctic from the effects of external forces, such as climate change and economic

globalization. But there is also an opportunity for Arctic actors to play a role as a

driver of global processes. As noted above, evidence regarding the impacts of con-

taminants in the Arctic played a role in the thinking of those who negotiated the

terms of the  Stockholm Convention on Persistent Organic Pollutants.

A similar process is currently under way in the negotiations aimed at producing

a global and legally binding instrument dealing with the environmental impacts of

mercury. Increasingly, the voice of the Arctic is being heard, and it is making a

difference in global efforts to devise governance systems for problems affecting

social welfare and ecosystems worldwide.

Conclusion

Climate change, globalization, and the actions of multinational corporations are

major determinants of both social welfare and the status of ecosystems in the

Arctic. But this does not mean that the region is fated to be a helpless victim of

these forces. There is much to be said for developing a discourse of Arctic steward-

ship in response to this situation, a way of thinking that emphasizes the identifi-

cation of actionable harms and appropriate respondents, the development of

realistic remedies, and the establishment of mechanisms designed to administer

these remedies in a manner that Arctic residents regard as legitimate. Among

the measures that seem particularly timely are the development of improved sys-

tems for monitoring, reporting, and verification needed to provide documentation

regarding actionable harms, and enhanced procedures for prevention, prepared-

ness, and response to minimize the dangers of such undesirable occurrences as

oil spills. Succinctly, what we need are safeguards capable of minimizing the

threats to socio-ecological systems in the Arctic, providing early warning when

things do start to go wrong, and establishing rapid response capabilities to address
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the resultant harms. It is in this middle ground between unregulated development

on the one hand and the more restrictive precepts of biocentric preservationism

on the other that the discourse of Arctic stewardship can flourish.
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