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Companies have a number of tools available to help them comply
with UN and other international human rights standards.

While numerous United Nations mechanisms1 have addressed the impact of business activities on
Indigenous rights, it was only in 2011—with the UN Human Rights Council’s unanimous endorsement of
the UN Guiding Principles on Business and Human Rights—that the role of businesses in respecting, or
abusing, these rights was officially acknowledged.

The Guiding Principles’ “do-no-harm” approach was developed by Harvard University Professor John
Ruggie, the UN special representative to the secretary general for business and human rights. They rest on
three pillars.

1. States are obliged to protect against human rights abuses by companies.
2. Corporations are obliged to act with due diligence to ensure that their activities do not adversely

affect the rights of those living on the targeted lands.
3. Victims of adverse impacts have the right to seek a remedy.

The Guiding Principles call on businesses to ensure, at a minimum, that—regardless of the size, location
and type of project—their activities adhere to those rights contained in the International Bill of Rights and
the International Labour Organization core conventions. Moreover, corporations should comply with the
additional requirements under ILO 169 and the UN Declaration on the Rights of Indigenous
Peoples (UNDRIP), such as free, prior and informed consent (FPIC)—or consulta previa.2

Adhering to the Guiding Principles requires the following.

1. Policy Commitment

Human rights principles must be a policy within the company. That policy should be made clear to all
personnel and business partners through compulsory training, and must also be communicated directly to
affected Indigenous groups in their own language. A notable example is the policy adopted by Repsol
S.A., a Spanish multinational oil and gas company based in Madrid that mandates that all company
employees recognize and respect Indigenous rights, irrespective of whether these rights have been
incorporated into national legislation in the countries where it operates.3

2.  Human Rights Due Diligence

Companies must identify, prevent, mitigate, and account for the
human rights impact of their activities. Known as “human rights due
diligence,” this practice is understood to meaningfully involve
Indigenous communities in every phase of a proposed project,
including design, evaluation of potential impacts and

implementation.

Such due diligence includes:

Impact Assessments

Companies should incorporate human rights considerations into Environmental, Social and Health Impact
Assessments (EISHAs).4 These assessments, typically used by extractive industries, do not always
include specific procedures to identify and address actual or potential human rights impacts. Whether
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they are contained in an EISHA or are produced separately, the assessments should be designed to
include meaningful consultation that enables community members to influence decisions that may affect
them, and to flag risks before they become abuses.5 Prior consent of the affected community is necessary
for resettlement or whenever the exploitation of Indigenous land or resources could affect cultural
heritage.6 If such consent is not forthcoming, a company should consider adjusting project design, or
whether it can proceed with the project at all.7

Repsol S.A., for example, uses independent third-party studies based on interviews with a broad group of
community members, local authorities and NGOs, to analyze real and potential impacts on Indigenous
rights in the areas of operation. Following any study, an action plan to align operations with the company
policy is developed, and implementation is reviewed each year.8

Integration of Findings

Companies must integrate the findings of their impact assessments— on areas ranging from hiring and
environmental management to gender equity—with relevant policies and procedures at every level.9 For
instance, to ensure that personnel are held accountable, a company may include human rights in key
performance indicators for staff and provide relevant training.10 For example, the staff at Colombia’s
Cerrejón coal mine, located in the La Guajira Department, receives training in the Indigenous Wayúu
culture to better understand the group’s relationship to nature, language, identity, culture, and ethnicity.

Tracking 

Monitoring for adverse human rights impacts should continue throughout the project, using qualitative
and quantitative indicators that reflect the local context and Indigenous peoples’ perspectives, and can
often be developed and tracked in consultation with communities.11 According to the Global Reporting
Initiative, indicators can include:

Internal process indicators that measure to what extent the company has established processes and
procedures for human rights risk management, such as a grievance mechanism;

Incident indicators that measure how often the activities of a company result in human rights abuses, for
example how many community grievances have been logged in a given month;

Outcome indicators measuring any changes in human rights–related areas that affect the standard of
living of affected groups, such as the percentage of the local community with access to clean water.12

Communicating

Transparency is essential. Companies should regularly report to affected communities on the efforts they
are making to respond to any identified human rights impacts, in a manner that allows stakeholders to
evaluate the company’s human rights performance. That includes, for instance, producing information in
local languages and ensuring that it is widely disseminated.

The flagship human rights reporting example is the white paper “Talking the Human Rights Walk,”
produced by Nestlé. In 2013, Nestlé became the first major multinational to report publicly on the human
rights impacts of its activities, and on the efforts it has made to address them at the corporate and country
level.13

3.  Remediation
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When companies identify their responsibility for adverse human rights impacts, they should provide for,
or cooperate in, their remediation. This can be done through the establishment of operational-level
grievance mechanisms, such as hotlines, community relations offices or mediation roundtables, and by
fully cooperating in any judicial process arising from adverse impacts. The grievance mechanisms should
recognize the role of traditional laws and customs governing land use, and the authority of Indigenous
governance institutions. Special attention should be paid to physical, linguistic, cultural, and gendered
accessibility. Logbooks of reported grievances should be accessible to Indigenous communities to ensure
transparency, and a periodic review of the mechanism should incorporate feedback from Indigenous
communities.

A good example of such grievance mechanisms is BHP Billiton’s efforts to address complaints of
Indigenous communities at its former Tintaya copper mine in Peru. The company worked with local and
international NGOs to establish dialogue and participated in a multi-stakeholder “Dialogue Table” where
participants formed working commissions to investigate and resolve grievances relating to land,
environmental impacts, sustainable development, and human rights. The resulting Tintaya Agreement
established a three-year development fund for communities, and ensured ongoing joint environmental
monitoring.

Since their creation, the Guiding Principles have gained acceptance. Many multinationals have adopted
human rights due diligence measures of their own, not least because they offer protection against lawsuits
and other liability issues.

A 2012 study found that 65 percent of mining companies were actively working toward compliance with
the Guiding Principles.14

Companies seeking to prevent and mitigate adverse impacts on Indigenous communities have a number
of resources at their disposal, including representative NGOs and government ministries in many
countries with sizeable Indigenous populations. At the international level, the Human Rights and
Business Country Guide identifies major Indigenous groups in a number of Latin American countries,
and provides links to further resources and representative bodies.

Recognizing the special vulnerability of Indigenous peoples creates an opportunity, as well as a
responsibility, for companies. The platform established by the Guiding Principles establishes a template
for engagement that not only ensures sustainable, peaceful relationships with local communities, but
creates long-term value.

Endnotes

To read more from Americas Quarterly, sign up for a free trial issue of the print magazine. No risk,
no commitment.

http://www.americasquarterly.org/munoz-quick
https://www.pubservice.com/subnew.aspx?PC=AQ&PK=MTRIAL


11/1/2014 Business Responsibility to Respect Indigenous Rights | Americas Quarterly

http://www.americasquarterly.org/content/business-responsibility-respect-indigenous-rights 5/10

AQ Video: An Interview with Lilian Tintori
2 comments • 2 months ago

Mark Bridges — When the Venezuelan
dictator is overthrown, this woman will be
first lady. …

Cuba and the Summits of the Americas
3 comments • 2 months ago

jmcauliff — Dr. Feinberg suggests how the US
can avoid embarrassing isolation in April. at
the Summit …

Mesoamerica’s Infrastructure Projects
and Reducing Climate …
2 comments • a month ago

Carolina Neal — Dear Reader,Thank you for
you comments. My intentions, as you well
stated, are …

Amnesty International Says El Salvador
Abortion Law Kills …
1 comment • a month ago

myintx — If AI is against the killing of
innocent human beings, they should be
against the killing of …

ALSO ON AMERICAS QUARTERLY

1 Comment Americas Quarterly  Login

Sort by Best Share ⤤

Join the discussion…

• Reply •

María •  5 months ago

Muchas gracias for this article. Many companies today have more power and larger budgets
than even the nation states where they operate and it's crucial that we look at their impact on
human rights. I appreciate how you make it clear that this is not just a matter of good
intentions, but of actual legal responsibility.

 △ ▽  

WHAT'S THIS?

Subscribe✉ Add Disqus to your sited Privacy

Favorite ★

Share ›

 
 

http://redirect.disqus.com/url?url=http%3A%2F%2Fwww.americasquarterly.org%2Fcontent%2Faq-video-interview-lilian-tintori%3AF1FTFJnxTqHKuvKga4ZX8NyrISs&imp=4goq0girhq028&prev_imp=4goorh82ea5e1p&forum_id=907662&forum=americasquarterly&thread_id=2673692683&major_version=metadata&thread=3026669099&zone=thread&area=discovery
http://redirect.disqus.com/url?url=http%3A%2F%2Fwww.americasquarterly.org%2Fcontent%2Faq-video-interview-lilian-tintori%3AF1FTFJnxTqHKuvKga4ZX8NyrISs&imp=4goq0girhq028&prev_imp=4goorh82ea5e1p&forum_id=907662&forum=americasquarterly&thread_id=2673692683&major_version=metadata&thread=3026669099&zone=thread&area=discovery
http://redirect.disqus.com/url?url=http%3A%2F%2Fwww.americasquarterly.org%2Fcontent%2Fcuba-and-summits-of-the-americas%3AL9TNdACHZOp9OyJClEc2M48XP4c&imp=4goq0girhq028&prev_imp=4goorh82ea5e1p&forum_id=907662&forum=americasquarterly&thread_id=2673692683&major_version=metadata&thread=2991756314&zone=thread&area=discovery
http://redirect.disqus.com/url?url=http%3A%2F%2Fwww.americasquarterly.org%2Fcontent%2Fcuba-and-summits-of-the-americas%3AL9TNdACHZOp9OyJClEc2M48XP4c&imp=4goq0girhq028&prev_imp=4goorh82ea5e1p&forum_id=907662&forum=americasquarterly&thread_id=2673692683&major_version=metadata&thread=2991756314&zone=thread&area=discovery
http://redirect.disqus.com/url?url=http%3A%2F%2Fwww.americasquarterly.org%2Fcontent%2Fmesoamerica-infrastructure-projects-and-reducing-climate-change%3At6EQGgaMc_zEmkcQX9G3kDIzjbE&imp=4goq0girhq028&prev_imp=4goorh82ea5e1p&forum_id=907662&forum=americasquarterly&thread_id=2673692683&major_version=metadata&thread=3056434143&zone=thread&area=discovery
http://redirect.disqus.com/url?url=http%3A%2F%2Fwww.americasquarterly.org%2Fcontent%2Fmesoamerica-infrastructure-projects-and-reducing-climate-change%3At6EQGgaMc_zEmkcQX9G3kDIzjbE&imp=4goq0girhq028&prev_imp=4goorh82ea5e1p&forum_id=907662&forum=americasquarterly&thread_id=2673692683&major_version=metadata&thread=3056434143&zone=thread&area=discovery
http://redirect.disqus.com/url?url=http%3A%2F%2Famericasquarterly.org%2Fcontent%2Famnesty-international-says-el-salvador-abortion-law-kills-women%3A6Ie49XrZAXw-Usbd4QHNvJssMR8&imp=4goq0girhq028&prev_imp=4goorh82ea5e1p&forum_id=907662&forum=americasquarterly&thread_id=2673692683&major_version=metadata&thread=3056520390&zone=thread&area=discovery
http://redirect.disqus.com/url?url=http%3A%2F%2Famericasquarterly.org%2Fcontent%2Famnesty-international-says-el-salvador-abortion-law-kills-women%3A6Ie49XrZAXw-Usbd4QHNvJssMR8&imp=4goq0girhq028&prev_imp=4goorh82ea5e1p&forum_id=907662&forum=americasquarterly&thread_id=2673692683&major_version=metadata&thread=3056520390&zone=thread&area=discovery
http://www.americasquarterly.org/content/business-responsibility-respect-indigenous-rights#comment-1396972259
http://disqus.com/
https://disqus.com/websites/?utm_source=americasquarterly&utm_medium=Disqus-Footer
https://help.disqus.com/customer/portal/articles/1657951?utm_source=disqus&utm_medium=embed-footer&utm_content=privacy-btn


11/1/2014 Business Responsibility to Respect Indigenous Rights | Americas Quarterly

http://www.americasquarterly.org/content/business-responsibility-respect-indigenous-rights 6/10

Connect with AQ

 

Most Popular

MOST POPULAR ON AQ ONLINE

Most Viewed

Past: 1 day  1 week  1 month  1 year

Uruguay’s Frente Amplio Outperforms Expectations Ahead of Runoff (11 times)

Brazil's Long To-Do List (8 times)

Day of the Dead Celebrations Unite Food and Memory (8 times)

Argentine Congress Passes Energy Bill, Opens Door for Shale Gas Development (7 times)

Humanitarian Interventionism Brazilian Style? (6 times)

https://www.pubservice.com/subnew1page.aspx?PC=AQ&PK=MPUBGFT
https://www.facebook.com/americasquarterly
http://twitter.com/AmerQuarterly
http://www.youtube.com/americasquarterly
https://itunes.apple.com/us/app/americas-quarterly/id576858714?mt=8
http://americasquarterly.org/uruguay-frente-amplio-outperforms-expectations-ahead-runoff
http://americasquarterly.org/zimbalist
http://americasquarterly.org/content/day-dead-celebrations-unite-food-and-memory
http://americasquarterly.org/content/argentine-congress-passes-energy-bill-opens-door-shale-gas-development
http://americasquarterly.org/humanitarian-interventionism-brazilian-style


11/1/2014 Business Responsibility to Respect Indigenous Rights | Americas Quarterly

http://www.americasquarterly.org/content/business-responsibility-respect-indigenous-rights 7/10

View a series of photos from
the People's Climate March on
September 21, which brought
more than 300,000 protesters
to the streets of New York
City.

Read our new series of first-person articles.

WEB EXCLUSIVES
AQ Slideshow: The People's Climate March
in New York City

September 24, 2014

by Mari Hayman 

AQ Video: An Interview with Lilian Tintori

September 17, 2014

by Leani García 

http://www.americasquarterly.org/content/aq-slideshow-peoples-climate-march-new-york-city
http://americasquarterly.org/connecting-the-americas/
http://americasquarterly.org/connecting-the-americas/
http://www.americasquarterly.org/content/aq-slideshow-peoples-climate-march-new-york-city
http://www.americasquarterly.org/content/mari-hayman
http://www.americasquarterly.org/content/aq-video-interview-lilian-tintori
http://www.americasquarterly.org/content/leani-garc%C3%ADa


11/1/2014 Business Responsibility to Respect Indigenous Rights | Americas Quarterly

http://www.americasquarterly.org/content/business-responsibility-respect-indigenous-rights 8/10

Lilian Tintori, the wife of
imprisoned Venezuelan
opposition leader Leopoldo
López, discusses her
husband’s arrest and her new
role as a human rights activist.

MORE WEB EXCLUSIVES »

AQ Course Packets: Now Available for Your Classroom!

Browse our catalogue.

 

 

AQ and Efecto Naím: NTN24 Partnership

June 1: This AQ-Efecto Naím segment looks at sustainable cities in the hemisphere.

http://www.americasquarterly.org/content/aq-video-interview-lilian-tintori
http://www.americasquarterly.org/webexclusives
http://www.hsbc.com/
http://www.americasquarterly.org/node/3869
http://www.americasquarterly.org/node/3869
http://www.americasquarterly.org/node/3869


11/1/2014 Business Responsibility to Respect Indigenous Rights | Americas Quarterly

http://www.americasquarterly.org/content/business-responsibility-respect-indigenous-rights 9/10

 

NOW ON AS/COA ONLINE

Artista Gabriel Orozco Recibe Premio de Americas Society a la Creatividad en la Cultura
Oct 31, 2014
Nueva York, 31 de Octubre, 2014—Americas Society se complace en otorgar el primer Americas
Society Cultural Achievement ...
Artist Gabriel Orozco to Receive Americas Society Cultural Achievement Award
Oct 31, 2014
New York, October 31, 2014—Americas Society is honored to recognize Mexican artist Gabriel Orozco
with the first Americas ...
Weekly Roundup: Colombia's Military Courts, Bolivia's Vote Count, Brazil's Defense Deal
Oct 31, 2014
Mexico’s Top Court Nixes Bid for Energy Referendum On Thursday, Mexico’s Supreme Court deemed
unconstitutional a ...

AQ MEDIA PARTNER

World
EU steps up trade fight with Brazil
Oct 31, 2014
Request to WTO to set up a panel to rule on
issue

Companies

http://www.as-coa.org/articles/artista-gabriel-orozco-recibe-premio-de-americas-society-la-creatividad-en-la-cultura
http://www.as-coa.org/articles/artist-gabriel-orozco-receive-americas-society-cultural-achievement-award
http://www.as-coa.org/articles/weekly-roundup-colombias-military-courts-bolivias-vote-count-brazils-defense-deal
http://www.as-coa.org/
http://www.ft.com/
http://www.ft.com/cms/s/0/89d334a8-6147-11e4-8f87-00144feabdc0.html?ftcamp=published_links%2Frss%2Fcompanies_americas%2Ffeed%2F%2Fproduct


11/1/2014 Business Responsibility to Respect Indigenous Rights | Americas Quarterly

http://www.americasquarterly.org/content/business-responsibility-respect-indigenous-rights 10/10

EU steps up trade fight with Brazil
Oct 31, 2014
Request to WTO to set up a panel to rule on
issue

 
 

http://www.ft.com/cms/s/0/89d334a8-6147-11e4-8f87-00144feabdc0.html?ftcamp=published_links%2Frss%2Fworld_americas%2Ffeed%2F%2Fproduct

