ROVE STATUTE OF THE | NTERNATI ONAL CRI M NAL COURT

PREAMBLE

The States Parties to this Statute,

Consci ous that all peoples are united by comopn bonds, their cultures
pi eced together in a shared heritage, and concerned that this delicate npsaic
may be shattered at any tine,

M ndful that during this century mllions of children, wonen and nen have
been victins of unimaginable atrocities that deeply shock the consci ence of
humani ty,

Recogni zi ng that such grave crines threaten the peace, security and
wel | -bei ng of the world,

Affirming that the nost serious crinmes of concern to the internationa
conmunity as a whol e rmust not go unpuni shed and that their effective
prosecution must be ensured by taking measures at the national |evel and by
enhanci ng i nternational cooperation,

Determined to put an end to inmpunity for the perpetrators of these crines
and thus to contribute to the prevention of such crimes,

Recalling that it is the duty of every State to exercise its crimna
jurisdiction over those responsible for international crines,

Reaffirm ng the Purposes and Principles of the Charter of the
United Nations, and in particular that all States shall refrain fromthe
threat or use of force against the territorial integrity or politica
i ndependence of any State, or in any other manner inconsistent with the
Pur poses of the United Nations,

Enphasi zing in this connection that nothing in this Statute shall be
taken as authorizing any State Party to intervene in an arned conflict or in
the internal affairs of any State,

Deternmined to these ends and for the sake of present and future
generations, to establish an i ndependent permanent International Crimna
Court in relationship with the United Nations system wth jurisdiction over
the nost serious crimes of concern to the international community as a whol e,

Enphasi zi ng that the International Criminal Court established under this
Statute shall be conplenentary to national crimnal jurisdictions,

Resol ved to guarantee lasting respect for and the enforcenent of
i nternational justice,

Have agreed as foll ows:




PART 1. ESTABLI SHVENT COF THE COURT
Article 1
The Court
An International Criminal Court ("the Court") is hereby established. It

shall be a permanent institution and shall have the power to exercise its
jurisdiction over persons for the npst serious crinmes of internationa
concern, as referred to in this Statute, and shall be conplementary to
national crimnal jurisdictions. The jurisdiction and functioning of the
Court shall be governed by the provisions of this Statute.

Article 2

Rel ati onship of the Court with the United Nations

The Court shall be brought into relationship with the United Nations
t hrough an agreenent to be approved by the Assenbly of States Parties to this
Statute and thereafter concluded by the President of the Court on its behal f.

Article 3

Seat of the Court

1. The seat of the Court shall be established at The Hague in the
Net herl ands ("the host State").

2. The Court shall enter into a headquarters agreement with the host State,
to be approved by the Assenbly of States Parties and thereafter concluded by
the President of the Court on its behalf.

3. The Court may sit el sewhere, whenever it considers it desirable, as
provided in this Statute.

Article 4

Legal status and powers of the Court

1. The Court shall have international |egal personality. It shall also have
such legal capacity as may be necessary for the exercise of its functions and
the fulfilment of its purposes.

2. The Court may exercise its functions and powers, as provided in this
Statute, on the territory of any State Party and, by special agreement, on the
territory of any other State.



PART 2. JURI SDI CTI ON, ADM SSI Bl LI TY AND APPLI CABLE LAW
Article 5

Crines within the jurisdiction of the Court

1. The jurisdiction of the Court shall be linmted to the nost serious crinmes
of concern to the international community as a whole. The Court has
jurisdiction in accordance with this Statute with respect to the follow ng
crines:
(a) The crinme of genocide;
(b) Crinmes against humanity;
(c) War crinmes;
(d) The crime of aggression.
2. The Court shall exercise jurisdiction over the crine of aggression once a
provision is adopted in accordance with articles 121 and 123 defining the
crime and setting out the conditions under which the Court shall exercise
jurisdiction with respect to this crime. Such a provision shall be consistent
with the relevant provisions of the Charter of the United Nations.
Article 6
Genoci de
For the purpose of this Statute, "genocide" neans any of the follow ng
acts conmitted with intent to destroy, in whole or in part, a national,
ethnical, racial or religious group, as such:
(a) Killing nenbers of the group;

(b) Causing serious bodily or nental harmto nenbers of the group;

(c) Deliberately inflicting on the group conditions of life cal cul ated
to bring about its physical destruction in whole or in part;

(d) Inmposing nmeasures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.



Article 7

Crines agai nst hunanity

1. For the purpose of this Statute, "crinme against humanity" mneans any of
the followi ng acts when commtted as part of a wi despread or systematic attack
directed against any civilian population, with know edge of the attack

(a) Murder;

(b) Extermi nation;

(c) Enslavenent;

(d) Deportation or forcible transfer of population

(e) Inprisonnent or other severe deprivation of physical liberty in
viol ati on of fundanental rules of international |aw,

(f) Torture;

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy,
enforced sterilization, or any other form of sexual violence of conparable
gravity;

(h) Persecution against any identifiable group or collectivity on
political, racial, national, ethnic, cultural, religious, gender as defined in
par agraph 3, or other grounds that are universally recognized as inpermssible
under international law, in connection with any act referred to in this
par agraph or any crine within the jurisdiction of the Court;

(i) Enforced disappearance of persons;
(j) The crime of apartheid;

(k) O her inhumane acts of a similar character intentionally causing
great suffering, or serious injury to body or to nmental or physical health.

2. For the purpose of paragraph 1

(a) "Attack directed against any civilian popul ati on" means a course of
conduct involving the nmultiple conmission of acts referred to in paragraph 1
agai nst any civilian popul ation, pursuant to or in furtherance of a State or
organi zational policy to comit such attack

(b) "Extermination" includes the intentional infliction of conditions of
life, inter alia the deprivation of access to food and nedicine, calculated to
bring about the destruction of part of a popul ation;



(c) "Enslavenent" means the exercise of any or all of the powers
attaching to the right of ownership over a person and includes the exercise of
such power in the course of trafficking in persons, in particular wonen and
chil dren;

(d) "Deportation or forcible transfer of popul ation" neans forced
di spl acement of the persons concerned by expul sion or other coercive acts from
the area in which they are lawfully present, without grounds pernitted under
i nternational |aw

(e) "Torture" neans the intentional infliction of severe pain or
suf fering, whether physical or mental, upon a person in the custody or under
the control of the accused; except that torture shall not include pain or
suffering arising only from inherent in or incidental to, |awful sanctions;

(f) "Forced pregnancy" means the unlawful confinement of a wonan
forcibly nade pregnant, with the intent of affecting the ethnic conposition of
any popul ation or carrying out other grave violations of international |aw
This definition shall not in any way be interpreted as affecting national |aws
relating to pregnancy;

(g) "Persecution" means the intentional and severe deprivation of
fundamental rights contrary to international |aw by reason of the identity of
the group or collectivity;

(h) "The crinme of apartheid" means inhumane acts of a character simlar
to those referred to in paragraph 1, committed in the context of an
institutionalized regime of systematic oppression and dom nation by one racia
group over any other racial group or groups and commtted with the intention
of mai ntaining that regime;

(i) "Enforced di sappearance of persons" neans the arrest, detention or
abduction of persons by, or with the authorization, support or acquiescence
of, a State or a political organization, followed by a refusal to acknow edge
that deprivation of freedomor to give information on the fate or whereabouts
of those persons, with the intention of renoving themfromthe protection of
the Iaw for a prolonged period of tine.

3. For the purpose of this Statute, it is understood that the term "gender"
refers to the two sexes, male and female, within the context of society. The
term "gender" does not indicate any neaning different fromthe above.

Article 8

WAr crines
1. The Court shall have jurisdiction in respect of war crimes in particular

when commtted as part of a plan or policy or as part of a |large-scale
comm ssion of such crimes.



2. For the purpose of this Statute, "war crines" neans:

(a) Grave breaches of the Geneva Conventions of 12 August 1949, nanely,
any of the follow ng acts agai nst persons or property protected under the
provi sions of the rel evant Geneva Conventi on:

(i) WIful killing;
(ii) Torture or inhuman treatnent, including biological experinents;

(i) Wl fully causing great suffering, or serious injury to body
or heal th;

(iv) Extensive destruction and appropriation of property, not
justified by nmilitary necessity and carried out unlawfully and
want onl y;

(v) Conpelling a prisoner of war or other protected person to serve
in the forces of a hostile Power;

(vi) WIfully depriving a prisoner of war or other protected person
of the rights of fair and regular trial

(vii) Unl awf ul deportation or transfer or unlawful confinenent;
(viii) Taking of hostages.

(b) Oher serious violations of the | aws and custons applicable in
international arned conflict, within the established framework of
i nternational law, nanely, any of the follow ng acts:

(i) Intentionally directing attacks against the civilian popul ation
as such or against individual civilians not taking direct part
in hostilities;

(ii) Intentionally directing attacks against civilian objects, that
is, objects which are not nilitary objectives;

(iii) Intentionally directing attacks agai nst personnel
installations, material, units or vehicles involved in a
humani t ari an assi stance or peacekeeping m ssion in accordance
with the Charter of the United Nations, as long as they are
entitled to the protection given to civilians or civilian
obj ects under the international |aw of arnmed conflict;

(iv) Intentionally launching an attack in the know edge that such
attack will cause incidental loss of life or injury to
civilians or damage to civilian objects or w despread, |ong-
term and severe damage to the natural environnent which woul d
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(v)

(vi)

(vii)

(Viii

(i x)

(x)

(xi)

(xii)

(xiii

(xiv)

be clearly excessive in relation to the concrete and direct
overall military advantage antici pated;

At t acki ng or bombardi ng, by whatever neans, towns, villages,
dwel | i ngs or buildi ngs which are undefended and which are not
mlitary objectives;

Killing or woundi ng a conmbatant who, having |laid down his arns
or having no | onger neans of defence, has surrendered at
di scretion;

Maki ng i nproper use of a flag of truce, of the flag or of
the mlitary insignia and uniformof the enenmy or of the
United Nations, as well as of the distinctive enblens of the
Geneva Conventions, resulting in death or serious persona
injury;

) The transfer, directly or indirectly, by the Occupyi ng Power
of parts of its own civilian population into the territory it
occupi es, or the deportation or transfer of all or parts of the
popul ati on of the occupied territory within or outside this
territory;

Intentionally directing attacks agai nst buil dings dedicated to
religion, education, art, science or charitable purposes,

hi stori c monunents, hospitals and places where the sick and
wounded are collected, provided they are not nilitary

obj ecti ves;

Subj ecting persons who are in the power of an adverse party to
physical mutilation or to nedical or scientific experinents of
any kind which are neither justified by the medical, dental or
hospital treatment of the person concerned nor carried out in
his or her interest, and which cause death to or seriously
endanger the health of such person or persons;

Killing or woundi ng treacherously individuals belonging to the
hostil e nation or arny;

Declaring that no quarter will be given;

) Destroying or seizing the eneny's property unl ess such
destruction or seizure be inperatively demanded by the
necessities of war;

Decl ari ng abol i shed, suspended or inadm ssible in a court of
law the rights and actions of the nationals of the hostile

party;



(xv) Conpelling the nationals of the hostile party to take part in
t he operations of war directed against their own country, even
if they were in the belligerent's service before the
comencenent of the war;

(xvi) Pillaging a town or place, even when taken by assault;
(xvii) Enploying poison or poisoned weapons;

(xviii) Enploying asphyxiating, poisonous or other gases, and al
anal ogous liquids, materials or devices;

(xi x) Enpl oyi ng bul I ets which expand or flatten easily in the
human body, such as bullets with a hard envel ope whi ch does not
entirely cover the core or is pierced with incisions;

(xx) Empl oyi ng weapons, projectiles and material and methods of
warfare which are of a nature to cause superfluous injury or
unnecessary suffering or which are inherently indiscrimnate in
violation of the international |aw of armed conflict, provided
t hat such weapons, projectiles and material and nethods of
warfare are the subject of a conprehensive prohibition and are
included in an annex to this Statute, by an amendnent in
accordance with the rel evant provisions set forth in articles
121 and 123;

(xxi) Conmitting outrages upon personal dignity, in particul ar
hum |i ati ng and degradi ng treatnent;

(xxii) Committing rape, sexual slavery, enforced prostitution
forced pregnancy, as defined in article 7, paragraph 2 (f),
enforced sterilization, or any other form of sexual violence
al so constituting a grave breach of the Geneva Conventi ons;

(xxiii) Wilizing the presence of a civilian or other protected
person to render certain points, areas or nmilitary forces
imune frommlitary operations;

(xxiv) Intentionally directing attacks against buildings, nateri al
nmedi cal units and transport, and personnel using the
di stinctive enbl ens of the Geneva Conventions in conformty
with international |aw

(xxv) Intentionally using starvation of civilians as a method of
war fare by depriving them of objects indispensable to their
survival, including wilfully inpeding relief supplies as

provi ded for under the Geneva Conventi ons;



(xxvi) Conscripting or enlisting children under the age of fifteen
years into the national arned forces or using themto
participate actively in hostilities.

(c) In the case of an armed conflict not of an international character,
serious violations of article 3 conmon to the four Geneva Conventions of
12 August 1949, nanely, any of the follow ng acts conmitted agai nst persons
taking no active part in the hostilities, including menbers of armed forces
who have | aid down their arnms and those placed hors de combat by sickness,
wounds, detention or any other cause:

(i) Violence to life and person, in particular nurder of all kinds,
mutilation, cruel treatnent and torture;

(ii) Conmitting outrages upon personal dignity, in particular
hum |i ati ng and degradi ng treatnent;

(iii) Taki ng of host ages;

(iv) The passing of sentences and the carrying out of executions
wi t hout previous judgenment pronounced by a regularly
constituted court, affording all judicial guarantees which are
general |y recogni zed as indi spensabl e.

(d) Paragraph 2 (c) applies to arned conflicts not of an internationa
character and thus does not apply to situations of internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence or other acts
of a simlar nature.

(e) Oher serious violations of the | aws and custons applicable in arned
conflicts not of an international character, within the established framework
of international |aw, nanely, any of the foll ow ng acts:

(i) Intentionally directing attacks against the civilian popul ation
as such or against individual civilians not taking direct part
in hostilities;

(ii) Intentionally directing attacks agai nst buil dings, nmateri al
medi cal units and transport, and personnel using the
di stinctive enbl ens of the Geneva Conventions in conformty
with international |aw

(iii) Intentionally directing attacks agai nst personnel
installations, material, units or vehicles involved in a
humani t ari an assi stance or peacekeeping m ssion in accordance
with the Charter of the United Nations, as long as they are
entitled to the protection given to civilians or civilian
obj ects under the international |aw of arnmed conflict;

(iv) Intentionally directing attacks agai nst buil di ngs dedicated to
religion, education, art, science or charitable purposes,
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hi stori c monunents, hospitals and places where the sick and
wounded are collected, provided they are not nilitary
obj ecti ves;

(v) Pillaging a town or place, even when taken by assault;

(vi) Conmitting rape, sexual slavery, enforced prostitution, forced
pregnancy, as defined in article 7, paragraph 2 (f), enforced
sterilization, and any other form of sexual violence also
constituting a serious violation of article 3 comopn to the
four Ceneva Conventi ons;

(vii) Conscripting or enlisting children under the age of fifteen
years into arned forces or groups or using themto participate
actively in hostilities;

(viii) Odering the displacenment of the civilian popul ation for
reasons related to the conflict, unless the security of the
civilians involved or inmperative nilitary reasons so demand;

(ix) Killing or woundi ng treacherously a conbatant adversary;
(x) Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power of another party to the
conflict to physical mutilation or to nedical or scientific
experiments of any kind which are neither justified by the
nmedi cal , dental or hospital treatment of the person concerned
nor carried out in his or her interest, and which cause death
to or seriously endanger the health of such person or persons;

(xii) Destroying or seizing the property of an adversary unl ess
such destruction or seizure be inperatively demanded by the
necessities of the conflict;

(f) Paragraph 2 (e) applies to arned conflicts not of an internationa
character and thus does not apply to situations of internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence or other acts
of a simlar nature. It applies to arned conflicts that take place in the
territory of a State when there is protracted arned conflict between
governmental authorities and organi zed arned groups or between such groups.

3. Not hi ng in paragraph 2 (c) and (e) shall affect the responsibility of a

Covernment to nmaintain or re-establish |law and order in the State or to defend
the unity and territorial integrity of the State, by all legitimte means.
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Article 9

El enents of Crinmes

1. El ements of Crinmes shall assist the Court in the interpretation and
application of articles 6, 7 and 8. They shall be adopted by a two-thirds
majority of the menbers of the Assenbly of States Parties.
2. Amendrments to the Elenents of Crinmes nay be proposed by:
(a) Any State Party;
(b) The judges acting by an absolute mgjority;
(c) The Prosecutor.
Such amendnments shall be adopted by a two-thirds majority of the menbers of
the Assenmbly of States Parties.
3. The Elenments of Crinmes and amendnments thereto shall be consistent with
this Statute.
Article 10
Nothing in this Part shall be interpreted as liniting or prejudicing in
any way existing or developing rules of international |aw for purposes other
than this Statute.
Article 11

Jurisdiction ratione tenporis

1. The Court has jurisdiction only with respect to crinmes cormitted after
the entry into force of this Statute.

2. If a State beconmes a Party to this Statute after its entry into force,
the Court may exercise its jurisdiction only with respect to crines commtted
after the entry into force of this Statute for that State, unless that State
has made a declaration under article 12, paragraph 3.

Article 12

Preconditions to the exercise of jurisdiction

1. A State which becomes a Party to this Statute thereby accepts the
jurisdiction of the Court with respect to the crines referred to in article 5.
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2. In the case of article 13, paragraph (a) or (c), the Court may exercise
its jurisdiction if one or nore of the following States are Parties to this
Statute or have accepted the jurisdiction of the Court in accordance with
par agr aph 3:

(a) The State on the territory of which the conduct in question occurred
or, if the crime was conmtted on board a vessel or aircraft, the State of
regi stration of that vessel or aircraft;

(b) The State of which the person accused of the crine is a national

3. If the acceptance of a State which is not a Party to this Statute is
requi red under paragraph 2, that State may, by declaration | odged with the
Regi strar, accept the exercise of jurisdiction by the Court with respect to
the crime in question. The accepting State shall cooperate with the Court
wi t hout any del ay or exception in accordance with Part 9.

Article 13

Exerci se of jurisdiction

The Court may exercise its jurisdiction with respect to a crine referred
toin article 5 in accordance with the provisions of this Statute if:

(a) A situation in which one or nore of such crinmes appears to have been
conmitted is referred to the Prosecutor by a State Party in accordance with
article 14;

(b) A situation in which one or nore of such crinmes appears to have been
conmitted is referred to the Prosecutor by the Security Council acting under
Chapter VIl of the Charter of the United Nations; or

(c) The Prosecutor has initiated an investigation in respect of such a
crime in accordance with article 15.

Article 14

Referral of a situation by a State Party

1. A State Party may refer to the Prosecutor a situation in which one or
nmore crimes within the jurisdiction of the Court appear to have been committed
requesting the Prosecutor to investigate the situation for the purpose of

det ermi ni ng whet her one or nore specific persons should be charged with the
comm ssion of such crimes.

2. As far as possible, a referral shall specify the rel evant circunstances

and be accomnpani ed by such supporting docunmentation as is available to the
State referring the situation.
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Article 15
Pr osecut or

1. The Prosecutor may initiate investigations proprio nmotu on the basis of
information on crines within the jurisdiction of the Court.

2. The Prosecutor shall anal yse the seriousness of the information

received. For this purpose, he or she nmay seek additional information from
States, organs of the United Nations, intergovernnental or non-governmental
organi zations, or other reliable sources that he or she deens appropriate, and
may receive witten or oral testinmony at the seat of the Court.

3. If the Prosecutor concludes that there is a reasonable basis to proceed
with an investigation, he or she shall submit to the Pre-Trial Chanber a
request for authorization of an investigation, together with any supporting
material collected. Victins may nake representations to the Pre-Tria
Chanber, in accordance with the Rules of Procedure and Evidence.

4. If the Pre-Trial Chanber, upon exam nation of the request and the
supporting material, considers that there is a reasonable basis to proceed
with an investigation, and that the case appears to fall within the
jurisdiction of the Court, it shall authorize the conmencenment of the

i nvestigation, wi thout prejudice to subsequent determ nations by the Court
with regard to the jurisdiction and admissibility of a case.

5. The refusal of the Pre-Trial Chanber to authorize the investigation
shal |l not preclude the presentation of a subsequent request by the Prosecutor
based on new facts or evidence regarding the sane situation

6. If, after the prelimnary exanination referred to in paragraphs 1 and 2
t he Prosecutor concludes that the information provided does not constitute a
reasonabl e basis for an investigation, he or she shall informthose who

provided the information. This shall not preclude the Prosecutor from
considering further information submtted to himor her regarding the sane
situation in the Iight of new facts or evidence.

Article 16

Deferral of investigation or prosecution

No investigation or prosecution may be commenced or proceeded with under
this Statute for a period of 12 nonths after the Security Council, in a
resol uti on adopted under Chapter VIl of the Charter of the United Nations, has
requested the Court to that effect; that request nay be renewed by the Counci
under the sanme conditions.
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Article 17

| ssues of adnissibility

1. Havi ng regard to paragraph 10 of the Preanble and article 1, the Court
shal |l determ ne that a case is inadnissible where:

(a) The case is being investigated or prosecuted by a State which has
jurisdiction over it, unless the State is unwilling or unable genuinely to
carry out the investigation or prosecution;

(b) The case has been investigated by a State which has jurisdiction
over it and the State has decided not to prosecute the person concerned,
unl ess the decision resulted fromthe unwillingness or inability of the State
genui nely to prosecute;

(c) The person concerned has already been tried for conduct which is the
subj ect of the conplaint, and a trial by the Court is not permtted under
article 20, paragraph 3;

(d) The case is not of sufficient gravity to justify further action by
the Court.

2. In order to deternmine unwillingness in a particular case, the Court
shal | consider, having regard to the principles of due process recognized by
i nternational |aw, whether one or nore of the follow ng exist, as applicable:

(a) The proceedings were or are being undertaken or the nationa
deci si on was made for the purpose of shielding the person concerned from
crimnal responsibility for crinmes within the jurisdiction of the Court
referred to in article 5;

(b) There has been an unjustified delay in the proceedings which in the
circunmstances is inconsistent with an intent to bring the person concerned to
justice;

(c) The proceedings were not or are not being conducted i ndependently or
inmpartially, and they were or are being conducted in a manner which, in the
circumstances, is inconsistent with an intent to bring the person concerned to
justice.

3. In order to deternmine inability in a particular case, the Court shal

consi der whether, due to a total or substantial collapse or unavailability of
its national judicial system the State is unable to obtain the accused or the
necessary evidence and testinony or otherwi se unable to carry out its

pr oceedi ngs.
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Article 18

Prelimnary rulings regarding adm ssibility

1. When a situation has been referred to the Court pursuant to

article 13 (a) and the Prosecutor has determned that there would be a
reasonabl e basis to commence an investigation, or the Prosecutor initiates an
i nvestigation pursuant to articles 13 (c) and 15, the Prosecutor shall notify
all States Parties and those States which, taking into account the informtion
avai l abl e, would normally exercise jurisdiction over the crimes concerned.

The Prosecutor may notify such States on a confidential basis and, where the
Prosecutor believes it necessary to protect persons, prevent destruction of

evi dence or prevent the absconding of persons, may limt the scope of the

i nformation provided to States.

2. Wthin one nonth of receipt of that notification, a State may informthe
Court that it is investigating or has investigated its nationals or others
within its jurisdiction with respect to crimnal acts which my constitute
crimes referred to in article 5 and which relate to the information provided
inthe notification to States. At the request of that State, the Prosecutor
shall defer to the State's investigation of those persons unless the Pre-Tria
Chanber, on the application of the Prosecutor, decides to authorize the

i nvestigation.

3. The Prosecutor's deferral to a State's investigation shall be open to
review by the Prosecutor six nmonths after the date of deferral or at any tine
when there has been a significant change of circunmstances based on the State's
unwi | I i ngness or inability genuinely to carry out the investigation.

4. The State concerned or the Prosecutor may appeal to the Appeal s Chanber
against a ruling of the Pre-Trial Chanber, in accordance with article 82. The
appeal may be heard on an expedited basis.

5. When the Prosecutor has deferred an investigation in accordance with
paragraph 2, the Prosecutor may request that the State concerned periodically
i nformthe Prosecutor of the progress of its investigations and any subsequent
prosecutions. States Parties shall respond to such requests w thout undue

del ay.

6. Pending a ruling by the Pre-Trial Chanber, or at any tinme when the
Prosecutor has deferred an investigation under this article, the Prosecutor
may, on an exceptional basis, seek authority fromthe Pre-Trial Chanber to
pursue necessary investigative steps for the purpose of preserving evidence
where there is a unique opportunity to obtain inportant evidence or there is a
significant risk that such evidence may not be subsequently avail abl e.

7. A State which has challenged a ruling of the Pre-Trial Chanber under

this article may challenge the adm ssibility of a case under article 19 on the
grounds of additional significant facts or significant change of

ci rcumnst ances.
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Article 19

Chal l enges to the jurisdiction of the Court
or the adnmissibility of a case

1. The Court shall satisfy itself that it has jurisdiction in any case
brought before it. The Court may, on its own notion, determ ne the
adm ssibility of a case in accordance with article 17.

2. Chall enges to the admissibility of a case on the grounds referred to in
article 17 or challenges to the jurisdiction of the Court may be nade by:

(a) An accused or a person for whoma warrant of arrest or a sumons to
appear has been issued under article 58;

(b) A State which has jurisdiction over a case, on the ground that it is
i nvestigating or prosecuting the case or has investigated or prosecuted; or

(c) A State fromwhich acceptance of jurisdiction is required under
article 12.
3. The Prosecutor may seek a ruling fromthe Court regarding a question of
jurisdiction or admissibility. |In proceedings with respect to jurisdiction or
adm ssibility, those who have referred the situation under article 13, as well
as victims, may al so submit observations to the Court.

4. The adnissibility of a case or the jurisdiction of the Court may be
chal | enged only once by any person or State referred to in paragraph 2. The
chal | enge shall take place prior to or at the comencenent of the trial. In

exceptional circunstances, the Court may grant |eave for a challenge to be
brought nore than once or at a tine later than the commencenent of the tri al
Chal l enges to the adnissibility of a case, at the comrencerment of a trial, or
subsequently with the | eave of the Court, may be based only on article 17,
paragraph 1 (c).

5. A State referred to in paragraph 2 (b) and (c) shall nake a chall enge at
the earliest opportunity.

6. Prior to the confirmation of the charges, challenges to the

adnmi ssibility of a case or challenges to the jurisdiction of the Court shal

be referred to the Pre-Trial Chanmber. After confirmation of the charges, they
shall be referred to the Trial Chamber. Decisions with respect to
jurisdiction or adnmissibility may be appealed to the Appeals Chanber in
accordance with article 82.

7. If a challenge is nade by a State referred to in paragraph 2 (b) or (c),

the Prosecutor shall suspend the investigation until such time as the Court
makes a deternmination in accordance with article 17.
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8. Pending a ruling by the Court, the Prosecutor may seek authority from
the Court:

(a) To pursue necessary investigative steps of the kind referred to in
article 18, paragraph 6;

(b) To take a statement or testinmony froma wi tness or conplete the
coll ection and exam nation of evidence which had begun prior to the making of
t he chal | enge; and

(c) In cooperation with the relevant States, to prevent the abscondi ng
of persons in respect of whomthe Prosecutor has already requested a warrant
of arrest under article 58.

9. The maki ng of a challenge shall not affect the validity of any act
performed by the Prosecutor or any order or warrant issued by the Court prior
to the maki ng of the chall enge.

10. If the Court has decided that a case is inadmissible under article 17
the Prosecutor may subnit a request for a review of the decision when he or
she is fully satisfied that new facts have arisen which negate the basis on
whi ch the case had previously been found inadni ssible under article 17.

11. If the Prosecutor, having regard to the matters referred to in

article 17, defers an investigation, the Prosecutor may request that the

rel evant State nmake available to the Prosecutor information on the

proceedi ngs. That information shall, at the request of the State concerned,
be confidential. |If the Prosecutor thereafter decides to proceed with an

i nvestigation, he or she shall notify the State to which deferral of the
proceedi ngs has taken pl ace.

Article 20

Ne bis in idem

1. Except as provided in this Statute, no person shall be tried before the
Court with respect to conduct which formed the basis of crines for which the
person has been convicted or acquitted by the Court.

2. No person shall be tried by another court for a crinme referred to in
article 5 for which that person has already been convicted or acquitted by the
Court.

3. No person who has been tried by another court for conduct also
proscri bed under article 6, 7 or 8 shall be tried by the Court with respect to
t he sane conduct unless the proceedings in the other court:

(a) Were for the purpose of shielding the person concerned fromcrimna
responsibility for crimes within the jurisdiction of the Court; or
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(b) Oherwi se were not conducted independently or inpartially in
accordance with the norns of due process recogni zed by international |aw and
were conducted in a manner which, in the circunstances, was inconsistent with
an intent to bring the person concerned to justice.

Article 21

Applicable | aw

1. The Court shall apply:

(a) Inthe first place, this Statute, Elenents of Crinmes and its Rul es
of Procedure and Evi dence;

(b) In the second place, where appropriate, applicable treaties and the
principles and rules of international |aw, including the established
principles of the international |aw of arned conflict;

(c) Failing that, general principles of |aw derived by the Court from
nati onal |laws of |legal systens of the world including, as appropriate, the
nati onal |laws of States that would normally exercise jurisdiction over the
crime, provided that those principles are not inconsistent with this Statute
and with international |aw and internationally recognized norms and standards.

2. The Court may apply principles and rules of law as interpreted in its
previ ous deci sions.

3. The application and interpretation of |aw pursuant to this article nust
be consistent with internationally recognized human rights, and be without
any adverse distinction founded on grounds such as gender as defined in
article 7, paragraph 3, age, race, colour, |anguage, religion or belief,
political or other opinion, national, ethnic or social origin, wealth, birth
or other status.

PART 3. GENERAL PRI NCI PLES OF CRI M NAL LAW
Article 22

Nul lum crinen sine | ege

1. A person shall not be crimnally responsible under this Statute unless
t he conduct in question constitutes, at the time it takes place, a crine
within the jurisdiction of the Court.

2. The definition of a crime shall be strictly construed and shall not be
ext ended by analogy. In case of anmbiguity, the definition shall be
interpreted in favour of the person being investigated, prosecuted or
convi ct ed.

-18-



3. This article shall not affect the characterization of any conduct as
crimnal under international |aw independently of this Statute.

Article 23

Nul | a poena sine | ege

A person convicted by the Court may be punished only in accordance wth
this Statute.

Article 24

Non-retroactivity rati one personae

1. No person shall be crinminally responsible under this Statute for conduct
prior to the entry into force of the Statute

2. In the event of a change in the I aw applicable to a given case prior to
a final judgement, the | aw nore favourable to the person being investigated,
prosecuted or convicted shall apply.

Article 25

Individual crimnal responsibility

1. The Court shall have jurisdiction over natural persons pursuant to this
Statute.
2. A person who commits a crime within the jurisdiction of the Court shal

be individually responsible and liable for punishnent in accordance with this
Statute.

3. In accordance with this Statute, a person shall be crimnally
responsi ble and liable for punishment for a crinme within the jurisdiction of
the Court if that person:

(a) Conmits such a crine, whether as an individual, jointly with
anot her or through another person, regardl ess of whether that other person is
crimnally responsi bl e;

(b) Oders, solicits or induces the conmi ssion of such a crinme which in
fact occurs or is attenpted,

(c) For the purpose of facilitating the comi ssion of such a crine,

ai ds, abets or otherwi se assists in its commssion or its attenpted
conmi ssi on, including providing the nmeans for its comm ssion
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(d) In any other way contributes to the comission or attenpted
conmi ssion of such a crime by a group of persons acting with a conmmon purpose.
Such contribution shall be intentional and shall either

(i) Be made with the aimof furthering the crimnal activity or
crimnal purpose of the group, where such activity or purpose
i nvol ves the conmi ssion of a crime within the jurisdiction of
the Court; or

(ii) Be made in the know edge of the intention of the group to
commit the crine;

(e) In respect of the crime of genocide, directly and publicly incites
others to conmit genocide;

(f) Attenpts to commit such a crime by taking action that comences its
execution by means of a substantial step, but the crime does not occur because
of circumstances independent of the persons:s intentions. However, a person
who abandons the effort to conmit the crinme or otherw se prevents the
conpletion of the crime shall not be liable for punishnent under this Statute
for the attenpt to commit that crime if that person conmpletely and voluntarily
gave up the crimnmnal purpose.

4. No provision in this Statute relating to individual crinina
responsibility shall affect the responsibility of States under internationa
I aw.

Article 26

Exclusion of jurisdiction over persons under eighteen
The Court shall have no jurisdiction over any person who was under the
age of 18 at the time of the alleged comm ssion of a crinme.

Article 27

Irrel evance of official capacity

1. This Statute shall apply equally to all persons w thout any distinction
based on official capacity. |In particular, official capacity as a Head of
State or Governnent, a nenber of a Governnent or parlianment, an el ected
representative or a governnent official shall in no case exenpt a person from
crimnal responsibility under this Statute, nor shall it, in and of itself,
constitute a ground for reduction of sentence.

2. I munities or special procedural rules which may attach to the officia

capacity of a person, whether under national or international [aw shall not
bar the Court fromexercising its jurisdiction over such a person
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Article 28

Responsibility of commanders and ot her superiors

In addition to other grounds of criminal responsibility under this
Statute for crinmes within the jurisdiction of the Court:

(a) Anlitary coomander or person effectively acting as a military
conmander shall be crimnally responsible for crinmes within the jurisdiction
of the Court conmitted by forces under his or her effective conmand and
control, or effective authority and control as the case may be, as a result of
his or her failure to exercise control properly over such forces, where:

(i) That mlitary commander or person either knew or, owing to the
circunstances at the tine, should have known that the forces
were committing or about to commit such crinmes; and

(ii) That mlitary commander or person failed to take all necessary
and reasonabl e neasures within his or her power to prevent or
repress their commission or to subnit the matter to the
conpetent authorities for investigation and prosecution.

(b) Wth respect to superior and subordinate relationships not described
i n paragraph (a), a superior shall be crimnally responsible for crimes within
the jurisdiction of the Court conmitted by subordi nates under his or her
effective authority and control, as a result of his or her failure to exercise
control properly over such subordinates, where:

(i) The superior either knew, or consciously disregarded
i nformati on which clearly indicated, that the subordinates were
conmitting or about to conmit such crines;

(ii) The crines concerned activities that were within the effective
responsibility and control of the superior; and

(i) The superior failed to take all necessary and reasonabl e
measures within his or her power to prevent or repress their
conmi ssion or to subnit the matter to the conpetent authorities
for investigation and prosecution.

Article 29

Non-applicability of statute of linitations

The crimes within the jurisdiction of the Court shall not be subject to
any statute of linmitations.
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Article 30

Ment al el ement

1. Unl ess ot herwi se provided, a person shall be crinmnally responsible and
liable for punishment for a crine within the jurisdiction of the Court only if
the material elenents are commtted with intent and know edge.

2. For the purposes of this article, a person has intent where:

(a) In relation to conduct, that person neans to engage in the conduct;

(b) In relation to a consequence, that person nmeans to cause that
consequence or is aware that it will occur in the ordinary course of events.

3. For the purposes of this article, "know edge" nmeans awareness that a
ci rcumst ance exists or a consequence will occur in the ordinary course of
events. "Know' and "know ngly" shall be construed accordingly.

Article 31

G ounds for excluding crinmnal responsibility

1. In addition to other grounds for excluding crimnal responsibility
provided for in this Statute, a person shall not be crininally responsible if,
at the tine of that person's conduct:

(a) The person suffers froma nmental di sease or defect that destroys
that person's capacity to appreciate the unl awful ness or nature of his or her
conduct, or capacity to control his or her conduct to conformto the
requi renents of |aw,

(b) The person is in a state of intoxication that destroys that person's
capacity to appreciate the unl awful ness or nature of his or her conduct, or
capacity to control his or her conduct to conformto the requirenents of |aw,
unl ess the person has becone voluntarily intoxicated under such circumstances
that the person knew, or disregarded the risk, that, as a result of the
i ntoxication, he or she was likely to engage in conduct constituting a crinme
within the jurisdiction of the Court;

(c) The person acts reasonably to defend hinself or herself or another
person or, in the case of war crines, property which is essential for the
survival of the person or another person or property which is essential for
acconplishing a mlitary mission, against an inmnent and unl awful use of
force in a manner proportionate to the degree of danger to the person or the
ot her person or property protected. The fact that the person was involved in
a defensive operation conducted by forces shall not in itself constitute a
ground for excluding crimnal responsibility under this subparagraph
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(d) The conduct which is alleged to constitute a crine within the
jurisdiction of the Court has been caused by duress resulting froma threat of
i mm nent death or of continuing or immnent serious bodily harm agai nst that
person or anot her person, and the person acts necessarily and reasonably to
avoid this threat, provided that the person does not intend to cause a greater
harm t han the one sought to be avoided. Such a threat may either be:

(i) Made by other persons; or

(ii) Constituted by other circunstances beyond that person's
contr ol

2. The Court shall determne the applicability of the grounds for excluding
crimnal responsibility provided for in this Statute to the case before it.

3. At trial, the Court may consider a ground for excluding crimnna
responsibility other than those referred to in paragraph 1 where such a ground
is derived fromapplicable law as set forth in article 21. The procedures
relating to the consideration of such a ground shall be provided for in the
Rul es of Procedure and Evi dence.

Article 32

M st ake of fact or mistake of | aw

1. A m stake of fact shall be a ground for excluding crinina
responsibility only if it negates the nmental elenment required by the crinme.

2. A m stake of law as to whether a particular type of conduct is a crinme
within the jurisdiction of the Court shall not be a ground for excluding
crimnal responsibility. A nistake of |aw may, however, be a ground for
excluding crimnal responsibility if it negates the nmental el enent required by
such a crime, or as provided for in article 33.

Article 33

Superior orders and prescription of |aw

1. The fact that a crine within the jurisdiction of the Court has been
conmitted by a person pursuant to an order of a Governnent or of a superior
whether military or civilian, shall not relieve that person of crinina
responsi bility unless:

(a) The person was under a legal obligation to obey orders of the
CGovernment or the superior in question;

(b) The person did not know that the order was unlawful ; and
(c) The order was not manifestly unl awf ul
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2. For the purposes of this article, orders to comit genocide or crines
agai nst humanity are mani festly unl awful.
PART 4. COVPCSI TI ON AND ADM NI STRATI ON OF THE COURT
Article 34

Organs of the Court

The Court shall be conposed of the foll owi ng organs:

(a) The Presidency;

(b) An Appeals Division, a Trial Division and a Pre-Trial Division
(c) The Ofice of the Prosecutor;

(d) The Registry.

Article 35

Servi ce of judges

1. Al'l judges shall be elected as full-time nmenbers of the Court and shal
be available to serve on that basis fromthe commencenent of their terns of
of fice.

2. The judges conposing the Presidency shall serve on a fullntinme basis as
soon as they are el ected.

3. The Presidency may, on the basis of the workload of the Court and in
consultation with its nenbers, decide fromtinme to tinme to what extent the
remai ni ng judges shall be required to serve on a full-time basis. Any such
arrangenent shall be w thout prejudice to the provisions of article 40.

4. The financial arrangenents for judges not required to serve on a
fullntine basis shall be made in accordance with article 49

Article 36

Qualifications, nom nation and el ection of judges

1. Subj ect to the provisions of paragraph 2, there shall be 18 judges of
the Court.

2. (a) The Presidency, acting on behalf of the Court, may propose an
i ncrease in the nunber of judges specified in paragraph 1, indicating the
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reasons why this is considered necessary and appropriate. The Registrar shal
promptly circulate any such proposal to all States Parties.

(b) Any such proposal shall then be considered at a neeting of the
Assenbly of States Parties to be convened in accordance with article 112. The
proposal shall be considered adopted if approved at the neeting by a vote of
two thirds of the nmenmbers of the Assenbly of States Parties and shall enter
into force at such tinme as decided by the Assenbly of States Parties.

(c) (i) Once a proposal for an increase in the nunmber of judges has
been adopted under subparagraph (b), the election of the
addi ti onal judges shall take place at the next session of the
Assenbly of States Parties in accordance with paragraphs 3
to 8, and article 37, paragraph 2;

(ii) Once a proposal for an increase in the nunber of judges has
been adopted and brought into effect under subparagraphs (b)
and (c) (i), it shall be open to the Presidency at any tine
thereafter, if the workload of the Court justifies it, to
propose a reduction in the nunmber of judges, provided that the
nunber of judges shall not be reduced bel ow that specified in
paragraph 1. The proposal shall be dealt with in accordance
with the procedure | aid down in subparagraphs (a) and (b). In
the event that the proposal is adopted, the nunmber of judges
shal | be progressively decreased as the terns of office of
serving judges expire, until the necessary nunber has been
reached.

3. (a) The judges shall be chosen from anmong persons of high nora
character, inpartiality and integrity who possess the qualifications required
in their respective States for appointment to the highest judicial offices.

(b) Every candidate for election to the Court shall
(i) Have established conmpetence in crimnal |aw and procedure, and
t he necessary rel evant experience, whether as judge,
prosecutor, advocate or in other similar capacity, in crimna
pr oceedi ngs; or

(ii) Have established conpetence in relevant areas of internationa
| aw such as international humanitarian |aw and the | aw of hunman
rights, and extensive experience in a professional |ega
capacity which is of relevance to the judicial work of the
Court;

(c) Every candidate for election to the Court shall have an excellent
know edge of and be fluent in at |east one of the working |anguages of the
Court.

4. (a) Nominations of candidates for election to the Court may be made by
any State Party to this Statute, and shall be nade either
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(i) By the procedure for the nom nation of candi dates for
appoi ntnent to the highest judicial offices in the State in
guestion; or

(ii) By the procedure provided for the nom nation of candidates for
the International Court of Justice in the Statute of that
Court.

Nom nations shall be acconpanied by a statenment in the necessary detai
speci fying how the candidate fulfils the requirenents of paragraph 3.

(b) Each State Party may put forward one candi date for any given
el ecti on who need not necessarily be a national of that State Party but shal
in any case be a national of a State Party.

(c) The Assenbly of States Parties may decide to establish, if
appropriate, an Advisory Comittee on nomnations. |In that event, the
Conmittee's conposition and nandate shall be established by the Assenbly of
States Parties.

5. For the purposes of the election, there shall be two lists of
candi dat es:

Li st A containing the names of candidates with the qualifications
specified in paragraph 3 (b) (i); and

Li st B containing the nanmes of candidates with the qualifications
specified in paragraph 3 (b) (ii).

A candidate with sufficient qualifications for both lists may choose on which
list to appear. At the first election to the Court, at |east nine judges
shall be elected fromlist A and at |east five judges fromlist B. Subsequent
el ections shall be so organized as to nmaintain the equival ent proportion on
the Court of judges qualified on the two lists.

6. (a) The judges shall be elected by secret ballot at a neeting of the
Assenbly of States Parties convened for that purpose under article 112.

Subj ect to paragraph 7, the persons elected to the Court shall be the

18 candi dates who obtain the highest nunber of votes and a two-thirds nmajority
of the States Parties present and voting.

(b) In the event that a sufficient nunber of judges is not elected on
the first ballot, successive ballots shall be held in accordance with the
procedures | aid down in subparagraph (a) until the remining places have been
filled.

7. No two judges may be nationals of the same State. A person who, for the
pur poses of menbership of the Court, could be regarded as a national of nore
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than one State shall be deened to be a national of the State in which that
person ordinarily exercises civil and political rights.

8. (a) The States Parties shall, in the selection of judges, take into
account the need, within the nmenbership of the Court, for

(i) The representation of the principal |egal systems of the world;
(ii) Equitable geographical representation; and
(i) A fair representation of female and mal e judges.

(b) States Parties shall also take into account the need to include
judges with | egal expertise on specific issues, including, but not linmted to,
vi ol ence agai nst wonen or children

9. (a) Subject to subparagraph (b), judges shall hold office for a term of
ni ne years and, subject to subparagraph (c) and to article 37, paragraph 2,
shall not be eligible for re-election.

(b) At the first election, one third of the judges el ected shall be
selected by ot to serve for a termof three years; one third of the judges
el ected shall be selected by lot to serve for a termof six years; and the
remai nder shall serve for a term of nine years.

(c) A judge who is selected to serve for a termof three years under
subparagraph (b) shall be eligible for re-election for a full term

10. Notwi thstanding paragraph 9, a judge assigned to a Trial or Appeals
Chanber in accordance with article 39 shall continue in office to conplete any
trial or appeal the hearing of which has already commenced before that
Chanber .

Article 37

Judi ci al vacanci es

1. In the event of a vacancy, an election shall be held in accordance with
article 36 to fill the vacancy.
2. A judge elected to fill a vacancy shall serve for the remainder of the

predecessor's termand, if that period is three years or |ess, shall be
eligible for re-election for a full termunder article 36.
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Article 38

The Presi dency

1. The President and the First and Second Vice-Presidents shall be elected
by an absolute majority of the judges. They shall each serve for a term of
three years or until the end of their respective terms of office as judges,
whi chever expires earlier. They shall be eligible for re-election once.

2. The First Vice-President shall act in place of the President in the
event that the President is unavailable or disqualified. The Second

Vi cenPresident shall act in place of the President in the event that both the
President and the First Vice-President are unavail able or disqualified.

3. The President, together with the First and Second Vice-Presidents, shal
constitute the Presidency, which shall be responsible for

(a) The proper administration of the Court, with the exception of the
O fice of the Prosecutor; and

(b) The other functions conferred upon it in accordance with this
Statute.

4. In discharging its responsibility under paragraph 3 (a), the Presidency
shall coordinate with and seek the concurrence of the Prosecutor on al
matters of nutual concern.

Article 39
Chanbers

1. As soon as possible after the election of the judges, the Court shal
organi ze itself into the divisions specified in article 34, paragraph (b).
The Appeal s Division shall be conposed of the President and four other judges,
the Trial Division of not less than six judges and the Pre-Trial Division of
not |less than six judges. The assignment of judges to divisions shall be
based on the nature of the functions to be perforned by each division and the
qualifications and experience of the judges elected to the Court, in such a
way that each division shall contain an appropriate conbination of expertise
in crimnal law and procedure and in international law. The Trial and Pre-
Trial Divisions shall be conposed predominantly of judges with crimnal tria
experi ence.

2. (a) The judicial functions of the Court shall be carried out in each
di vi si on by Chanbers.

(b) (i) The Appeals Chanber shall be composed of all the judges of the
Appeal s Di vi si on;
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(ii) The functions of the Trial Chanber shall be carried out by
three judges of the Trial Division

(1ii) The functions of the Pre-Trial Chanber shall be carried out
either by three judges of the Pre-Trial Division or by a single
judge of that division in accordance with this Statute and the
Rul es of Procedure and Evi dence;

(c) Nothing in this paragraph shall preclude the sinmultaneous
constitution of nmore than one Trial Chanber or Pre-Trial Chanmber when the
ef fici ent managenent of the Court's workload so requires.

3. (a) Judges assigned to the Trial and Pre-Trial Divisions shall serve in
those divisions for a period of three years, and thereafter until the

conpl etion of any case the hearing of which has already commenced in the

di vi si on concer ned.

(b) Judges assigned to the Appeals Division shall serve in that
division for their entire termof office.

4. Judges assigned to the Appeals Division shall serve only in that
division. Nothing in this article shall, however, preclude the tenporary
attachment of judges fromthe Trial Division to the Pre-Trial Division or

vice versa, if the Presidency considers that the efficient management of the
Court's workload so requires, provided that under no circunmstances shall a
judge who has participated in the pre-trial phase of a case be eligible to sit
on the Trial Chanber hearing that case.

Article 40

| ndependence of the judges

1. The judges shall be independent in the perfornmance of their functions.

2. Judges shall not engage in any activity which is likely to interfere
with their judicial functions or to affect confidence in their independence.

3. Judges required to serve on a full-tine basis at the seat of the Court
shal | not engage in any other occupation of a professional nature.

4. Any question regarding the application of paragraphs 2 and 3 shall be

deci ded by an absolute majority of the judges. Where any such question
concerns an individual judge, that judge shall not take part in the decision.
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Article 41

Excusi ng and di squalification of judges

1. The Presidency may, at the request of a judge, excuse that judge from
the exercise of a function under this Statute, in accordance with the Rul es of
Procedure and Evi dence.

2. (a) A judge shall not participate in any case in which his or her
inmpartiality nmight reasonably be doubted on any ground. A judge shall be

di squalified froma case in accordance with this paragraph if, inter alia,

t hat judge has previously been involved in any capacity in that case before
the Court or in a related crimnal case at the national |evel involving the
person being investigated or prosecuted. A judge shall also be disqualified
on such other grounds as nay be provided for in the Rules of Procedure and
Evi dence.

(b) The Prosecutor or the person being investigated or prosecuted may
request the disqualification of a judge under this paragraph

(c) Any question as to the disqualification of a judge shall be decided
by an absolute majority of the judges. The challenged judge shall be entitled
to present his or her conmrents on the matter, but shall not take part in the
deci si on.

Article 42

The O fice of the Prosecutor

1. The O fice of the Prosecutor shall act independently as a separate organ
of the Court. It shall be responsible for receiving referrals and any
substantiated i nformation on crines within the jurisdiction of the Court, for
exam ni ng them and for conducting investigations and prosecutions before the
Court. A nmenber of the Office shall not seek or act on instructions from any
external source.

2. The O fice shall be headed by the Prosecutor. The Prosecutor shall have
full authority over the managenent and administration of the Ofice, including
the staff, facilities and other resources thereof. The Prosecutor shall be
assisted by one or nore Deputy Prosecutors, who shall be entitled to carry out
any of the acts required of the Prosecutor under this Statute. The Prosecutor
and the Deputy Prosecutors shall be of different nationalities. They shal
serve on a full-tine basis.

3. The Prosecutor and the Deputy Prosecutors shall be persons of high nora
character, be highly conpetent in and have extensive practical experience in
the prosecution or trial of crimnal cases. They shall have an excell ent
know edge of and be fluent in at |east one of the working | anguages of the
Court.
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4. The Prosecutor shall be elected by secret ballot by an absolute majority
of the nenbers of the Assenbly of States Parties. The Deputy Prosecutors
shall be elected in the same way froma |list of candi dates provided by the
Prosecutor. The Prosecutor shall nom nate three candi dates for each position
of Deputy Prosecutor to be filled. Unless a shorter termis decided upon at
the tine of their election, the Prosecutor and the Deputy Prosecutors shal
hold office for a termof nine years and shall not be eligible for re-

el ection.

5. Nei t her the Prosecutor nor a Deputy Prosecutor shall engage in any
activity which is likely to interfere with his or her prosecutorial functions
or to affect confidence in his or her independence. They shall not engage in
any ot her occupation of a professional nature.

6. The Presidency may excuse the Prosecutor or a Deputy Prosecutor, at his
or her request, fromacting in a particul ar case.

7. Neit her the Prosecutor nor a Deputy Prosecutor shall participate in any
matter in which their inpartiality might reasonably be doubted on any ground.

They shall be disqualified froma case in accordance with this paragraph if,
inter alia, they have previously been involved in any capacity in that case
before the Court or in a related crimnal case at the national |evel involving
t he person being investigated or prosecuted.

8. Any question as to the disqualification of the Prosecutor or a Deputy
Prosecutor shall be decided by the Appeal s Chamnber.

(a) The person being investigated or prosecuted nmay at any tinme request
the disqualification of the Prosecutor or a Deputy Prosecutor on the grounds
set out in this article;

(b) The Prosecutor or the Deputy Prosecutor, as appropriate, shall be
entitled to present his or her conments on the matter;
9. The Prosecutor shall appoint advisers with | egal expertise on specific
i ssues, including, but not limted to, sexual and gender viol ence and viol ence
agai nst chil dren.

Article 43

The Reqistry

1. The Registry shall be responsible for the non-judicial aspects of the
admi ni stration and servicing of the Court, wi thout prejudice to the functions
and powers of the Prosecutor in accordance with article 42.

2. The Registry shall be headed by the Registrar, who shall be the

principal admnistrative officer of the Court. The Registrar shall exercise
his or her functions under the authority of the President of the Court.
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3. The Registrar and the Deputy Registrar shall be persons of high nora
character, be highly conpetent and have an excell ent know edge of and be
fluent in at |east one of the working | anguages of the Court.

4. The judges shall elect the Registrar by an absolute majority by secret
ball ot, taking into account any reconmendation by the Assenmbly of States
Parties. |If the need arises and upon the recomendati on of the Registrar, the

judges shall elect, in the sanme manner, a Deputy Registrar

5. The Registrar shall hold office for a termof five years, shall be
eligible for re-election once and shall serve on a full-time basis. The
Deputy Registrar shall hold office for a termof five years or such shorter
termas may be deci ded upon by an absolute majority of the judges, and nmay be
el ected on the basis that the Deputy Registrar shall be called upon to serve
as required.

6. The Registrar shall set up a Victins and Wtnesses Unit within the
Registry. This Unit shall provide, in consultation with the Office of the
Prosecutor, protective neasures and security arrangenents, counselling and
ot her appropriate assistance for w tnesses, victins who appear before the
Court, and others who are at risk on account of testinony given by such

wi tnesses. The Unit shall include staff with expertise in trauma, including
trauma related to crines of sexual violence.

Article 44
St af f
1. The Prosecutor and the Registrar shall appoint such qualified staff as
may be required to their respective offices. In the case of the Prosecutor
this shall include the appointnent of investigators.
2. In the enpl oynent of staff, the Prosecutor and the Registrar shal

ensure the highest standards of efficiency, conpetency and integrity, and
shal |l have regard, nutatis nutandis, to the criteria set forth in article 36,
par agr aph 8.

3. The Registrar, with the agreenent of the Presidency and the Prosecutor,
shal | propose Staff Regul ations which include the terns and conditions upon
which the staff of the Court shall be appointed, remunerated and di sm ssed.
The Staff Regul ations shall be approved by the Assenbly of States Parties.

4. The Court may, in exceptional circunstances, enploy the expertise of
gratis personnel offered by States Parties, intergovernmental organizations or
non- gover nnent al organi zations to assist with the work of any of the organs of
the Court. The Prosecutor nmay accept any such offer on behalf of the Ofice
of the Prosecutor. Such gratis personnel shall be enployed in accordance with
gui delines to be established by the Assenmbly of States Parties.

-32-



Article 45

Sol emm _undert aki ng

Before taking up their respective duties under this Statute, the judges,
the Prosecutor, the Deputy Prosecutors, the Registrar and the Deputy Registrar
shal | each nmake a sol enm undertaking in open court to exercise his or her
respective functions inmpartially and consci entiously.

Article 46

Renobval from office

1. A judge, the Prosecutor, a Deputy Prosecutor, the Registrar or the
Deputy Registrar shall be renoved fromoffice if a decision to this effect is
made in accordance w th paragraph 2, in cases where that person:

(a) 1Is found to have committed serious misconduct or a serious breach
of his or her duties under this Statute, as provided for in the Rules of
Procedure and Evi dence; or

(b) Is unable to exercise the functions required by this Statute.

2. A decision as to the renoval fromoffice of a judge, the Prosecutor or a
Deputy Prosecutor under paragraph 1 shall be made by the Assenbly of States
Parties, by secret ballot:

(a) In the case of a judge, by a two-thirds majority of the States
Parties upon a recommendati on adopted by a two-thirds majority of the other
j udges;

(b) In the case of the Prosecutor, by an absolute majority of the
States Parties;

(c) In the case of a Deputy Prosecutor, by an absolute majority of the
States Parties upon the reconmendati on of the Prosecutor

3. A decision as to the renoval fromoffice of the Registrar or Deputy
Regi strar shall be made by an absolute nmajority of the judges.

4. A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar
whose conduct or ability to exercise the functions of the office as required
by this Statute is challenged under this article shall have full opportunity
to present and receive evidence and to make submi ssions in accordance with the
Rul es of Procedure and Evi dence. The person in question shall not otherw se
participate in the consideration of the matter.
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Article 47

Di sciplinary neasures

A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar
who has committed m sconduct of a |less serious nature than that set out in
article 46, paragraph 1, shall be subject to disciplinary measures, in
accordance with the Rul es of Procedure and Evi dence.

Article 48

Privil eges and i nmunities

1. The Court shall enjoy in the territory of each State Party such
privileges and immunities as are necessary for the fulfilnment of its purposes.

2. The judges, the Prosecutor, the Deputy Prosecutors and the Registrar
shal I, when engaged on or with respect to the business of the Court, enjoy the
same privileges and i mMmunities as are accorded to heads of diplomatic m ssions
and shall, after the expiry of their terms of office, continue to be accorded

imunity fromlegal process of every kind in respect of words spoken or
witten and acts performed by themin their official capacity.

3. The Deputy Registrar, the staff of the Ofice of the Prosecutor and the
staff of the Registry shall enjoy the privileges and immnities and facilities
necessary for the performance of their functions, in accordance with the
agreement on the privileges and inmunities of the Court.

4. Counsel, experts, witnesses or any other person required to be present
at the seat of the Court shall be accorded such treatment as is necessary for
t he proper functioning of the Court, in accordance with the agreement on the
privileges and i mmunities of the Court.

5. The privileges and i munities of:

(a) A judge or the Prosecutor may be waived by an absolute majority of
t he j udges;

(b) The Registrar nmay be wai ved by the Presidency;

(c) The Deputy Prosecutors and staff of the Ofice of the Prosecutor may
be wai ved by the Prosecutor

(d) The Deputy Registrar and staff of the Registry may be waived by the
Regi strar.
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Article 49

Sal ari es, all owances and expenses

The judges, the Prosecutor, the Deputy Prosecutors, the Registrar and
the Deputy Registrar shall receive such salaries, allowances and expenses as
may be deci ded upon by the Assenbly of States Parties. These salaries and
al  owances shall not be reduced during their terns of office.

Article 50

Oficial and worki ng | anguages

1. The official |anguages of the Court shall be Arabic, Chinese, English,
French, Russian and Spani sh. The judgenents of the Court, as well as other
deci si ons resol ving fundanental issues before the Court, shall be published in
the official |anguages. The Presidency shall, in accordance with the criteria
established by the Rules of Procedure and Evi dence, deternine which decisions
may be consi dered as resol ving fundanental issues for the purposes of this
par agr aph.

2. The wor ki ng | anguages of the Court shall be English and French. The
Rul es of Procedure and Evi dence shall determnine the cases in which other
of ficial |anguages may be used as worki ng | anguages.

3. At the request of any party to a proceeding or a State allowed to

i ntervene in a proceeding, the Court shall authorize a | anguage other than
English or French to be used by such a party or State, provided that the Court
consi ders such authorization to be adequately justified.

Article 51

Rul es of Procedure and Evi dence
1. The Rul es of Procedure and Evidence shall enter into force upon adoption
by a two-thirds majority of the menbers of the Assenbly of States Parties.

2. Amendrments to the Rules of Procedure and Evi dence nay be proposed by:
(a) Any State Party;
(b) The judges acting by an absolute majority; or
(c) The Prosecutor.

Such anmendnents shall enter into force upon adoption by a two-thirds
majority of the menbers of the Assenbly of States Parties.
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3. After the adoption of the Rules of Procedure and Evidence, in urgent
cases where the Rules do not provide for a specific situation before the
Court, the judges may, by a two-thirds mgjority, draw up provisional Rules to
be applied until adopted, anmended or rejected at the next ordinary or specia
session of the Assenbly of States Parti es.

4. The Rul es of Procedure and Evi dence, amendnents thereto and any

provi sional Rule shall be consistent with this Statute. Amendnents to the

Rul es of Procedure and Evi dence as well as provisional Rules shall not be
applied retroactively to the detrinment of the person who is being investigated
or prosecuted or who has been convi cted.

5. In the event of conflict between the Statute and the Rul es of Procedure
and Evidence, the Statute shall prevail

Article 52

Requl ati ons of the Court

1. The judges shall, in accordance with this Statute and the Rul es of
Procedure and Evi dence, adopt, by an absolute majority, the Regul ations of the
Court necessary for its routine functioning.

2. The Prosecutor and the Registrar shall be consulted in the el aboration
of the Regul ations and any anendnments thereto.

3. The Regul ations and any amendnents thereto shall take effect upon
adopti on unl ess otherw se deci ded by the judges. |nmmediately upon adoption
they shall be circulated to States Parties for comrents. If within six nonths

there are no objections froma majority of States Parties, they shall remain
in force.

PART 5. | NVESTI GATI ON AND PROSECUTI ON
Article 53

Initiation of an investigation

1. The Prosecutor shall, having evaluated the information nade available to
himor her, initiate an investigation unless he or she deternines that there
is no reasonable basis to proceed under this Statute. |In deciding whether to

initiate an investigation, the Prosecutor shall consider whether

(a) The information available to the Prosecutor provides a reasonable
basis to believe that a crime within the jurisdiction of the Court has been or
is being commtted,

(b) The case is or would be admissible under article 17; and
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(c) Taking into account the gravity of the crine and the interests of
victinms, there are nonethel ess substantial reasons to believe that an
i nvestigation would not serve the interests of justice.

If the Prosecutor deternines that there is no reasonable basis to
proceed and his or her determ nation is based solely on subparagraph (c)
above, he or she shall informthe Pre-Trial Chanber.

2. If, upon investigation, the Prosecutor concludes that there is not a
sufficient basis for a prosecution because:

(a) There is not a sufficient legal or factual basis to seek a warrant
or summons under article 58;

(b) The case is inadm ssible under article 17; or

(c) A prosecution is not in the interests of justice, taking into
account all the circumstances, including the gravity of the crinme, the
interests of victins and the age or infirmty of the alleged perpetrator, and
his or her role in the alleged cring;

the Prosecutor shall informthe Pre-Trial Chanber and the State making a
referral under article 14 or the Security Council in a case under article 13,
par agraph (b), of his or her conclusion and the reasons for the concl usion

3. (a) At the request of the State making a referral under article 14 or
the Security Council under article 13, paragraph (b), the Pre-Trial Chanber
may review a decision of the Prosecutor under paragraph 1 or 2 not to proceed
and may request the Prosecutor to reconsider that decision.

(b) In addition, the Pre-Trial Chanber nay, on its own initiative,
review a deci sion of the Prosecutor not to proceed if it is based solely on
paragraph 1 (c) or 2 (c). |In such a case, the decision of the Prosecutor
shall be effective only if confirmed by the Pre-Trial Chanber.

4. The Prosecutor may, at any tine, reconsider a decision whether to
initiate an investigation or prosecution based on new facts or information.
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Article 54

Duti es and powers of the Prosecutor with respect to investigations

1. The Prosecutor shall

(a) In order to establish the truth, extend the investigation to cover
all facts and evidence relevant to an assessment of whether there is crimna
responsibility under this Statute, and, in doing so, investigate incrimnating
and exonerating circunstances equally;

(b) Take appropriate neasures to ensure the effective investigation and
prosecution of crines within the jurisdiction of the Court, and in doing so,
respect the interests and personal circunstances of victins and witnesses,

i ncludi ng age, gender as defined in article 7, paragraph 3, and health, and
take into account the nature of the crime, in particular where it involves
sexual viol ence, gender violence or violence against children; and

(c) Fully respect the rights of persons arising under this Statute.
2. The Prosecutor may conduct investigations on the territory of a State:
(a) In accordance with the provisions of Part 9; or

(b) As authorized by the Pre-Trial Chamber under article 57
par agraph 3 (d).

3. The Prosecutor may:
(a) Collect and exam ne evidence;

(b) Request the presence of and question persons being investigated,
victins and witnesses;

(c) Seek the cooperation of any State or intergovernnental organization
or arrangenent in accordance with its respective conpetence and/ or nandate;

(d) Enter into such arrangenents or agreenents, not inconsistent with
this Statute, as may be necessary to facilitate the cooperation of a State,
i ntergovernmental organization or person

(e) Agree not to disclose, at any stage of the proceedi ngs, documents or
i nformati on that the Prosecutor obtains on the condition of confidentiality
and solely for the purpose of generating new evidence, unless the provider of
the informati on consents; and

(f) Take necessary neasures, or request that necessary neasures be

taken, to ensure the confidentiality of information, the protection of any
person or the preservation of evidence.
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Article 55

Ri ghts of persons during an investigation

1. In respect of an investigation under this Statute, a person

(a) Shall not be conpelled to incrimnate hinself or herself or to
confess guilt;

(b) Shall not be subjected to any form of coercion, duress or threat, to
torture or to any other formof cruel, inhuman or degrading treatment or
puni shmrent ;

(c) shall, if questioned in a | anguage other than a | anguage the person
fully understands and speaks, have, free of any cost, the assistance of a
conpetent interpreter and such translations as are necessary to neet the
requi rements of fairness; and

(d) Shall not be subjected to arbitrary arrest or detention, and shal
not be deprived of his or her liberty except on such grounds and in accordance
wi th such procedures as are established in this Statute.

2. Where there are grounds to believe that a person has comitted a crinme
within the jurisdiction of the Court and that person is about to be questioned
either by the Prosecutor, or by national authorities pursuant to a request
made under Part 9, that person shall also have the follow ng rights of which
he or she shall be informed prior to being questioned:

(a) To be inforned, prior to being questioned, that there are grounds to
bel i eve that he or she has comrmitted a crinme within the jurisdiction of the
Court;

(b) To remain silent, wthout such silence being a consideration in the
determ nation of guilt or innocence;

(c) To have | egal assistance of the person's choosing, or, if the person
does not have | egal assistance, to have | egal assistance assigned to himor
her, in any case where the interests of justice so require, and without
paynment by the person in any such case if the person does not have sufficient
means to pay for it; and

(d) To be questioned in the presence of counsel unless the person has
voluntarily waived his or her right to counsel
Article 56

Role of the Pre-Trial Chanber in relation
to a unique investigative opportunity
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1. (a) \Where the Prosecutor considers an investigation to present a unique
opportunity to take testinony or a statement froma w tness or to exam ne
collect or test evidence, which may not be avail abl e subsequently for the
purposes of a trial, the Prosecutor shall so informthe Pre-Trial Chanber.

(b) In that case, the Pre-Trial Chanber may, upon request of the
Prosecutor, take such measures as may be necessary to ensure the efficiency
and integrity of the proceedings and, in particular, to protect the rights of
t he defence.

(c) Unless the Pre-Trial Chanber orders otherw se, the Prosecutor shal
provide the relevant information to the person who has been arrested or
appeared in response to a sunmons in connection with the investigation
referred to in subparagraph (a), in order that he or she nay be heard on the
matter.

2. The measures referred to in paragraph 1 (b) may include:

(a) Making reconmendations or orders regardi ng procedures to be
f ol | owed;

(b) Directing that a record be nade of the proceedi ngs;
(c) Appointing an expert to assist;

(d) Authorizing counsel for a person who has been arrested, or appeared
before the Court in response to a sunmpns, to participate, or where there has
not yet been such an arrest or appearance or counsel has not been designated,
appoi nting anot her counsel to attend and represent the interests of the
def ence;

(e) Naming one of its nmenmbers or, if necessary, another avail abl e judge
of the Pre-Trial or Trial Division to observe and make reconmendati ons or
orders regarding the collection and preservation of evidence and the
guesti oni ng of persons;

(f) Taking such other action as nmay be necessary to collect or preserve
evi dence.

3. (a) \Where the Prosecutor has not sought measures pursuant to this
article but the Pre-Trial Chanmber considers that such neasures are required to
preserve evidence that it deens would be essential for the defence at trial

it shall consult with the Prosecutor as to whether there is good reason for
the Prosecutor's failure to request the neasures. |f upon consultation, the
Pre-Trial Chanber concludes that the Prosecutor's failure to request such
measures is unjustified, the Pre-Trial Chanmber may take such measures on its
own initiative.
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(b) A decision of the Pre-Trial Chanber to act on its own initiative
under this paragraph may be appeal ed by the Prosecutor. The appeal shall be
heard on an expedited basis.

4. The adnissibility of evidence preserved or collected for trial pursuant
to this article, or the record thereof, shall be governed at trial by
article 69, and given such weight as determined by the Trial Chanber.

Article 57

Functions and powers of the Pre-Trial Chanber

1. Unl ess otherwi se provided in this Statute, the Pre-Trial Chanber shal
exercise its functions in accordance with the provisions of this article.

2. (a) Oders or rulings of the Pre-Trial Chanber issued under articles 15,
18, 19, 54, paragraph 2, 61, paragraph 7, and 72 nust be concurred in by a
majority of its judges.

(b) In all other cases, a single judge of the Pre-Trial Chanber may
exerci se the functions provided for in this Statute, unless otherw se provided
for in the Rules of Procedure and Evidence or by a majority of the Pre-Tria
Chanber .

3. In addition to its other functions under this Statute, the Pre-Tri al
Chanmber may:

(a) At the request of the Prosecutor, issue such orders and warrants as
may be required for the purposes of an investigation

(b) Upon the request of a person who has been arrested or has appeared
pursuant to a summons under article 58, issue such orders, including measures
such as those described in article 56, or seek such cooperation pursuant to
Part 9 as may be necessary to assist the person in the preparation of his or
her defence;

(c) \here necessary, provide for the protection and privacy of victins
and wi tnesses, the preservation of evidence, the protection of persons who
have been arrested or appeared in response to a sunmons, and the protection of
nati onal security information;

(d) Authorize the Prosecutor to take specific investigative steps within
the territory of a State Party w thout having secured the cooperation of that
State under Part 9 if, whenever possible having regard to the views of the
State concerned, the Pre-Trial Chanber has determined in that case that the
State is clearly unable to execute a request for cooperation due to the
unavail ability of any authority or any conponent of its judicial system
conpetent to execute the request for cooperation under Part 9.
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(e) \Vhere a warrant of arrest or a summons has been issued under
article 58, and having due regard to the strength of the evidence and the
rights of the parties concerned, as provided for in this Statute and the Rul es
of Procedure and Evi dence, seek the cooperation of States pursuant to
article 93, paragraph 1 (k), to take protective neasures for the purpose of
forfeiture, in particular for the ultimte benefit of victinmns.

Article 58

| ssuance by the Pre-Trial Chanber of a warrant of arrest
or a summons to appear

1. At any tinme after the initiation of an investigation, the Pre-Tria
Chanber shall, on the application of the Prosecutor, issue a warrant of arrest
of a person if, having exam ned the application and the evidence or other

i nformati on submtted by the Prosecutor, it is satisfied that:

(a) There are reasonable grounds to believe that the person has
conmitted a crinme within the jurisdiction of the Court; and

(b) The arrest of the person appears necessary:
(i) To ensure the person's appearance at tri al

(ii) To ensure that the person does not obstruct or endanger the
i nvestigation or the court proceedings, or

(iii) VWere applicable, to prevent the person fromcontinuing with
the conmi ssion of that crine or a related crine which is within
the jurisdiction of the Court and which arises out of the sane
ci rcumnst ances.

2. The application of the Prosecutor shall contain:

(a) The nane of the person and any other relevant identifying
i nf or mation;

(b) A specific reference to the crinmes within the jurisdiction of the
Court which the person is alleged to have conmitted;

(c) A concise statement of the facts which are alleged to constitute
t hose crines;

(d) A summary of the evidence and any ot her information which establish
reasonabl e grounds to believe that the person committed those crines; and

(e) The reason why the Prosecutor believes that the arrest of the person
i S necessary.
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3. The warrant of arrest shall contain:

(a) The nane of the person and any other relevant identifying
i nf ormation;

(b) A specific reference to the crinmes within the jurisdiction of the
Court for which the person's arrest is sought; and

(c) A concise statement of the facts which are alleged to constitute
those crimes.

4. The warrant of arrest shall remain in effect until otherw se ordered by
the Court.
5. On the basis of the warrant of arrest, the Court may request the

provi sional arrest or the arrest and surrender of the person under Part 9.

6. The Prosecutor may request the Pre-Trial Chanber to anend the warrant of
arrest by nodifying or adding to the crimes specified therein. The Pre-Tria
Chanber shall so anend the warrant if it is satisfied that there are
reasonabl e grounds to believe that the person cormtted the nodified or
additional crinmes.

7. As an alternative to seeking a warrant of arrest, the Prosecutor may
submit an application requesting that the Pre-Trial Chanber issue a summons
for the person to appear. |If the Pre-Trial Chanber is satisfied that there
are reasonabl e grounds to believe that the person comritted the crine alleged
and that a summons is sufficient to ensure the person's appearance, it shal

i ssue the sumons, with or without conditions restricting liberty (other than
detention) if provided for by national law, for the person to appear. The
sunmons shal |l contain:

(a) The nane of the person and any other relevant identifying
i nformation;

(b) The specified date on which the person is to appear;

(c) A specific reference to the crinmes within the jurisdiction of the
Court which the person is alleged to have comritted; and

(d) A concise statenment of the facts which are alleged to constitute the
crine.

The sunmons shall be served on the person.

Article 59

Arrest proceedings in the custodial State
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1. A State Party which has received a request for provisional arrest or for
arrest and surrender shall inmediately take steps to arrest the person in
guestion in accordance with its laws and the provisions of Part 9.

2. A person arrested shall be brought promptly before the conpetent
judicial authority in the custodial State which shall determne, in accordance
with the [aw of that State, that:

(a) The warrant applies to that person;

(b) The person has been arrested in accordance with the proper process;
and
(c) The person's rights have been respected.

3. The person arrested shall have the right to apply to the conpetent
authority in the custodial State for interimrel ease pendi ng surrender

4. In reaching a decision on any such application, the conpetent authority
in the custodial State shall consider whether, given the gravity of the

al l eged crimes, there are urgent and exceptional circunstances to justify
interimrel ease and whet her necessary safeguards exist to ensure that the
custodial State can fulfil its duty to surrender the person to the Court. It
shall not be open to the conpetent authority of the custodial State to

consi der whether the warrant of arrest was properly issued in accordance wth
article 58, paragraph 1 (a) and (b).

5. The Pre-Trial Chanber shall be notified of any request for interim
rel ease and shall nake recommendations to the conmpetent authority in the
custodi al State. The conpetent authority in the custodial State shall give
full consideration to such recommendati ons, including any recomendati ons on
nmeasures to prevent the escape of the person, before rendering its decision

6. If the person is granted interimrel ease, the Pre-Trial Chanber may
request periodic reports on the status of the interimrelease.

7. Once ordered to be surrendered by the custodial State, the person shal
be delivered to the Court as soon as possible.

Article 60

Initial proceedings before the Court

1. Upon the surrender of the person to the Court, or the person's

appear ance before the Court voluntarily or pursuant to a sunmons, the Pre-
Trial Chanber shall satisfy itself that the person has been informed of the
crimes which he or she is alleged to have conmitted, and of his or her rights
under this Statute, including the right to apply for interimrel ease pending
trial
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2. A person subject to a warrant of arrest nmay apply for interimrel ease

pending trial. |If the Pre-Trial Chanber is satisfied that the conditions set
forth in article 58, paragraph 1, are net, the person shall continue to be
detained. If it is not so satisfied, the Pre-Trial Chanber shall rel ease the

person, with or w thout conditions.

3. The Pre-Trial Chamber shall periodically reviewits ruling on the

rel ease or detention of the person, and may do so at any time on the request
of the Prosecutor or the person. Upon such review, it may nodify its ruling
as to detention, release or conditions of release, if it is satisfied that
changed circumnstances so require.

4. The Pre-Trial Chamber shall ensure that a person is not detained for an

unreasonabl e period prior to trial due to inexcusable delay by the Prosecutor
I f such delay occurs, the Court shall consider releasing the person, with or

wi t hout conditi ons.

5. If necessary, the Pre-Trial Chanber may issue a warrant of arrest to

secure the presence of a person who has been rel eased.

Article 61

Confirmation of the charges before tria

1. Subj ect to the provisions of paragraph 2, within a reasonable tine after
t he person's surrender or voluntary appearance before the Court, the Pre-Tria
Chanmber shall hold a hearing to confirmthe charges on which the Prosecutor
intends to seek trial. The hearing shall be held in the presence of the
Prosecutor and the person charged, as well as his or her counsel

2. The Pre-Trial Chamber may, upon request of the Prosecutor or on its own
notion, hold a hearing in the absence of the person charged to confirmthe
charges on which the Prosecutor intends to seek trial when the person has:

(a) Waived his or her right to be present; or
(b) Fled or cannot be found and all reasonable steps have been taken to
secure his or her appearance before the Court and to informthe person of the

charges and that a hearing to confirmthose charges will be held.

In that case, the person shall be represented by counsel where the
Pre-Trial Chanber determines that it is in the interests of justice.

3. Wthin a reasonable tinme before the hearing, the person shall:
(a) Be provided with a copy of the docunent containing the charges on
whi ch the Prosecutor intends to bring the person to trial; and

(b) Be informed of the evidence on which the Prosecutor intends to rely
at the hearing.
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The Pre-Trial Chanmber may issue orders regarding the disclosure of
i nformati on for the purposes of the hearing.

4. Bef ore the hearing, the Prosecutor may continue the investigation and
may anend or wi thdraw any charges. The person shall be given reasonable
noti ce before the hearing of any anendment to or withdrawal of charges. In
case of a withdrawal of charges, the Prosecutor shall notify the

Pre-Trial Chanmber of the reasons for the w thdrawal.

5. At the hearing, the Prosecutor shall support each charge with sufficient
evi dence to establish substantial grounds to believe that the person committed
the crime charged. The Prosecutor nmay rely on docunentary or sunmary evi dence
and need not call the witnesses expected to testify at the trial

6. At the hearing, the person may:

(a) Object to the charges;

(b) Challenge the evidence presented by the Prosecutor; and

(c) Present evidence.
7. The Pre-Trial Chanber shall, on the basis of the hearing, determ ne
whet her there is sufficient evidence to establish substantial grounds to
beli eve that the person conmitted each of the crines charged. Based on its
determination, the Pre-Trial Chanber shall:

(a) Confirmthose charges in relation to which it has determ ned that
there is sufficient evidence, and commit the person to a Trial Chanber for

trial on the charges as confirned,

(b) Decline to confirmthose charges in relation to which it has
determ ned that there is insufficient evidence;

(c) Adjourn the hearing and request the Prosecutor to consider:

(i) Providing further evidence or conducting further investigation
with respect to a particular charge; or

(ii) Amending a charge because the evidence subnmitted appears to
establish a different crine within the jurisdiction of the
Court.

8. Where the Pre-Trial Chanber declines to confirma charge, the Prosecutor
shal |l not be precluded from subsequently requesting its confirmation if the
request is supported by additional evidence.

9. After the charges are confirmed and before the trial has begun, the
Prosecutor may, with the perm ssion of the Pre-Trial Chanber and after notice
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to the accused, anend the charges. |f the Prosecutor seeks to add additiona
charges or to substitute nore serious charges, a hearing under this article to
confirmthose charges nmust be held. After commencenent of the trial, the
Prosecutor may, with the perm ssion of the Trial Chanber, wthdraw the

char ges.

10. Any warrant previously issued shall cease to have effect with respect to
any charges whi ch have not been confirned by the Pre-Trial Chanber or which
have been wi t hdrawn by the Prosecutor

11. Once the charges have been confirnmed in accordance with this article,
t he Presidency shall constitute a Trial Chanber which, subject to paragraph 9
and to article 64, paragraph 4, shall be responsible for the conduct of
subsequent proceedi ngs and nay exercise any function of the Pre-Trial Chanber
that is relevant and capable of application in those proceedings.
PART 6. THE TRI AL
Article 62

Pl ace of tri al

Unl ess ot herwi se decided, the place of the trial shall be the seat of
the Court.

Article 63

Trial in the presence of the accused

1. The accused shall be present during the trial

2. If the accused, being present before the Court, continues to disrupt the
trial, the Trial Chanmber may renove the accused and shall make provision for
himor her to observe the trial and instruct counsel from outside the
courtroom through the use of comunications technology, if required. Such
nmeasures shall be taken only in exceptional circunstances after other
reasonabl e alternatives have proved inadequate, and only for such duration as
is strictly required.

Article 64

Functions and powers of the Trial Chanber

1. The functions and powers of the Trial Chanmber set out in this article
shal|l be exercised in accordance with this Statute and the Rul es of Procedure
and Evi dence.
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2. The Trial Chanber shall ensure that a trial is fair and expeditious and
is conducted with full respect for the rights of the accused and due regard
for the protection of victins and witnesses.

3. Upon assignnment of a case for trial in accordance with this Statute, the
Trial Chanber assigned to deal with the case shall

(a) Confer with the parties and adopt such procedures as are necessary
to facilitate the fair and expeditious conduct of the proceedings;

(b) Determine the | anguage or | anguages to be used at trial; and

(c) Subject to any other relevant provisions of this Statute, provide
for disclosure of docunents or information not previously disclosed,
sufficiently in advance of the comrencenent of the trial to enable adequate
preparation for trial

4. The Trial Chanmber may, if necessary for its effective and fair
functioning, refer prelimnary issues to the Pre-Trial Chanber or, if
necessary, to another available judge of the Pre-Trial Division

5. Upon notice to the parties, the Trial Chanber may, as appropriate,
direct that there be joinder or severance in respect of charges against nore
t han one accused.

6. In performing its functions prior to trial or during the course of a
trial, the Trial Chanmber may, as necessary:

(a) Exercise any functions of the Pre-Trial Chanber referred to in
article 61, paragraph 11;

(b) Require the attendance and testinony of w tnesses and production of
docunents and ot her evidence by obtaining, if necessary, the assistance of
States as provided in this Statute;

(c) Provide for the protection of confidential information

(d) Order the production of evidence in addition to that already
collected prior to the trial or presented during the trial by the parties;

(e) Provide for the protection of the accused, w tnesses and victins;
and

(f) Rule on any other relevant nmatters.
7. The trial shall be held in public. The Trial Chanber may, however,
determ ne that special circunstances require that certain proceedings be in

cl osed session for the purposes set forth in article 68, or to protect
confidential or sensitive information to be given in evidence.
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8. (a) At the commencenent of the trial, the Trial Chanmber shall have read
to the accused the charges previously confirmed by the Pre-Trial Chanmber. The
Trial Chanber shall satisfy itself that the accused understands the nature of
the charges. It shall afford himor her the opportunity to make an admi ssion
of guilt in accordance with article 65 or to plead not guilty.

(b) At the trial, the presiding judge may give directions for the
conduct of proceedings, including to ensure that they are conducted in a fair
and inpartial manner. Subject to any directions of the presiding judge, the
parties may submt evidence in accordance with the provisions of this Statute.

9. The Trial Chanber shall have, inter alia, the power on application of a
party or on its own notion to:
(a) Rule on the adnmissibility or relevance of evidence; and

(b) Take all necessary steps to mamintain order in the course of a
heari ng.

10. The Trial Chamber shall ensure that a conplete record of the trial
whi ch accurately reflects the proceedings, is made and that it is maintained
and preserved by the Registrar.

Article 65

Proceedi ngs on an adm ssion of quilt

1. Where the accused makes an adm ssion of guilt pursuant to article 64,
paragraph 8 (a), the Trial Chanber shall determ ne whether

(a) The accused understands the nature and consequences of the adm ssion
of guilt;

(b) The admission is voluntarily made by the accused after sufficient
consul tation with defence counsel; and

(c) The admission of guilt is supported by the facts of the case that
are contained in:

(i) The charges brought by the Prosecutor and adnitted by the
accused;

(ii) Any materials presented by the Prosecutor which suppl enent the
charges and which the accused accepts; and

(iii) Any ot her evidence, such as the testinony of w tnesses,
presented by the Prosecutor or the accused.

2. Where the Trial Chanber is satisfied that the matters referred to in
paragraph 1 are established, it shall consider the admi ssion of guilt,
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together with any additional evidence presented, as establishing all the
essential facts that are required to prove the crime to which the adm ssion of
guilt relates, and may convict the accused of that crine.

3. Where the Trial Chanber is not satisfied that the matters referred to in
paragraph 1 are established, it shall consider the admi ssion of guilt as not
havi ng been made, in which case it shall order that the trial be continued
under the ordinary trial procedures provided by this Statute and may renit the
case to another Trial Chanber.

4. Where the Trial Chanber is of the opinion that a nore conplete
presentation of the facts of the case is required in the interests of justice,
in particular the interests of the victins, the Trial Chanber nay:

(a) Request the Prosecutor to present additional evidence, including the
testinmony of witnesses; or

(b) Order that the trial be continued under the ordinary trial
procedures provided by this Statute, in which case it shall consider the
admi ssion of guilt as not having been nade and may remit the case to another
Trial Chanber.

5. Any di scussi ons between the Prosecutor and the defence regarding

nodi fication of the charges, the admission of guilt or the penalty to be
i nposed shall not be binding on the Court.

Article 66

Presunpti on of innocence

1. Everyone shall be presuned i nnocent until proved guilty before the Court
in accordance with the applicable I aw

2. The onus is on the Prosecutor to prove the guilt of the accused.
3. In order to convict the accused, the Court nust be convinced of the
guilt of the accused beyond reasonabl e doubt.

Article 67

Ri ghts of the accused

1. In the determination of any charge, the accused shall be entitled to a
public hearing, having regard to the provisions of this Statute, to a fair
hearing conducted inpartially, and to the foll ow ng m ni mum guarantees, in
full equality:
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(a) To be inforned pronptly and in detail of the nature, cause and
content of the charge, in a | anguage which the accused fully understands and
speaks;

(b) To have adequate tine and facilities for the preparation of the
defence and to conmmunicate freely with counsel of the accused' s choosing in
confi dence;

(c) To be tried wthout undue del ay;

(d) Subject to article 63, paragraph 2, to be present at the trial, to
conduct the defence in person or through | egal assistance of the accused's
choosing, to be informed, if the accused does not have | egal assistance, of
this right and to have | egal assistance assigned by the Court in any case
where the interests of justice so require, and wi thout paynent if the accused
| acks sufficient means to pay for it;

(e) To exam ne, or have exanined, the w tnesses agai nst himor her and
to obtain the attendance and exani nation of w tnesses on his or her behalf
under the same conditions as w tnesses against himor her. The accused shal
al so be entitled to rai se defences and to present other evidence adnissible
under this Statute;

(f) To have, free of any cost, the assistance of a conpetent interpreter
and such transl ations as are necessary to neet the requirements of fairness,
if any of the proceedings of or docunents presented to the Court are not in a
| anguage whi ch the accused fully understands and speaks;

(g) Not to be compelled to testify or to confess guilt and to remain
silent, without such silence being a consideration in the determnation of
guilt or innocence;

(h) To make an unsworn oral or witten statenent in his or her defence;
and

(i) Not to have inposed on himor her any reversal of the burden of
proof or any onus of rebuttal.

2. In addition to any other disclosure provided for in this Statute, the
Prosecutor shall, as soon as practicable, disclose to the defence evidence in
t he Prosecutor's possession or control which he or she believes shows or tends
to show the innocence of the accused, or to nmitigate the guilt of the accused,
or which may affect the credibility of prosecution evidence. In case of doubt
as to the application of this paragraph, the Court shall decide.
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Article 68

Protection of the victinse and witnesses and their
participation in the proceedi ngs

1. The Court shall take appropriate neasures to protect the safety,
physi cal and psychol ogi cal well-being, dignity and privacy of victins and
wi tnesses. |In so doing, the Court shall have regard to all relevant factors,

i ncludi ng age, gender as defined in article 7, paragraph 3, and health, and
the nature of the crime, in particular, but not limted to, where the crine

i nvol ves sexual or gender violence or violence against children. The
Prosecutor shall take such measures particularly during the investigation and
prosecution of such crines. These measures shall not be prejudicial to or

i nconsistent with the rights of the accused and a fair and inpartial trial

2. As an exception to the principle of public hearings provided for in
article 67, the Chanmbers of the Court nmay, to protect victins and witnesses or
an accused, conduct any part of the proceedings in camera or allowthe
presentation of evidence by electronic or other special means. |In particular
such measures shall be inplemented in the case of a victimof sexual violence
or a child who is a victimor a witness, unless otherw se ordered by the
Court, having regard to all the circunmstances, particularly the views of the
victimor w tness.

3. Where the personal interests of the victins are affected, the Court

shall pernmit their views and concerns to be presented and considered at stages
of the proceedings determined to be appropriate by the Court and in a manner
which is not prejudicial to or inconsistent with the rights of the accused and
a fair and inpartial trial. Such views and concerns may be presented by the

| egal representatives of the victins where the Court considers it appropriate,
in accordance with the Rules of Procedure and Evi dence.

4. The Victinms and Wtnesses Unit may advi se the Prosecutor and the Court
on appropriate protective measures, security arrangenments, counselling and
assistance as referred to in article 43, paragraph 6.

5. Where the disclosure of evidence or information pursuant to this Statute
may |lead to the grave endangerment of the security of a witness or his or her
fam |y, the Prosecutor may, for the purposes of any proceedi ngs conducted
prior to the comencenent of the trial, w thhold such evidence or information
and instead subnit a sunmary thereof. Such neasures shall be exercised in a
manner which is not prejudicial to or inconsistent with the rights of the
accused and a fair and inmpartial trial

6. A State may make an application for necessary neasures to be taken in

respect of the protection of its servants or agents and the protection of
confidential or sensitive information.
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Article 69
Evi dence

1. Before testifying, each witness shall, in accordance with the Rul es of
Procedure and Evi dence, give an undertaking as to the truthful ness of the
evi dence to be given by that wtness.

2. The testinmony of a witness at trial shall be given in person, except to
the extent provided by the neasures set forth in article 68 or in the Rules of
Procedure and Evidence. The Court may also pernit the giving of viva voce
(oral) or recorded testinmny of a w tness by means of video or audio

technol ogy, as well as the introduction of documents or witten transcripts,
subject to this Statute and in accordance with the Rul es of Procedure and

Evi dence. These measures shall not be prejudicial to or inconsistent with the
rights of the accused.

3. The parties may subnit evidence relevant to the case, in accordance with
article 64. The Court shall have the authority to request the subm ssion of
all evidence that it considers necessary for the deternmination of the truth.

4. The Court may rule on the relevance or admissibility of any evidence,
taking into account, inter alia, the probative value of the evidence and any
prejudi ce that such evidence may cause to a fair trial or to a fair evaluation
of the testinony of a witness, in accordance with the Rul es of Procedure and
Evi dence.

5. The Court shall respect and observe privileges on confidentiality as
provided for in the Rules of Procedure and Evi dence.

6. The Court shall not require proof of facts of common know edge but may
take judicial notice of them

7. Evi dence obtai ned by neans of a violation of this Statute or
internationally recognized human rights shall not be admissible if:

(a) The violation casts substantial doubt on the reliability of the
evi dence; or

(b) The admi ssion of the evidence would be antithetical to and woul d
seriously damage the integrity of the proceedings.

8. When deciding on the relevance or admissibility of evidence collected by

a State, the Court shall not rule on the application of the State's nationa
I aw.
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Article 70

O fences against the admnistration of justice

1. The Court shall have jurisdiction over the follow ng of fences agai nst
its administration of justice when committed intentionally:

(a) Gving false testinony when under an obligation pursuant to
article 69, paragraph 1, to tell the truth;

(b) Presenting evidence that the party knows is fal se or forged,

(c) Corruptly influencing a witness, obstructing or interfering with the
attendance or testinmony of a witness, retaliating against a witness for giving
testinmony or destroying, tanpering with or interfering with the collection of
evi dence;

(d) Inpeding, intinmdating or corruptly influencing an official of the
Court for the purpose of forcing or persuading the official not to perform or
to performinproperly, his or her duties;

(e) Retaliating against an official of the Court on account of duties
performed by that or another official

(f) Soliciting or accepting a bribe as an official of the Court in
connection with his or her official duties.

2. The principles and procedures governing the Court's exercise of
jurisdiction over offences under this article shall be those provided for in
the Rul es of Procedure and Evidence. The conditions for providing

i nternational cooperation to the Court with respect to its proceedi ngs under
this article shall be governed by the donestic |laws of the requested State.

3. In the event of conviction, the Court may inpose a termof inprisonnent
not exceeding five years, or a fine in accordance with the Rules of Procedure
and Evi dence, or both.

4. (a) Each State Party shall extend its crimnal |aws penalizing of fences
against the integrity of its own investigative or judicial process to offences
agai nst the adm nistration of justice referred to in this article, comitted
on its territory, or by one of its nationals;

(b) Upon request by the Court, whenever it deens it proper, the State
Party shall submt the case to its conmpetent authorities for the purpose of
prosecution. Those authorities shall treat such cases with diligence and
devote sufficient resources to enable themto be conducted effectively.
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Article 71

Sanctions for mi sconduct before the Court

1. The Court may sanction persons present before it who conmmit m sconduct,
i ncluding disruption of its proceedings or deliberate refusal to conmply with
its directions, by adnministrative neasures other than inprisonment, such as
tenmporary or permanent renmoval fromthe courtroom a fine or other simlar
nmeasures provided for in the Rul es of Procedure and Evi dence.

2. The procedures governing the inposition of the measures set forth in
paragraph 1 shall be those provided for in the Rules of Procedure and
Evi dence.

Article 72

Protection of national security informtion

1. This article applies in any case where the disclosure of the information
or docunents of a State would, in the opinion of that State, prejudice its
nati onal security interests. Such cases include those falling within the
scope of article 56, paragraphs 2 and 3, article 61, paragraph 3, article 64,
paragraph 3, article 67, paragraph 2, article 68, paragraph 6, article 87,
paragraph 6 and article 93, as well as cases arising at any other stage of the
proceedi ngs where such disclosure may be at issue.

2. This article shall also apply when a person who has been requested to
give informati on or evidence has refused to do so or has referred the matter
to the State on the ground that disclosure would prejudice the nationa
security interests of a State and the State concerned confirms that it is of
t he opinion that disclosure would prejudice its national security interests.

3. Nothing in this article shall prejudice the requirenents of
confidentiality applicable under article 54, paragraph 3 (e) and (f), or the
application of article 73.

4. If a State learns that information or docunents of the State are being,

or are likely to be, disclosed at any stage of the proceedings, and it is of

t he opinion that disclosure would prejudice its national security interests,

that State shall have the right to intervene in order to obtain resolution of
the issue in accordance with this article.

5. If, in the opinion of a State, disclosure of information would prejudice
its national security interests, all reasonable steps will be taken by the
State, acting in conjunction with the Prosecutor, the defence or the

Pre-Trial Chanber or Trial Chanber, as the case may be, to seek to resolve the
matter by cooperative means. Such steps may include:

(a) Modification or clarification of the request;
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(b) A determination by the Court regarding the rel evance of the
i nformati on or evidence sought, or a deternination as to whether the evidence,
t hough rel evant, could be or has been obtained froma source other than the
requested State;

(c) Obtaining the information or evidence froma different source or in
a different form or

(d) Agreenent on conditions under which the assistance could be provided
i ncl udi ng, anmong ot her things, providing summaries or redactions, limtations
on disclosure, use of in camera or ex parte proceedings, or other protective
nmeasures perm ssible under the Statute and the Rul es of Procedure and
Evi dence.

6. Once all reasonabl e steps have been taken to resolve the matter through
cooperative neans, and if the State considers that there are no neans or
condi tions under which the information or docunents could be provided or

di scl osed without prejudice to its national security interests, it shall so
notify the Prosecutor or the Court of the specific reasons for its decision
unl ess a specific description of the reasons would itself necessarily result
in such prejudice to the State's national security interests.

7. Thereafter, if the Court deternmines that the evidence is relevant and
necessary for the establishment of the guilt or innocence of the accused, the
Court may undertake the follow ng actions:

(a) \Where disclosure of the information or docunent is sought pursuant
to a request for cooperation under Part 9 or the circunstances described in
paragraph 2, and the State has invoked the ground for refusal referred to in
article 93, paragraph 4:

(i) The Court may, before making any conclusion referred to in
subparagraph 7 (a) (ii), request further consultations for the
pur pose of considering the State's representations, which my
i ncl ude, as appropriate, hearings in canera and ex parte;

(ii) If the Court concludes that, by invoking the ground for refusa
under article 93, paragraph 4, in the circunstances of the
case, the requested State is not acting in accordance with its
obligations under this Statute, the Court may refer the nmatter
in accordance with article 87, paragraph 7, specifying the
reasons for its conclusion; and

(iii) The Court may nake such inference in the trial of the
accused as to the existence or non-existence of a fact, as nmay
be appropriate in the circunmstances; or

(b) In all other circunstances:

(i) Order disclosure; or
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(ii) To the extent it does not order disclosure, make such inference
in the trial of the accused as to the existence or
non- exi stence of a fact, as nmay be appropriate in the
ci rcumst ances.

Article 73

Third-party informati on or docunents

If a State Party is requested by the Court to provide a docunent or
information in its custody, possession or control, which was disclosed to it
in confidence by a State, intergovernmental organization or internationa
organi zation, it shall seek the consent of the originator to disclose that
docunent or information. |If the originator is a State Party, it shall either
consent to disclosure of the information or document or undertake to resolve
the issue of disclosure with the Court, subject to the provisions of
article 72. If the originator is not a State Party and refuses to consent to
di scl osure, the requested State shall informthe Court that it is unable to
provi de the document or information because of a pre-existing obligation of
confidentiality to the originator

Article 74

Requirenents for the decision

1. Al'l the judges of the Trial Chamber shall be present at each stage of
the trial and throughout their deliberations. The Presidency may, on a
case- by-case basis, designate, as available, one or nore alternate judges to
be present at each stage of the trial and to replace a nenber of the Tria
Chanmber if that menmber is unable to continue attending.

2. The Trial Chanber's decision shall be based on its evaluation of the

evi dence and the entire proceedings. The decision shall not exceed the facts
and circunstances described in the charges and any amendnents to the charges.
The Court may base its decision only on evidence submitted and di scussed
before it at the trial

3. The judges shall attenpt to achieve unaninity in their decision, failing
whi ch the decision shall be taken by a majority of the judges.

4. The deliberations of the Trial Chanmber shall remain secret.

5. The decision shall be in witing and shall contain a full and reasoned
statenment of the Trial Chanber's findings on the evidence and concl usi ons.
The Trial Chanmber shall issue one decision. Wen there is no unaninmty, the

Trial Chanber's decision shall contain the views of the majority and the
mnority. The decision or a sunmary thereof shall be delivered in open court.
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Article 75

Reparations to victins

1. The Court shall establish principles relating to reparations to, or in
respect of, victims, including restitution, conpensation and rehabilitation

On this basis, in its decision the Court nmay, either upon request or on its
own notion in exceptional circunstances, determ ne the scope and extent of any
damage, loss and injury to, or in respect of, victins and will state the
principles on which it is acting.

2. The Court may nmake an order directly against a convicted person
speci fying appropriate reparations to, or in respect of, victinms, including
restitution, conpensation and rehabilitation

Where appropriate, the Court nmay order that the award for reparations be
made t hrough the Trust Fund provided for in article 79.

3. Bef ore making an order under this article, the Court may invite and
shal | take account of representations fromor on behalf of the convicted
person, victins, other interested persons or interested States.

4. In exercising its power under this article, the Court may, after a

person is convicted of a crinme within the jurisdiction of the Court, determn ne
whet her, in order to give effect to an order which it may nake under this
article, it is necessary to seek neasures under article 93, paragraph 1

5. A State Party shall give effect to a decision under this article as if
the provisions of article 109 were applicable to this article.

6. Nothing in this article shall be interpreted as prejudicing the rights
of victims under national or international |aw.

Article 76

Sent enci ng

1. In the event of a conviction, the Trial Chanber shall consider the
appropriate sentence to be inposed and shall take into account the evidence
presented and subm ssions nade during the trial that are relevant to the
sent ence.

2. Except where article 65 applies and before the conpletion of the trial
the Trial Chamber may on its own motion and shall, at the request of the
Prosecutor or the accused, hold a further hearing to hear any additiona

evi dence or subnissions relevant to the sentence, in accordance with the Rul es
of Procedure and Evi dence.
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3. Wher e paragraph 2 applies, any representations under article 75 shall be
heard during the further hearing referred to in paragraph 2 and, if necessary,
during any additional hearing.
4. The sentence shall be pronounced in public and, wherever possible, in
t he presence of the accused.
PART 7. PENALTI ES
Article 77

Applicabl e penalties

1. Subject to article 110, the Court may inpose one of the follow ng
penalties on a person convicted of a crime referred to in article 5 of this
Statute:

(a) Inprisonment for a specified nunber of years, which nmay not exceed a
maxi mum of 30 years; or

(b) Atermof life inprisonment when justified by the extreme gravity of
the crime and the individual circunmstances of the convicted person

2. In addition to inprisonnment, the Court may order:

(a) A fine under the criteria provided for in the Rules of Procedure and
Evi dence;

(b) A forfeiture of proceeds, property and assets derived directly or
indirectly fromthat crime, without prejudice to the rights of bona fide third
parties.

Article 78

Deterni nati on of the sentence

1. In deternmining the sentence, the Court shall, in accordance with the
Rul es of Procedure and Evi dence, take into account such factors as the gravity
of the crime and the individual circunstances of the convicted person

2. In inposing a sentence of inprisonnent, the Court shall deduct the tine,
if any, previously spent in detention in accordance with an order of the
Court. The Court may deduct any tinme otherw se spent in detention in
connection with conduct underlying the crinme.

3. When a person has been convicted of nore than one crine, the Court shal

pronounce a sentence for each crine and a joint sentence specifying the tota
peri od of inprisonnent. This period shall be no | ess than the highest
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i ndi vi dual sentence pronounced and shall not exceed 30 years inprisonment or a
sentence of life inmprisonment in conformity with article 77, paragraph 1 (b).
Article 79
Trust Fund
1. A Trust Fund shall be established by decision of the Assenbly of States
Parties for the benefit of victinms of crines within the jurisdiction of the

Court, and of the famlies of such victims.

2. The Court may order noney and ot her property collected through fines or
forfeiture to be transferred, by order of the Court, to the Trust Fund.

3. The Trust Fund shall be nanaged according to criteria to be determ ned
by the Assenmbly of States Parties.
Article 80

Non- prejudi ce to national application of
penalties and national |aws

Nothing in this Part affects the application by States of penalties
prescribed by their national |aw, nor the | aw of States which do not provide
for penalties prescribed in this Part.

PART 8. APPEAL AND REVI SI ON
Article 81

Appeal agai nst decision of acquittal or conviction
or agai nst sent ence

1. A decision under article 74 may be appealed in accordance with the Rul es
of Procedure and Evidence as foll ows:

(a) The Prosecutor may nmke an appeal on any of the foll owi ng grounds:
(i) Procedural error,
(ii) Error of fact, or
(iii) Error of |aw,

(b) The convicted person, or the Prosecutor on that person's behal f, may
make an appeal on any of the follow ng grounds:
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(i) Procedural error,
(ii) Error of fact,
(i) Error of law, or

(iv) Any other ground that affects the fairness or reliability of
t he proceedi ngs or deci sion.

2. (a) A sentence may be appealed, in accordance with the Rul es of
Procedure and Evi dence, by the Prosecutor or the convicted person on the
ground of disproportion between the crinme and the sentence;

(b) If on an appeal against sentence the Court considers that there are
grounds on whi ch the conviction mght be set aside, wholly or in part, it may
invite the Prosecutor and the convicted person to submit grounds under
article 81, paragraph 1 (a) or (b), and may render a decision on conviction in
accordance with article 83;

(c) The sane procedure applies when the Court, on an appeal against
conviction only, considers that there are grounds to reduce the sentence under
par agraph 2 (a).

3. (a) Unless the Trial Chamber orders otherw se, a convicted person shal
remai n in custody pendi ng an appeal

(b) VWhen a convicted person's tinme in custody exceeds the sentence of
i mprisonnment inmposed, that person shall be rel eased, except that if the
Prosecutor is also appealing, the rel ease may be subject to the conditions
under subparagraph (c) bel ow,

(c) In case of an acquittal, the accused shall be released i nmedi ately,
subject to the follow ng:

(i) Under exceptional circunstances, and having regard, inter alia
to the concrete risk of flight, the seriousness of the offence
charged and the probability of success on appeal, the Tria
Chanber, at the request of the Prosecutor, may maintain the
detention of the person pending appeal

(ii) A decision by the Trial Chamber under subparagraph (c) (i) may
be appeal ed in accordance with the Rul es of Procedure and
Evi dence.

4. Subj ect to the provisions of paragraph 3 (a) and (b), execution of the

deci sion or sentence shall be suspended during the period allowed for appea
and for the duration of the appeal proceedings.
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Article 82

Appeal agai nst ot her deci si ons

1. Ei ther party nmay appeal any of the follow ng decisions in accordance
with the Rules of Procedure and Evi dence:

(a) A decision with respect to jurisdiction or adnmissibility;

(b) A decision granting or denying rel ease of the person being
i nvestigated or prosecuted;

(c) A decision of the Pre-Trial Chanber to act on its own initiative
under article 56, paragraph 3;

(d) A decision that involves an issue that would significantly affect
the fair and expeditious conduct of the proceedings or the outcone of the
trial, and for which, in the opinion of the Pre-Trial or Trial Chanber, an
i medi ate resolution by the Appeal s Chanber nay materially advance the
pr oceedi ngs.

2. A decision of the Pre-Trial Chanber under article 57, paragraph 3 (d),
may be appeal ed agai nst by the State concerned or by the Prosecutor, with the
| eave of the Pre-Trial Chanber. The appeal shall be heard on an expedited
basi s.

3. An appeal shall not of itself have suspensive effect unless the Appeals
Chanmber so orders, upon request, in accordance with the Rules of Procedure and
Evi dence.

4. A legal representative of the victins, the convicted person or a

bona fide owner of property adversely affected by an order under article 75
may appeal against the order for reparations, as provided in the Rules of
Procedure and Evi dence.

Article 83

Pr oceedi ngs on appea

1. For the purposes of proceedings under article 81 and this article, the
Appeal s Chanber shall have all the powers of the Trial Chanber.

2. If the Appeal s Chanber finds that the proceedi ngs appeal ed fromwere
unfair in a way that affected the reliability of the decision or sentence, or
that the decision or sentence appealed fromwas nmaterially affected by error
of fact or law or procedural error, it may:

(a) Reverse or anmend the decision or sentence; or
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(b) Oder a newtrial before a different Trial Chamber.

For these purposes, the Appeals Chanmber may remand a factual issue to
the original Trial Chanber for it to determne the issue and to report back
accordingly, or may itself call evidence to determine the issue. Wen the
deci si on or sentence has been appeal ed only by the person convicted, or the
Prosecutor on that person's behalf, it cannot be amended to his or her
detri ment.

3. If in an appeal against sentence the Appeals Chanber finds that the
sentence is disproportionate to the crime, it may vary the sentence in
accordance with Part 7.

4. The judgenent of the Appeal s Chanber shall be taken by a majority of the
judges and shall be delivered in open court. The judgenent shall state the
reasons on which it is based. Wen there is no unaninity, the judgenent of
t he Appeal s Chamber shall contain the views of the majority and the mnority,
but a judge may deliver a separate or dissenting opinion on a question of |aw

5. The Appeal s Chanber may deliver its judgenent in the absence of the
person acquitted or convi cted.

Article 84

Revi si on of conviction or sentence

1. The convicted person or, after death, spouses, children, parents or one
person alive at the time of the accused' s death who has been given express
witten instructions fromthe accused to bring such a claim or the Prosecutor
on the person's behalf, may apply to the Appeal s Chanber to revise the fina

j udgenent of conviction or sentence on the grounds that:

(a) New evidence has been discovered that:

(i) Was not available at the time of trial, and such unavailability
was not wholly or partially attributable to the party making
application; and

(ii) Is sufficiently inportant that had it been proved at trial it
woul d have been likely to have resulted in a different verdict;

(b) It has been newly discovered that decisive evidence, taken into
account at trial and upon which the conviction depends, was false, forged or
fal sified;

(c) One or nore of the judges who participated in conviction or
confirmation of the charges has committed, in that case, an act of serious
m sconduct or serious breach of duty of sufficient gravity to justify the
renoval of that judge or those judges fromoffice under article 46.
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2. The Appeal s Chanber shall reject the application if it considers it to
be unfounded. |If it deternmines that the application is nmeritorious, it my,
as appropriate:

(a) Reconvene the original Trial Chanber;

(b) Constitute a new Trial Chanmber; or

(c) Retain jurisdiction over the matter,
with a viewto, after hearing the parties in the manner set forth in the Rules
of Procedure and Evidence, arriving at a deternination on whether the
j udgenent shoul d be revised.

Article 85

Conpensation to an arrested or convicted person

1. Anyone who has been the victimof unlawful arrest or detention shal
have an enforceable right to conpensation.

2. When a person has by a final decision been convicted of a crinina

of fence, and when subsequently his or her conviction has been reversed on the
ground that a new or newy discovered fact shows conclusively that there has
been a m scarriage of justice, the person who has suffered puni shnent as a
result of such conviction shall be conmpensated according to law, unless it is
proved that the non-disclosure of the unknown fact in time is wholly or partly
attributable to himor her

3. In exceptional circunmstances, where the Court finds conclusive facts
showi ng that there has been a grave and nanifest miscarriage of justice, it
may in its discretion award conpensation, according to the criteria provided
in the Rules of Procedure and Evidence, to a person who has been rel eased from
detention following a final decision of acquittal or a termination of the
proceedi ngs for that reason.

PART 9. | NTERNATI ONAL COOPERATI ON AND JUDI Cl AL ASSI STANCE
Article 86

Ceneral obligation to cooperate

States Parties shall, in accordance with the provisions of this Statute,
cooperate fully with the Court in its investigation and prosecution of crinmes
within the jurisdiction of the Court.
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Article 87

Requests for cooperation: general provisions

1. (a) The Court shall have the authority to nmake requests to States
Parties for cooperation. The requests shall be transmitted through the

di pl omati ¢ channel or any other appropriate channel as may be desi ghated by
each State Party upon ratification, acceptance, approval or accession.

Subsequent changes to the designation shall be nmade by each State Party
in accordance with the Rules of Procedure and Evi dence.

(b) \When appropriate, wthout prejudice to the provisions of
subparagraph (a), requests nmay also be transmitted through the Internationa
Criminal Police Organization or any appropriate regional organization

2. Requests for cooperation and any docunents supporting the request shal
either be in or be acconpanied by a translation into an official |anguage of
the requested State or one of the working | anguages of the Court, in
accordance with the choice made by that State upon ratification, acceptance,
approval or accession.

Subsequent changes to this choice shall be nade in accordance with the
Rul es of Procedure and Evi dence.

3. The requested State shall keep confidential a request for cooperation
and any docunents supporting the request, except to the extent that the
di scl osure is necessary for execution of the request.

4. In relation to any request for assistance presented under this Part, the
Court may take such neasures, including measures related to the protection of
i nformati on, as may be necessary to ensure the safety or physical or
psychol ogi cal well-being of any victimnms, potential w tnesses and their

fam lies. The Court may request that any information that is nmade avail abl e
under this Part shall be provided and handled in a manner that protects the
saf ety and physical or psychol ogical well-being of any victims, potentia

wi tnesses and their famlies.

5. (a) The Court may invite any State not party to this Statute to provide
assi stance under this Part on the basis of an ad hoc arrangenment, an agreenent
with such State or any other appropriate basis.

(b) \Where a State not party to this Statute, which has entered into an
ad hoc arrangenent or an agreenent with the Court, fails to cooperate with
requests pursuant to any such arrangenent or agreenent, the Court may so
informthe Assenbly of States Parties or, where the Security Council referred
the matter to the Court, the Security Council

6. The Court may ask any intergovernmental organization to provide
i nformati on or documents. The Court may al so ask for other forms of
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cooperati on and assi stance which nay be agreed upon with such an organization
and which are in accordance with its conpetence or nandate.

7. Where a State Party fails to conply with a request to cooperate by the
Court contrary to the provisions of this Statute, thereby preventing the Court
fromexercising its functions and powers under this Statute, the Court nay
make a finding to that effect and refer the matter to the Assenbly of States
Parties or, where the Security Council referred the matter to the Court, to
the Security Counci l

Article 88

Avail ability of procedures under national |aw

States Parties shall ensure that there are procedures avail abl e under
their national law for all of the forns of cooperation which are specified
under this Part.

Article 89

Surrender of persons to the Court

1. The Court may transnmit a request for the arrest and surrender of a
person, together with the material supporting the request outlined in

article 91, to any State on the territory of which that person may be found
and shall request the cooperation of that State in the arrest and surrender of
such a person. States Parties shall, in accordance with the provisions of
this Part and the procedure under their national law, conply with requests for
arrest and surrender.

2. Where the person sought for surrender brings a challenge before a

nati onal court on the basis of the principle of ne bis in idemas provided in
article 20, the requested State shall imediately consult with the Court to
determine if there has been a relevant ruling on adm ssibility. |If the case
is adnmissible, the requested State shall proceed with the execution of the
request. If an admissibility ruling is pending, the requested State my

post pone the execution of the request for surrender of the person until the
Court makes a determination on adm ssibility.

3. (a) A State Party shall authorize, in accordance with its nationa
procedural |aw, transportation through its territory of a person being
surrendered to the Court by another State, except where transit through that
State woul d i npede or del ay the surrender

(b) A request by the Court for transit shall be transmitted in
accordance with article 87. The request for transit shall contain:

(i) A description of the person being transported;
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(ii) A brief statement of the facts of the case and their |ega
characterization; and

(1ii) The warrant for arrest and surrender

(c) A person being transported shall be detained in custody during the
period of transit;

(d) No authorization is required if the person is transported by air and
no landing is scheduled on the territory of the transit State;

(e) If an unschedul ed | anding occurs on the territory of the transit
State, that State may require a request for transit fromthe Court as provided
for in subparagraph (b). The transit State shall detain the person being
transported until the request for transit is received and the transit is
ef fected, provided that detention for purposes of this subparagraph may not be
ext ended beyond 96 hours fromthe unschedul ed | andi ng unl ess the request is
received within that tine.

4. If the person sought is being proceeded against or is serving a sentence
in the requested State for a crime different fromthat for which surrender to
the Court is sought, the requested State, after naking its decision to grant

t he request, shall consult with the Court.

Article 90

Conpeti ng requests

1. A State Party which receives a request fromthe Court for the surrender
of a person under article 89 shall, if it also receives a request from any
other State for the extradition of the sane person for the same conduct which
forms the basis of the crime for which the Court seeks the person's surrender
notify the Court and the requesting State of that fact.

2. Where the requesting State is a State Party, the requested State shal
give priority to the request fromthe Court if:

(a) The Court has, pursuant to article 18 or 19, nade a determination
that the case in respect of which surrender is sought is admi ssible and that
determ nati on takes into account the investigation or prosecution conducted by
the requesting State in respect of its request for extradition; or

(b) The Court nekes the deternination described in subparagraph (a)
pursuant to the requested State's notification under paragraph 1

3. Where a determ nation under paragraph 2 (a) has not been made, the
requested State may, at its discretion, pending the determination of the Court
under paragraph 2 (b), proceed to deal with the request for extradition from
the requesting State but shall not extradite the person until the Court has
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determined that the case is inadm ssible. The Court's determ nation shall be
made on an expedited basis.

4. If the requesting State is a State not Party to this Statute the
requested State, if it is not under an international obligation to extradite
the person to the requesting State, shall give priority to the request for
surrender fromthe Court, if the Court has determined that the case is
admi ssi bl e.

5. Where a case under paragraph 4 has not been determined to be adnissible
by the Court, the requested State may, at its discretion, proceed to deal with
the request for extradition fromthe requesting State.

6. In cases where paragraph 4 applies except that the requested State is
under an existing international obligation to extradite the person to the
requesting State not Party to this Statute, the requested State shal

det ermi ne whether to surrender the person to the Court or extradite the person
to the requesting State. |In making its decision, the requested State shal
consider all the relevant factors, including but not linmted to:

(a) The respective dates of the requests;

(b) The interests of the requesting State including, where rel evant,
whet her the crime was conmitted in its territory and the nationality of the
victinms and of the person sought; and

(c) The possibility of subsequent surrender between the Court and the
requesting State.

7. Where a State Party which receives a request fromthe Court for the
surrender of a person also receives a request fromany State for the
extradition of the same person for conduct other than that which constitutes
the crime for which the Court seeks the person's surrender

(a) The requested State shall, if it is not under an existing
i nternational obligation to extradite the person to the requesting State, give
priority to the request fromthe Court;

(b) The requested State shall, if it is under an existing internationa
obligation to extradite the person to the requesting State, determn ne whether
to surrender the person to the Court or to extradite the person to the
requesting State. |In making its decision, the requested State shall consider
all the relevant factors, including but not Iinmted to those set out in
par agraph 6, but shall give special consideration to the relative nature and
gravity of the conduct in question.

8. Where pursuant to a notification under this article, the Court has
determ ned a case to be inadnissible, and subsequently extradition to the
requesting State is refused, the requested State shall notify the Court of
t hi s deci sion.

-68-



Article 91

Contents of request for arrest and surrender

1. A request for arrest and surrender shall be made in witing. |n urgent
cases, a request nmay be made by any nedi um capabl e of delivering a witten
record, provided that the request shall be confirned through the channe
provided for in article 87, paragraph 1 (a).

2. In the case of a request for the arrest and surrender of a person for
whom a warrant of arrest has been issued by the Pre-Trial Chanber under
article 58, the request shall contain or be supported by:

(a) Information describing the person sought, sufficient to identify the
person, and information as to that person's probable |ocation

(b) A copy of the warrant of arrest; and

(c) Such docunents, statements or information as may be necessary to
nmeet the requirements for the surrender process in the requested State, except
that those requirements shoul d not be nore burdensone than those applicable to
requests for extradition pursuant to treaties or arrangements between the
requested State and other States and should, if possible, be |ess burdensone,
taking into account the distinct nature of the Court.

3. In the case of a request for the arrest and surrender of a person
al ready convicted, the request shall contain or be supported by:

(a) A copy of any warrant of arrest for that person
(b) A copy of the judgenent of conviction

(c) Information to denonstrate that the person sought is the one
referred to in the judgenment of conviction; and

(d) If the person sought has been sentenced, a copy of the sentence
i nposed and, in the case of a sentence for inprisonment, a statenment of any
time already served and the tinme remaining to be served.

4. Upon the request of the Court, a State Party shall consult with the
Court, either generally or with respect to a specific matter, regardi ng any
requi renents under its national |law that nmay apply under paragraph 2 (c).
During the consultations, the State Party shall advise the Court of the
specific requirements of its national |aw
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Article 92

Provi si onal arrest

1. In urgent cases, the Court may request the provisional arrest of the
person sought, pending presentation of the request for surrender and the
docunents supporting the request as specified in article 91

2. The request for provisional arrest shall be nmade by any nedi um capabl e
of delivering a witten record and shall contain:

(a) Information describing the person sought, sufficient to identify the
person, and information as to that person's probable |ocation

(b) A concise statenment of the crinmes for which the person's arrest is
sought and of the facts which are alleged to constitute those crimes,
i ncl udi ng, where possible, the date and | ocation of the crinme;

(c) A statement of the existence of a warrant of arrest or a judgenent
of conviction against the person sought; and

(d) A statement that a request for surrender of the person sought wll
fol | ow

3. A person who is provisionally arrested may be rel eased from custody if
the requested State has not received the request for surrender and the
docunents supporting the request as specified in article 91 within the tinme
limts specified in the Rules of Procedure and Evi dence. However, the person
may consent to surrender before the expiration of this period if pernmtted by
the I aw of the requested State. |In such a case, the requested State shal
proceed to surrender the person to the Court as soon as possible.

4. The fact that the person sought has been rel eased from custody pursuant
to paragraph 3 shall not prejudice the subsequent arrest and surrender of that
person if the request for surrender and the documents supporting the request
are delivered at a later date.

Article 93

G her forns of cooperation

1. States Parties shall, in accordance with the provisions of this Part and
under procedures of national law, conply with requests by the Court to provide
the followi ng assistance in relation to investigations or prosecutions:

(a) The identification and whereabouts of persons or the location of
itens;
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(b) The taking of evidence, including testinony under oath, and the
producti on of evidence, including expert opinions and reports necessary to the
Court;

(c) The questioning of any person being investigated or prosecuted;
(d) The service of docunents, including judicial documents;

(e) Facilitating the voluntary appearance of persons as w tnesses or
experts before the Court;

(f) The tenporary transfer of persons as provided in paragraph 7;

(g) The examination of places or sites, including the exhumation and
exam nation of grave sites;

(h) The execution of searches and sei zures;

(i) The provision of records and documents, including official records
and documents;

(j) The protection of victinms and witnesses and the preservation of
evi dence;

(k) The identification, tracing and freezing or seizure of proceeds,
property and assets and instrumentalities of crimes for the purpose of
eventual forfeiture, without prejudice to the rights of bona fide
third parties; and

(1) Any other type of assistance which is not prohibited by the | aw of
the requested State, with a viewto facilitating the investigation and
prosecution of crines within the jurisdiction of the Court.

2. The Court shall have the authority to provide an assurance to a w tness
or an expert appearing before the Court that he or she will not be prosecuted,
det ai ned or subjected to any restriction of personal freedomby the Court in
respect of any act or omission that preceded the departure of that person from
the requested State.

3. Where execution of a particular neasure of assistance detailed in a
request presented under paragraph 1, is prohibited in the requested State on
the basis of an existing fundanental |egal principle of general application,
the requested State shall pronmptly consult with the Court to try to resolve
the matter. |In the consultations, consideration should be given to whether

t he assi stance can be rendered in another manner or subject to conditions. |If
after consultations the matter cannot be resolved, the Court shall nodify the
request as necessary.

4. In accordance with article 72, a State Party may deny a request for
assistance, in whole or in part, only if the request concerns the production
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of any documents or disclosure of evidence which relates to its nationa
security.

5. Bef ore denying a request for assistance under paragraph 1 (1), the
requested State shall consider whether the assistance can be provi ded subject
to specified conditions, or whether the assistance can be provided at a |later
date or in an alternative manner, provided that if the Court or the Prosecutor
accepts the assistance subject to conditions, the Court or the Prosecutor
shal | abide by them

6. If a request for assistance is denied, the requested State Party shal
promptly informthe Court or the Prosecutor of the reasons for such deni al

7. (a) The Court may request the tenmporary transfer of a person in custody
for purposes of identification or for obtaining testinobny or other assistance.
The person may be transferred if the following conditions are fulfilled:

(i) The person freely gives his or her informed consent to the
transfer; and

(ii) The requested State agrees to the transfer, subject to such
conditions as that State and the Court mmy agree.

(b) The person being transferred shall remain in custody. When the
pur poses of the transfer have been fulfilled, the Court shall return the
person without delay to the requested State.

8. (a) The Court shall ensure the confidentiality of docunents and
i nformati on, except as required for the investigation and proceedi ngs
described in the request.

(b) The requested State may, when necessary, transmit documents or
information to the Prosecutor on a confidential basis. The Prosecutor may
then use them solely for the purpose of generating new evidence.

(c) The requested State may, on its own notion or at the request of the
Prosecutor, subsequently consent to the disclosure of such docunents or
i nformati on. They may then be used as evi dence pursuant to the provisions of
Parts 5 and 6 and in accordance with the Rules of Procedure and Evi dence.

9. (a) (i) In the event that a State Party receives conpeting requests,
other than for surrender or extradition, fromthe Court and
from another State pursuant to an international obligation, the
State Party shall endeavour, in consultation with the Court and
the other State, to nmeet both requests, if necessary by
post poni ng or attaching conditions to one or the other request.

(ii) Failing that, conpeting requests shall be resolved in
accordance with the principles established in article 90.
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(b) \Where, however, the request fromthe Court concerns information
property or persons which are subject to the control of a third State or an
i nternational organization by virtue of an international agreenent, the
requested States shall so informthe Court and the Court shall direct its
request to the third State or international organization

10. (a) The Court may, upon request, cooperate with and provi de assistance
to a State Party conducting an investigation into or trial in respect of
conduct which constitutes a crinme within the jurisdiction of the Court or

whi ch constitutes a serious crime under the national |aw of the requesting
St ate.

(b) (i) The assistance provided under subparagraph (a) shall include,
inter alia:
a. The transm ssion of statements, docunents or other types

of evidence obtained in the course of an investigation or
a trial conducted by the Court; and

b. The questioning of any person detained by order of the
Court;

(ii) I'n the case of assistance under subparagraph (b) (i) a:

a. If the docunents or other types of evidence have been
obtained with the assistance of a State, such
transm ssion shall require the consent of that State;

b. If the statenments, docunents or other types of evidence
have been provided by a witness or expert, such
transm ssion shall be subject to the provisions of
article 68.

(c) The Court may, under the conditions set out in this paragraph, grant
a request for assistance under this paragraph froma State which is not a
Party to this Statute.

Article 94

Post ponenent of execution of a request in respect
of ongoing investigation or prosecution

1. If the inmedi ate execution of a request would interfere with an ongoi ng

i nvestigation or prosecution of a case different fromthat to which the
request relates, the requested State may postpone the execution of the request
for a period of time agreed upon with the Court. However, the postponenent
shall be no | onger than is necessary to conplete the rel evant investigation or
prosecution in the requested State. Before naking a decision to postpone, the
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requested State should consider whether the assistance may be imredi ately
provi ded subject to certain conditions.

2. If a decision to postpone is taken pursuant to paragraph 1, the
Prosecutor may, however, seek nmeasures to preserve evidence, pursuant to
article 93, paragraph 1 (j).

Article 95

Post ponenment of execution of a request in
respect of an admissibility chall enge

Where there is an adnmissibility chall enge under consideration by the
Court pursuant to article 18 or 19, the requested State may postpone the
execution of a request under this Part pending a deternination by the Court,
unl ess the Court has specifically ordered that the Prosecutor may pursue the
coll ection of such evidence pursuant to article 18 or 19.

Article 96

Contents of request for other forns of
assi stance under article 93

1. A request for other fornms of assistance referred to in article 93 shal
be made in witing. |In urgent cases, a request may be made by any nedi um
capabl e of delivering a witten record, provided that the request shall be
confirmed through the channel provided for in article 87, paragraph 1 (a).

2. The request shall, as applicable, contain or be supported by the
fol |l owi ng:

(a) A concise statenment of the purpose of the request and the assistance
sought, including the | egal basis and the grounds for the request;

(b) As nuch detailed informati on as possibl e about the | ocation or
identification of any person or place that rmust be found or identified in
order for the assistance sought to be provided;

(c) A concise statenent of the essential facts underlying the request;

(d) The reasons for and details of any procedure or requirenment to be
fol | owed;

(e) Such information as may be required under the | aw of the requested
State in order to execute the request; and

(f) Any other information relevant in order for the assistance sought to
be provi ded.
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3. Upon the request of the Court, a State Party shall consult with the
Court, either generally or with respect to a specific matter, regardi ng any
requi renents under its national |law that nmay apply under paragraph 2 (e).
During the consultations, the State Party shall advise the Court of the
specific requirements of its national |aw

4. The provisions of this article shall, where applicable, also apply in
respect of a request for assistance nade to the Court.

Article 97

Consul tati ons

Where a State Party receives a request under this Part in relation to
which it identifies problens which may inpede or prevent the execution of the
request, that State shall consult with the Court wi thout delay in order to
resolve the matter. Such problenms may include, inter alia:

(a) Insufficient information to execute the request;

(b) In the case of a request for surrender, the fact that despite best
efforts, the person sought cannot be located or that the investigation
conduct ed has determined that the person in the requested State is clearly not
t he person named in the warrant; or

(c) The fact that execution of the request in its current form would
require the requested State to breach a pre-existing treaty obligation
undertaken with respect to another State.

Article 98

Cooperation with respect to waiver of immunity
and consent to surrender

1. The Court may not proceed with a request for surrender or assistance

whi ch woul d require the requested State to act inconsistently with its
obligations under international law with respect to the State or diplomatic
imunity of a person or property of a third State, unless the Court can first
obtain the cooperation of that third State for the waiver of the i mmunity.

2. The Court may not proceed with a request for surrender which would
require the requested State to act inconsistently with its obligations under
i nternational agreements pursuant to which the consent of a sending State is
required to surrender a person of that State to the Court, unless the Court
can first obtain the cooperation of the sending State for the giving of
consent for the surrender.
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Article 99

Execution of requests under articles 93 and 96

1. Requests for assistance shall be executed in accordance with the

rel evant procedure under the |l aw of the requested State and, unless prohibited
by such law, in the manner specified in the request, including follow ng any
procedure outlined therein or permtting persons specified in the request to
be present at and assist in the execution process.

2. In the case of an urgent request, the docunents or evidence produced in
response shall, at the request of the Court, be sent urgently.
3. Replies fromthe requested State shall be transnmitted in their origina

| anguage and form

4. Wthout prejudice to other articles in this Part, where it is necessary
for the successful execution of a request which can be executed w thout any
conpul sory measures, including specifically the interview of or taking

evi dence froma person on a voluntary basis, including doing so without the
presence of the authorities of the requested State Party if it is essentia
for the request to be executed, and the examni nation w thout nodification of a
public site or other public place, the Prosecutor may execute such request
directly on the territory of a State as foll ows:

(a) When the State Party requested is a State on the territory of which
the crime is alleged to have been committed, and there has been a
determ nati on of admissibility pursuant to article 18 or 19, the Prosecutor
may directly execute such request followi ng all possible consultations with
the requested State Party;

(b) In other cases, the Prosecutor may execute such request follow ng
consultations with the requested State Party and subject to any reasonabl e
conditions or concerns raised by that State Party. Were the requested State
Party identifies problens with the execution of a request pursuant to this

subparagraph it shall, w thout delay, consult with the Court to resolve the
matter.
5. Provi sions allowi ng a person heard or exam ned by the Court under

article 72 to invoke restrictions designed to prevent disclosure of
confidential information connected with national security shall also apply to
t he execution of requests for assistance under this article.
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Article 100
Cost s
1. The ordinary costs for execution of requests in the territory of the
requested State shall be borne by that State, except for the follow ng, which
shal |l be borne by the Court:

(a) Costs associated with the travel and security of w tnesses and
experts or the transfer under article 93 of persons in custody;

(b) Costs of translation, interpretation and transcription

(c) Travel and subsistence costs of the judges, the Prosecutor, the
Deputy Prosecutors, the Registrar, the Deputy Registrar and staff of any organ
of the Court;

(d) Costs of any expert opinion or report requested by the Court;

(e) Costs associated with the transport of a person being surrendered to
the Court by a custodial State; and

(f) Follow ng consultations, any extraordinary costs that may result
fromthe execution of a request.

2. The provisions of paragraph 1 shall, as appropriate, apply to requests
from States Parties to the Court. |In that case, the Court shall bear the
ordi nary costs of execution.

Article 101

Rul e of speciality

1. A person surrendered to the Court under this Statute shall not be
proceeded agai nst, punished or detained for any conduct committed prior to
surrender, other than the conduct or course of conduct which fornms the basis
of the crimes for which that person has been surrendered.

2. The Court may request a waiver of the requirenents of paragraph 1 from
the State which surrendered the person to the Court and, if necessary, the
Court shall provide additional information in accordance with article 91
States Parties shall have the authority to provide a waiver to the Court and
shoul d endeavour to do so.
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Article 102

Use of terns

For the purposes of this Statute:

(a) "surrender" neans the delivering up of a person by a State to the
Court, pursuant to this Statute.

(b) "extradition" neans the delivering up of a person by one State to
anot her as provided by treaty, convention or national |egislation.
PART 10. ENFORCEMENT
Article 103

Rol e of States in enforcenent of
sent ences of i nprisonnent

1. (a) A sentence of inprisonnent shall be served in a State designated by
the Court froma list of States which have indicated to the Court their
wi |l lingness to accept sentenced persons.

(b) At the tinme of declaring its willingness to accept sentenced

persons, a State may attach conditions to its acceptance as agreed by the
Court and in accordance with this Part.

(c) A State designated in a particular case shall pronmptly informthe
Court whether it accepts the Court's designation.

2. (a) The State of enforcement shall notify the Court of any

ci rcumst ances, including the exercise of any conditions agreed under
paragraph 1, which could materially affect the terms or extent of the

i mprisonnment. The Court shall be given at |east 45 days' notice of any such
known or foreseeable circunstances. During this period, the State of
enforcenent shall take no action that might prejudice its obligations under
article 110.

(b) \VWhere the Court cannot agree to the circunstances referred to in
subparagraph (a), it shall notify the State of enforcenment and proceed in
accordance with article 104, paragraph 1

3. In exercising its discretion to make a designati on under paragraph 1,
the Court shall take into account the foll ow ng:

(a) The principle that States Parties should share the responsibility

for enforcing sentences of inprisonnent, in accordance with principles of
equitabl e distribution, as provided in the Rules of Procedure and Evi dence;
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(b) The application of widely accepted international treaty standards
governing the treatment of prisoners;

(c) The views of the sentenced person

(d) The nationality of the sentenced person

(e) Such other factors regarding the circunstances of the crinme or
t he person sentenced, or the effective enforcement of the sentence, as nay
be appropriate in designating the State of enforcement.
4. If no State is designated under paragraph 1, the sentence of
i mprisonnent shall be served in a prison facility nmade avail abl e by the host
State, in accordance with the conditions set out in the headquarters agreenent
referred to in article 3, paragraph 2. |In such a case, the costs arising out
of the enforcenment of a sentence of inprisonnment shall be borne by the Court.

Article 104

Change in designation of State of enforcenent

1. The Court may, at any tine, decide to transfer a sentenced person to a
pri son of another State.

2. A sentenced person may, at any time, apply to the Court to be
transferred fromthe State of enforcenent.

Article 105

Enf orcenent of the sentence

1. Subj ect to conditions which a State may have specified in accordance
with article 103, paragraph 1 (b), the sentence of inprisonment shall be
bi nding on the States Parties, which shall in no case nmodify it.

2. The Court al one shall have the right to decide any application for
appeal and revision. The State of enforcement shall not inpede the making of
any such application by a sentenced person.

Article 106

Supervi sion of enforcenent of sentences and
condi tions of inprisonment

1. The enforcenent of a sentence of inprisonment shall be subject to the
supervi sion of the Court and shall be consistent with wi dely accepted
i nternational treaty standards governing treatment of prisoners.
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2. The conditions of inprisonment shall be governed by the | aw of the State
of enforcenment and shall be consistent with widely accepted internationa
treaty standards governing treatnent of prisoners; in no case shall such
conditions be nore or |ess favourable than those available to prisoners
convicted of simlar offences in the State of enforcenent.

3. Conmruni cati ons between a sentenced person and the Court shall be
uni npeded and confidenti al

Article 107

Transfer of the person upon conpl eti on of sentence

1. Fol I owi ng conpl etion of the sentence, a person who is not a national of
the State of enforcement may, in accordance with the |aw of the State of
enforcenent, be transferred to a State which is obliged to receive himor her
or to another State which agrees to receive himor her, taking into account
any wi shes of the person to be transferred to that State, unless the State of
enf orcenent authorizes the person to remain in its territory.

2. If no State bears the costs arising out of transferring the person to
anot her State pursuant to paragraph 1, such costs shall be borne by the Court.

3. Subject to the provisions of article 108, the State of enforcenent may
al so, in accordance with its national |law, extradite or otherw se surrender
the person to a State which has requested the extradition or surrender of the
person for purposes of trial or enforcenent of a sentence.

Article 108

Limtati on on the prosecution or puni shnent of other offences

1. A sentenced person in the custody of the State of enforcenment shall not
be subject to prosecution or punishment or to extradition to a third State for
any conduct engaged in prior to that person's delivery to the State of

enf orcenent, unless such prosecution, punishnment or extradition has been
approved by the Court at the request of the State of enforcement.

2. The Court shall decide the matter after having heard the views of the
sent enced person.

3. Paragraph 1 shall cease to apply if the sentenced person remains
voluntarily for nore than 30 days in the territory of the State of enforcenent
after having served the full sentence inposed by the Court, or returns to the
territory of that State after having left it.
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Article 109

Enf orcenent of fines and forfeiture neasures

1. States Parties shall give effect to fines or forfeitures ordered by the
Court under Part 7, without prejudice to the rights of bona fide third
parties, and in accordance with the procedure of their national |aw.

2. If a State Party is unable to give effect to an order for forfeiture, it
shal | take neasures to recover the value of the proceeds, property or assets
ordered by the Court to be forfeited, without prejudice to the rights of

bona fide third parties.

3. Property, or the proceeds of the sale of real property or, where
appropriate, the sale of other property, which is obtained by a State Party as
aresult of its enforcenent of a judgenent of the Court shall be transferred
to the Court.

Article 110

Revi ew by the Court concerning reduction of sentence

1. The State of enforcenment shall not rel ease the person before expiry of
t he sentence pronounced by the Court.

2. The Court al one shall have the right to decide any reduction of
sentence, and shall rule on the nmatter after having heard the person

3. When the person has served two thirds of the sentence, or 25 years

in the case of life inprisonnment, the Court shall review the sentence to

det erm ne whether it should be reduced. Such a review shall not be conducted
before that tine.

4. In its review under paragraph 3, the Court may reduce the sentence if it
finds that one or nore of the followi ng factors are present:

(a) The early and continuing willingness of the person to cooperate with
the Court in its investigations and prosecutions;

(b) The voluntary assistance of the person in enabling the enforcenent
of the judgenents and orders of the Court in other cases, and in particul ar
provi di ng assistance in |ocating assets subject to orders of fine, forfeiture
or reparation which may be used for the benefit of victins; or

(c) Oher factors establishing a clear and significant change of

circunmstances sufficient to justify the reduction of sentence, as provided in
the Rules of Procedure and Evi dence.
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5. If the Court determines in its initial review under paragraph 3 that it
is not appropriate to reduce the sentence, it shall thereafter reviewthe
guestion of reduction of sentence at such intervals and applying such criteria
as provided for in the Rules of Procedure and Evi dence.

Article 111

Escape

If a convicted person escapes fromcustody and flees the State of
enforcenent, that State may, after consultation with the Court, request the
person's surrender fromthe State in which the person is |ocated pursuant to
existing bilateral or multilateral arrangements, or may request that the Court
seek the person's surrender, in accordance with Part 9. It may direct that
the person be delivered to the State in which he or she was serving the
sentence or to another State designated by the Court.

PART 11. ASSEMBLY OF STATES PARTI ES
Article 112

Assenbly of States Parties

1. An Assenbly of States Parties to this Statute is hereby established.
Each State Party shall have one representative in the Assenbly who may be
acconpani ed by alternates and advisers. Qher States which have signed this
Statute or the Final Act nmay be observers in the Assenbly.

2. The Assenbly shall:

(a) Consider and adopt, as appropriate, reconmendations of the
Preparat ory Conmm ssi on;

(b) Provide managenent oversight to the Presidency, the Prosecutor and
the Registrar regarding the administration of the Court;

(c) Consider the reports and activities of the Bureau established under
paragraph 3 and take appropriate action in regard thereto;

(d) Consider and decide the budget for the Court;

(e) Decide whether to alter, in accordance with article 36, the nunber
of judges;

(f) Consider pursuant to article 87, paragraphs 5 and 7, any question
relating to non-cooperation;
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(g) Performany other function consistent with this Statute or the Rules
of Procedure and Evi dence.

3. (a) The Assenbly shall have a Bureau consisting of a President,
two Vice-Presidents and 18 nenbers el ected by the Assenbly for three-year
terns.

(b) The Bureau shall have a representative character, taking into
account, in particular, equitable geographical distribution and the adequate
representation of the principal |egal systems of the world.

(c) The Bureau shall neet as often as necessary, but at |east once a
year. It shall assist the Assenbly in the discharge of its responsibilities.

4. The Assenbly may establish such subsidiary bodies as may be necessary,
i ncl udi ng an i ndependent oversight mechani smfor inspection, evaluation and
i nvestigation of the Court, in order to enhance its efficiency and econony.

5. The President of the Court, the Prosecutor and the Registrar or their
representatives may participate, as appropriate, in neetings of the Assenbly
and of the Bureau.

6. The Assenbly shall neet at the seat of the Court or at the Headquarters
of the United Nations once a year and, when circunstances so require, hold
speci al sessions. Except as otherw se specified in this Statute, specia
sessions shall be convened by the Bureau on its own initiative or at the
request of one third of the States Parties.

7. Each State Party shall have one vote. Every effort shall be nmade to
reach decisions by consensus in the Assenbly and in the Bureau. |f consensus
cannot be reached, except as otherw se provided in the Statute:

(a) Decisions on matters of substance nmust be approved by a two-thirds
majority of those present and voting provided that an absolute mgjority of
States Parties constitutes the quorum for voting;

(b) Decisions on matters of procedure shall be taken by a sinple
majority of States Parties present and voting.

8. A State Party which is in arrears in the paynent of its financia
contributions towards the costs of the Court shall have no vote in the
Assenbly and in the Bureau if the ampunt of its arrears equals or exceeds the
amount of the contributions due fromit for the preceding two full years. The
Assenmbly may, neverthel ess, permt such a State Party to vote in the Assenbly
and in the Bureau if it is satisfied that the failure to pay is due to
conditions beyond the control of the State Party.

9. The Assenbly shall adopt its own rules of procedure
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10. The official and working | anguages of the Assenbly shall be those of the
General Assenbly of the United Nations.

PART 12. FI NANCI NG
Article 113

Fi nanci al Requl ati ons

Except as otherwi se specifically provided, all financial matters rel ated
to the Court and the meetings of the Assenmbly of States Parties, including its
Bureau and subsidi ary bodi es, shall be governed by this Statute and the
Fi nanci al Regul ations and Rul es adopted by the Assenbly of States Parties.

Article 114

Paynment of expenses

Expenses of the Court and the Assenbly of States Parties, including its
Bureau and subsidi ary bodi es, shall be paid fromthe funds of the Court.

Article 115

Funds of the Court and of the Assenbly of States Parties

The expenses of the Court and the Assenmbly of States Parties, including
its Bureau and subsidiary bodies, as provided for in the budget decided by the
Assenbly of States Parties, shall be provided by the foll ow ng sources:

(a) Assessed contributions made by States Parties;

(b) Funds provided by the United Nations, subject to the approval of the
CGeneral Assenbly, in particular in relation to the expenses incurred due to
referrals by the Security Council

Article 116

Vol untary contri butions

Wthout prejudice to article 115, the Court may receive and utilize, as
addi ti onal funds, voluntary contributions from Governments, internationa
organi zations, individuals, corporations and other entities, in accordance
with relevant criteria adopted by the Assenbly of States Parties.
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Article 117

Assessnent of contributions

The contributions of States Parties shall be assessed in accordance with
an agreed scal e of assessnent, based on the scal e adopted by the
United Nations for its regular budget and adjusted in accordance with the
principles on which that scale is based.

Article 118

Annual audi t

The records, books and accounts of the Court, including its annua
financial statements, shall be audited annually by an i ndependent auditor

PART 13. FI NAL CLAUSES
Article 119

Settl emrent of di sputes

1. Any di spute concerning the judicial functions of the Court shall be
settled by the decision of the Court.

2. Any ot her dispute between two or nore States Parties relating to the
interpretation or application of this Statute which is not settled through
negotiations within three nonths of their conmencenment shall be referred to
the Assenbly of States Parties. The Assenbly may itself seek to settle the
di spute or may nmake recommendati ons on further means of settlenent of the
di spute, including referral to the International Court of Justice in
conformty with the Statute of that Court.

Article 120

Reservati ons

No reservations may be made to this Statute

Article 121
Anendnent s
1. After the expiry of seven years fromthe entry into force of this

Statute, any State Party nay propose anendnents thereto. The text of any
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proposed anendnment shall be subnmitted to the Secretary-General of the
United Nations, who shall pronptly circulate it to all States Parties.

2. No sooner than three nonths fromthe date of notification, the Assenbly
of States Parties, at its next neeting, shall, by a majority of those present
and voting, decide whether to take up the proposal. The Assenbly may dea
with the proposal directly or convene a Review Conference if the issue

i nvol ved so warrants.

3. The adoption of an anmendnent at a neeting of the Assenbly of States
Parties or at a Revi ew Conference on which consensus cannot be reached shal
require a two-thirds majority of States Parties.

4. Except as provided in paragraph 5, an anendnment shall enter into
force for all States Parties one year after instruments of ratification
or acceptance have been deposited with the Secretary-Ceneral of the
United Nations by seven-eighths of them

5. Any amendnment to articles 5, 6, 7 and 8 of this Statute shall enter into
force for those States Parties which have accepted the anendment one year
after the deposit of their instrunents of ratification or acceptance. In
respect of a State Party which has not accepted the amendnent, the Court shal
not exercise its jurisdiction regarding a crinme covered by the amendnent when
conmitted by that State Party's nationals or on its territory.

6. I f an amendnment has been accepted by seven-eighths of States Parties in
accordance with paragraph 4, any State Party whi ch has not accepted the
amendment may withdraw fromthis Statute with i nmedi ate effect,
notwi t hstanding article 127, paragraph 1, but subject to article 127,

par agraph 2, by giving notice no later than one year after the entry into
force of such amendment.

7. The Secretary-General of the United Nations shall circulate to al
States Parties any anendnment adopted at a neeting of the Assenbly of States
Parties or at a Review Conference.

Article 122

Amendnents to provisions of an institutional nature

1. Amendrments to provisions of this Statute which are of an exclusively
institutional nature, namely, article 35, article 36, paragraphs 8 and 9,
article 37, article 38, article 39, paragraphs 1 (first two sentences),

2 and 4, article 42, paragraphs 4 to 9, article 43, paragraphs 2 and 3, and
articles 44, 46, 47 and 49, may be proposed at any time, notw thstandi ng
article 121, paragraph 1, by any State Party. The text of any proposed
amendnment shall be submitted to the Secretary-General of the United Nations or
such other person designated by the Assenbly of States Parties who shal

- 86-



promptly circulate it to all States Parties and to others participating in the
Assenbl y.

2. Anmendnents under this article on which consensus cannot be reached shal
be adopted by the Assenbly of States Parties or by a Review Conference, by a
two-thirds majority of States Parties. Such amendnents shall enter into force
for all States Parties six nonths after their adoption by the Assenbly or, as
the case may be, by the Conference.

Article 123

Revi ew of the Statute

1. Seven years after the entry into force of this Statute the Secretary-
General of the United Nations shall convene a Review Conference to consider
any amendnents to this Statute. Such review may include, but is not limted
to, the list of crines contained in article 5. The Conference shall be open
to those participating in the Assenbly of States Parties and on the same
condi tions.

2. At any time thereafter, at the request of a State Party and for the
pur poses set out in paragraph 1, the Secretary-General of the United Nations
shal I, upon approval by a majority of States Parties, convene a Review

Conf er ence.

3. The provisions of article 121, paragraphs 3 to 7, shall apply to the
adoption and entry into force of any anendnment to the Statute considered at a
Revi ew Conf er ence.

Article 124

Transitional Provision

Notwi t hstanding article 12, paragraphs 1 and 2, a State, on becomnming a
party to this Statute, nmay declare that, for a period of seven years after the
entry into force of this Statute for the State concerned, it does not accept
the jurisdiction of the Court with respect to the category of crinmes referred
toin article 8 when a crime is alleged to have been comitted by its
nationals or on its territory. A declaration under this article may be
wi thdrawn at any tinme. The provisions of this article shall be reviewed at
t he Revi ew Conference convened in accordance with article 123, paragraph 1
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Article 125

Signature, ratification, acceptance, approval or accession

1. This Statute shall be open for signature by all States in Ronme, at the
headquarters of the Food and Agriculture Organization of the United Nations,
on 17 July 1998. Thereafter, it shall remain open for signature in Rone at
the Mnistry of Foreign Affairs of Italy until 17 COctober 1998. After that
date, the Statute shall remain open for signature in New York, at

United Nations Headquarters, until 31 Decenber 2000.

2. This Statute is subject to ratification, acceptance or approval by
signatory States. Instrunments of ratification, acceptance or approval shall
be deposited with the Secretary-General of the United Nations.

3. This Statute shall be open to accession by all States. Instrunents of
accession shall be deposited with the Secretary-Ceneral of the United Nations.

Article 126

Entry into force

1. This Statute shall enter into force on the first day of the nonth after
the 60th day follow ng the date of the deposit of the 60th instrument of
ratification, acceptance, approval or accession with the Secretary-Ceneral of
the United Nations.

2. For each State ratifying, accepting, approving or acceding to this
Statute after the deposit of the 60th instrument of ratification, acceptance,
approval or accession, the Statute shall enter into force on the first day of
the nonth after the 60th day followi ng the deposit by such State of its
instrument of ratification, acceptance, approval or accession.

Article 127

W't hdr awal
1. A State Party may, by witten notification addressed to the Secretary-
CGeneral of the United Nations, withdraw fromthis Statute. The withdrawal

shal |l take effect one year after the date of receipt of the notification,
unl ess the notification specifies a |ater date.

2. A State shall not be discharged, by reason of its withdrawal, fromthe
obligations arising fromthis Statute while it was a Party to the Statute,
i ncludi ng any financial obligations which may have accrued. Its withdrawal

shal |l not affect any cooperation with the Court in connection with crimnnal
i nvestigations and proceedings in relation to which the withdrawing State had
a duty to cooperate and which were commenced prior to the date on which the
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wi t hdrawal became effective, nor shall it prejudice in any way the continued
consi deration of any matter which was al ready under consideration by the Court
prior to the date on which the w thdrawal becane effective.

Article 128

Aut hentic texts

The original of this Statute, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations, who shall send certified
copies thereof to all States.

I N W TNESS WHEREOF, the undersigned, being duly authorized thereto by
their respective Governnments, have signed this Statute.

DONE at Rone, this 17th day of July 1998.
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