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Closing the Deception (Gap:
Accession to the European Union
and Environmental Standards in

East Central Europe

Abstract

This paper examines the impact of accession to the European Union on
environmental standards in three candidate countries: Poland, Hungary, and the
Czech Republic. It argues that we must look beyond adoption of environmental
standards to their implementation, and suggests that there is a “deception gap”
between what is said on paper and what is actually done in practice. Two
sets of factors internal to the East Central European countries work against
closing this deception gap: their historical legacy of environmental practice,
and the interests of domestic producers and environmental groups. Pressure
from the EU is the main force in attempting to close the gap, that is, to foster
compliance with environmental standards. Domestic producers in East Central
Europe could potentially be a force for closing the gap as well.
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Introduction

This paper explores the mechanism of convergence via legal instiutidhe policy
area of environmental standards. The context is the impact of accession to the European Union
on environmental standards in three candidate courtfidand, Hungary, and the Czech
Republic.

Since 1989, European Union (EU) member statgelstruggled over whether, and how
fast, to admit the countries of East Central Europe (ECE). EU membership is highly sought after
by ECE countries for reasons both symbolic (representing a chance to join the West) and
practical (the potential for tracend economic growth).For the EU, the incomration of ECE
countries is an opportunity, but also a tremendous challenge. One of the major stumbling blocks
to enlargement has been environmental protection. The EU views its relationship with ECE as a
commitment not just to the internal market, bathrer a path to a broader set of objectives,
including “balanced and sustainable growth respecting the environédeert of this process is
for countries in East Central Europe to adopt the entire body of EU environhiegitdation,
along with other EU legislation, as a condition of becoming a member.

The environmental dynamics of enlargement encompass different arenas and varying
levels of analysis. Some of these have generated significant attention in acadelysesnal
especially the international agreements and institutions that are the backbone of the enlargement
process, and the role of domestic interesk®th for and against enlargementvithin the
member states of the European UnfoBut other aspects of enlargement have been overlooked.

In particular, an understanding of government capacity and ehsiibnal pressuresdomestic
interests—in these countries is critical to understanding how enlargement will work.

The focus on capaty and subnational pressures in these countries leads to a concern
with implementation. The recent closure of the environmental chapter in the accession
negotiations for Poland, Hungary, and the Czech Republic does not also close the question of
implementation. This is because adopting EU environmental legislation is not the same as
implementing it. One observer has even referred to the enlargement process as “Potemkin
harmonization* A very basic question to ask is, who wins and who loses from enlargement?
Who brings pressures to close the gap between adoption and implementation, and who pressures
to maintain the gap? | argue that domestic producers andoemvental norgovernmental
organizations are both critical to answering this question. In particular, | suggest that
environmental groups may lose the power to set the agenda in their own countries by acceding to
the demands of their more powerful EurapeJnion counterparts, who are driving the agenda in
terms of enlargement concerns. Second, | argue that ECE domestic producers may in fact
constitute a force for closing the gap.

My analysis commences with a section on the theoretical framework airtiode that
considers pressures for “race to the bottom” and “race to the top” in environmental standards and
international trade, and suggests a way of conceptualizing the gap between adoption and
implementation of legislation. The next section brigiyiews the history of enlargement with a
particular focus on aspects of environmental protection. Then, | examine enlargement from the
perspective of Poland, Hungary, and the Czech Republic. First, | argue that there is an historical
legacy of environmetal protection in the postVorld War Il era in these countries that affects
government capacity today. Second, | focus on domestic interests internal to the countries under
study, recognizing that an understanding of implementation cannot be completeivatpicture
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of pressures outside the government for and against implementation. Finally, | conclude with
some policy implications and questions for further research.

Framework for Analysis

Much of the research on the relationship between trade anehtfisEonment focuses on
the impact on environmental standards in wealthy nations, most often the US and northern
European states, from free trade with countries which have comparatively lower environmental
standards. This literature argues that trade pressures lead to a convergence toward either higher
standards (a “race to the top”) or lower standards (a “race to the botfolVithin relationships
among wealthy nations and between wealthy andwealthy nations, however, many analysts
agree that the “race to the bottom” argument has become irrelevant due to the increasing pressure
“green” stateplace on their less “green” counterparts through international institutions and
agreements, and because the conditions rarely exist under which the “race to the bottom” is
supposed to occdr.

Convergence toward more stringent standards, on the other hand, can occuigveeari “
states impose their environmental standards on others as a condition of markef access.
International institutions and agreements promoting stronger environhseantdards are
important in this regard, as is the support of domestic public interest groups, sometimes in
conjunction with domestic producers for whom stricter regulations are a source of competitive
advantagé€. These conditions exist in the case examined here: the EU is a strong international
institution, and both environmental groups and domestic producers within the EU favay stron
environmental standards for the applicant countries. According to this viewpoint, then,
accession to the EU should lead to higher environmental standards in East Central Europe.

The problem with the viewpoint outlined above is that it does not taleeancount sub
national pressures in the countries applying for admission to the EU. The EU requires that ECE
countries adopt EU environmental law, but what forces in ECE countries will pressure their
governments to implement the law, and what forces bwgpposed to implementing the law?
Simmons’ analysis of the internationalization of global capital markets provides a model for this
EU-ECE dynamic™® Her work begins by assuming that the regulators in the dominant financial
market will move first by adopting a new regulation. The dominant market will then decide
whether to impose the regaik@n on other countries; if it does, then the follower countries must
decide how to respond. Followers’ response is determined by their temptation to defect from the
regulation; in return the negative externalities experienced by the dominant finantdied if¢he
follower countries do not comply drive its determination to impose the regulation on those
countries. That is, if the temptation to defect is high, and if the dominant market suffers if
follower countries do not adopt the regulation, thendbeninant market must exert centralized
pressure on the follower countries.

In the case here, defectiefthat is, not going through with the process of acceding to the
EU—appears extremely unlikely to be initiated from the side of the applicant courieesuse
of the tremendous benefits, symbolic and material, that come with EU membership. | argue that
rather than asking what might lead the “follower” countries (that is, the countries applying for
admission to the EU) to defect, a more useful questsasking what might lead them to
deceive, that is adopt but not implement the law? Before continuing, | should point out that
deception is not intended to be a malicious or pejorative description of the behavior of
governments from ECE. In many caseg\timay not have the capacity to implement the laws
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that are enactetf. Rather, this is a quéisn of who benefits. Others have maintained that
deception is at the heart of the EECE legal approximation process. Jacoby, for instance,
describes the process as encouraging the East Europeans to buildfa@edisrganizations in
which one elemenworks for an organization’s domestic clients while the other is maintained for
the purpose of pacifying its EU patron&.” Public opnion polls indicate that, especially in the
Czech Republic and Poland, the question of whether the EU or the candidate countries will
benefit more from accession is still op&h.

Here, | will examine pressures to maintain thiketeption gap=—the gap between what is
said on paper and what is actually done in practice—and pressures to close that gap, that is, to
foster compliance with environmental laws and regulations. There are two linked sets of
explanations. The first is por institutional legacies. EU environmental laws for the most part
do not appear on a “clean slate™: countries’ histories with enacting and enforcing environmental
legislation will shape their current efforts.Moreover, lack of capacity affects government in all
of the countries in this study. The second explanation looks to a@bgparticular to domestic
producers and negovernmental organizations. In environmental policy in particular, observers
see external pressureparticularly from the EU, but also from other international aid agereies
as the main source of preference€i@E countries for increased stringency of environmental
standards® This is coupled with a decline in internal pressure for changes agjovernmental
organizations (NGOSs) in the region become less radical, more professionalized, and more
dependent on external funding.What are the imptiations for policies that are passed because
of external pressures, but have no internal constituency to support them?

European Union Enlargement and East Central Europe—The Process

EU relations with East Central Europe over the last decade have bekadiyy
uncertainty and debate internal to the EU over the merits of expanding EU membership
(“widening”) versus an emphasis on “deepening” relations among existing members. The EU
has been reticent to lay out exactly under what conditions it will ade€# candidates for
membership, and the debate continues. The environment has been a main sticking point in
negotiations. The official Accession Process was launched only in 1998, nine years after the
election of democratic governments throughout theargiAnalysts of ECE have termed the
EU-ECE relationship an “asymmetric dependency” where “the terms of the policy dialogue
are...skewed heavily in favor of the EU, leaving little room for consideration of the policy
experience of ECE countries” The road has been rocky.

In 1993, the European Council in Copenhagen announced that accession should be the
long-term goal for the EU in its relationship with East Central Europe. Among thergkene
criteria for accession, candidate countries are expected to possess the capacity to adopt the
acquis communautairer legal acts of the European Union. The adoption ofdtguisis the
most important part of integration with respect to environmestales. The EU derives its
formal authority to pass regulations on environmental issues from the Single European Act
(SEA), adopted by EU member states in 1987. In order to create a single European market, the
SEA facilitated the harmonization of national environmental regulations to avoid charges of
protectionism or undercutting environmental laws. By the early 1990s, the EU had harmonized
standards for a wide range of environmental regulations, including air and water pollution, noise
pollution, and conservation. The Maastricht Treaty, ratified in 1993, further aids the
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harmonization of environmental policy among EU members by strengthening the EU’s authority
over environmental issues.

In assessing progress toward the goal of accession, the EUréssest the importance of
not engaging in “merely formal transposition of legislation,” but rather “establishment of
adequate structures for implementation and enforcent®nn”July 1997, the Commission
presented Agenda 2000, the first comprehensive assessment of countries applying for
membership in the E Agenda 2000 devotes a significant portion of its discussion to progress
in non-economic policy areas, including environment. Generally, it notes that ECE countries
focus more on “enaf-the-pipe” solutions whereas the EU promotes a preventiraeyy that
also focuses on neimdustrial, norpoint sources of pollution. It points out the need for
“considerable EU technical and financial assistance” to bring the countries closer to the EU
level, particularly in the areas of water and energhatal issues, as well as healtblated
environmental issues. The gap between the ECE countries and the present member states in
terms of environmental standards draws particular comment in Agenda 2000, which points out
that “national long term development stategies based on the competitive advantages of low
environmental standards would be unacceptable within the Union.” Agenda 2000 also requires
the Commission to report annually to the European Council on the progress made by candidate
countries in preparmthemselves for membership.

In its assessment of individual countries’ progress thus far, Agenda 2000 noted that
Poland was the first country in the region to develop a comprehensive environmental policy in
the immediate aftermath of the downfall of tG@mmunist government. The policy was
reviewed and assessed in 1995, and a new environmental protection law was passed in 1996. It
pointed out that Poland’s air pollution standards are higher than those of the EU
“unrealistically high,” in the EU’s opinin. Secondly, it pointed out that Polish authorities have
reviewed legislation for its compatibility with EU legislation since 1991, thus attempting to
fulfill their responsibility of ensuring approximation of legislation. It cautioned that the Polish
appoach to air pollution of regulation primarily through economic instruments needed to be
backed up by legislation. Some issagsarticularly urban wastewater treatment, drinking water,
and some subsets of waste management and air poHatiare highlightedas unlikely to be in
compliance until the long term.

With respect to Hungary, Agenda 2000 pointed out that a new environmental policy act
was adopted in 1995, which aimed primarily to approximate Hungarian legislation to that of the
EU. Water pollutionwaste management, and air quality were the three major areas where
Agenda 2000 saw deficiencies. While Agenda 2000 praised the extent of the approximation
process of environmental legislation in Hungary, it noted that compliance was still a substantial
problem. Inadequate supervision and enforcement were cited as the main issues in compliance
with legislation. Agenda 2000 also criticized the lack of implementation timetables in the
Hungarian environmental accession strategy. As with Poland, urbaawagst treatment,
drinking water, waste management and air pollution were deemed to need enough attention that
they would only come into compliance in “the long to very long term.”

Finally, Agenda 2000’s assessment of the Czech Republic noted that aitigrokhnd
hazardous and solid waste management posed particular problems. The Czech Republic adopted
a framework environmental policy act in 1992 and its level of environmental expenditure in
percentage of GDP (gross domestic product) exceeds most Biimember states. The same
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problems were mentioned (urban wastewater treatment, etc.) as being achievable only in the long
term.

The problems highlighted by Agenda 2000 with respect to the environmental portions of
theacquisinitiated a series of effés at the EU level. Shortly after putting together Agenda
2000, the European Commission issued a Communication on Accession Strategies for
Environment® This Communication was designed to help all ten East Central European
candidag¢ countries develop a special strategy for environmental approximation, and also
determine what the EU’s assistance would be to those countries. It estimated total costs for all
ten countries of meeting the environmerdafuisat 100120 billion ECU, anl promised a
number of funding mechanisms from the EU, which will assist countries in approximating their
environmental legislation. There were also programs for technical advice and assistance.

The Communication also listed a series of steps to bevi@t in developing and
implementing a national praccession strategy for the environment. First, states are to
determine the requirements of the environmental portions cd¢lyeis based on an EU
publishedGuide to the Approximation of European Union\ironmental Legislation States are
next to analyze their own legislation and determine where it does not mestdbes This step
is called a “legal gap analysis” and uses “tables of concordance” to determine where domestic
and EU legislation divergeAdditional steps require analyzing institutional and administrative
needs, as well as developing a letegm national strategy to adopt the entire environmental
acquis Lastly, states are to set up an implementation timetable and establish formal and
structured systems for monitoring, communication and reporting.

A year afterAgenda 2000vas issued, in March 1998, the EU launched the official
Accession Process at a meeting in Brussels. As part of that process, the European Commission
issued draft Acceson Partnerships for Poland, Hungary, and the Czech Republic in 1998 and
1999, and also stipulated that each of the applicant countries must provide a plan indicating how
they will go about aligning their legislation with that of the EU. Progress remortsccession
issued by the EU in both 1999 and 2000 indicated a number of areas for improvement in terms of
environmental protection, and in some cases noted that “little legislative progress” had been
made on accession in terms of the environnférBut the 2001 reports for the three countries
discussed here indicated significant progress in the environmental area of accession.

In 2001, the environmental chapter of the accession negotiations was provisionally closed
for all three countriesEach country has transitional periods for several measures, such as urban
wastewater and packaging waste. Poland has the largest number of transitional periods, at nine.
But just because the environmental chapters have been closed does not mearstitatgoke
implementation have been resolved. It is this gap between adoption and implementation that the
remainder of this paper examines.

East Central Europe—Threats to Deceive

Environmental pollution has been and continues to be a problem for the Central and East
European region. Rapid industrialization coupled with tremendously inefficient energy use in
the postWorld War Il era led to significant environmental degradation. In the 1980s, levels of
sulfur dioxide and nitrogen oxides in Poland and €xeslovakia ranged far above levels in
countries of the Organization for Economic Cooperation and Development (OECD).

Emissions of sulfur dioxide pamit of GDP are still the highest in the OECD for all three
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countries (now OECD members). As recently as 1998, the Czech Republic and Poland were the
highest emitters of carbon dioxide per unit of gross domestic product (GDP) among OECD
states; howevesll three countries also showed among the steepest declines fror.2980n

carbon dioxide emissions per capffaln the early 1990s, heavy metal contamination in some

parts of Poland was two to five times higher than World Health Organization guidéfines.

Waste disposal and freshwater and groundwater contamination are also significant problems.

While pollution levels—particularly airpollution—have fallen in recent years, this is
usually attributed to a reduction in industrial output. As output climbs again, emissions ceuld re
emerge as a significant probleth Also, increasing use of private automobiles presents different
kinds of air pollution abatement challenges than psimirce factory emissions. The number of
cars per capita from 1994 to 1998 rose by 25% in the Czech Republic and 24% in Hungary; the
amourt of roadways grew in the same period by 27% in the Czech Republic and a whopping
53% in Poland® Prague now has more cars per capita than Viéhnaso in the Czech
Republic, the share of public transportation declined in the period-88%€om 65% to 45962
Although Hungay is among the most energy efficient of ECE countries, it still uses energy at
approximately twice the rate of Western European countfies.

The environmental picture in these coues; however, is not uniformly negative. A long
standing tradition of environmental conservation exists in East Central Europe, and much
environmental activism in the 1980s centered on conservation issues. Poland in 1989 had 17
national parks totaling 41600 acres, and one of the last primeval forests in Europe outside of
Scandinavid’ The total area of national parks in Poland almost doubled from 1989 to®1994.
These protected areas are now under threat both from air pollution and economic pressures,
which may encourage them to develop the areas or open them up to poaching. In the accession
process, the value of these protected areas is noted by some WeG©8) Who have called on
the EU to make biodiversity protection part of EU enlargentént.

The point of painting this environmental portrait of the region is neither to suggesk a la
of effort at improvement, nor to aver that it has deteriorated significantly since 1990. Many
efforts have been madenationally and internationally, and by government, environmental
groups, and industrrto abate pollution and reap the “wimin” benefits of improving the
economy and the environment simultaneously. What these indicators are intended to point out is
that the state of the environment in these countries is still quite far behind the bulk of EU
member states, and that there is reason foceomabout how their entry might affect
environmental standards in the EU. For these reasons, it is important to the EU that the
environmental portion of thacquisbe adopted.

Two broad factors shape the response of East Central European govertonibats
environmental aspects of the EU accession process. The first is the historical legacy of
environmental law in these countries, and the second is the role of domestic interest groups. EU
legislation is not being transposed onto a blank slate. féipldungary, and the Czech Republic,
along with most of the other countries in East Central Europe, have developed their own
environmental legislation over the past hedintury to varying degrees of comprehensiveness.

The division of authority and enfoecnent mechanisms in the law continues to affect the
transposition and harmonization process ofdabquistoday.

Environmental legislation passed in the 1970s and 80s in Poland, Hungary and the Czech
Republic primarily focused on eraf-the-pipe measuredesigned to capture and mitigate
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pollution after its creation, rather than focusing on pollution prevention. These policies generally
emphasized fines as an enforcement mechanism, but the fines were often set so low that they did
not function as incenties to reduce pollution. In addition, standards were sometimes set so

high® as to be technically unachievabfe This only reinforced the tendency for industries to

budget for the fines imposed for n@ttainment of standards, rather than attempt to reduce
pollution. The problem of ineffective fines persists today, coupled with a lack of experience in
administering pollution prevention programs. A related problem is that authors of legislation are
unused to including a compliance strategy or timetable, and thus while gowipbes may exist

on paper, there are no concrete plans to implement tfiem.

The conflict of interests at the state &vs another legacy of environmental law. Under
the Communist regimes, the state was both the source of pollution, through economic activity,
and responsible for its prevention, through environmental regulation. In Poland, for example,
environmental meases could be suspended for reasons deemed “important,” such as achieving
a five-year plan goal. Moreover, environmental administrators did not participate in the
decisionmaking of important economic sectors, such as mining and construction. This
conflicting set of goals is still salient for government officials today, who may see environmental
protection as a subsidiary goal to that of economic recovery and growth. In addition, fragmented
authority for environmental protectienboth in the administratioand in legislatiormeant
unclear jurisdiction and patchwork responses to environmental proBfems.

Hungary provides examples of such conflicts of interest and fragmentation today. For
instancegnvironmental inspectors often supplement small salaries by working as private
contractors. Yet this can create problems when, say, the Environmental Inspectorate reviews an
environmental impact assessment which one of the inspectors was privateljohregare in
the first place. National authority for environmental issues in Hungary is divided into several
functional authorities, leading to fragmentation in policymaking. For example, standards for
indoor air pollution and outdoor air pollution aset by different agencie¥.

These implementation problems can be conceptualized as a “vertical disintegration of
policy”® governments in the region are woefully inexperiesat translating general
commitments into specific tasks, and particularly at distinguishing costs and benefits of
environmental visa-vis, for example, economigriented legislation. Moreover, whatever
capacity for implementation has been developed twepast decade is threatened to be
overwhelmed by the tremendous volume of laws these countries are required to adopt to prepare
for accession to the EU: roughly 10,000 laws across all sectors. Finally, the past centralization
of environmental decisiemaking has left today’s local governments unprepared for adopting
the responsibility of environmental enforcement, and left them understaffed as well. The EU has
applied pressure to increase capacity, but compliance problems will continue to ariss@as a re
of these alreadyoutinized procedures.

It is not only the historical legacy of poor environmental enforcement that affects the
countries of East Central Europe today. Public support for the environment has tapered off as
the hardships of posTomnunist life have set in, and EU pressure now is the primary driving
force behind government prioritization of environmental policy. “Environmental problems are
nowhere seen as a high priority and only remain on national policy agendas because of external
pressure ¥ Here the “horizatal disintegration of policy” is of concern: “the ability of central
government to involve important sectors of the public in policy discussions and, potentially, in
mobilizing support for new initiatives?
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One important sector of the public is ngovernmental environmental groups.
Environmental groups are often credited with being visible and influential proponents of
democracy in the late 1980s and the immediate peritboviing 1989; they enjoyed broad
support from the general public. Numerous analyses give environmental groups partial credit for
bringing about the changes that brought down the Communist re§inf&g the early 1990s,
though, the environmental movement splintered. Today, small, pragmatic, and professional
organizations are much more the norm than large grasssogisorted campaigns. A major
factor behindhis change is increased funding from the EU, the United States, and Western
foundations. These new organizations, which receive much of their funding from Western
governments and negovernmental organizations, generally adopt a less confrontationatiattit
in their dealings with government officials than their predeces%ors.

This shift may have serious implications for the ability of environmental groups to
pressure the government to implement EU environmeataslation. In particular, Barbara
JancatWebster, longtime analyst of environmental issues in Eastern Europe, sees an
impoverishment of the political discourse, maintaining that “[tjhe great weakness of the
development of NGOs today is that they are migad, nurtured and sustained by the West in the
name of democracy building....Professionals who head the more successful NGOs risk
alienating themselves from a public that no longer sees them as representatives of its interests,
but rather as hierarchy amdrt of the power structure’® Moreover, the increased
professionkssm and pragmatism has not paid off in increased government influence. Whereas in
the late 1980s, NGO influence derived largely from the ability to marshal crowds onto the
streets, now NGOs neither command that ability nor are they permitted to plés ia s@tting
the government’s environmental ageria.

Environmental groups may also resent the-&ftiven agenda. In the past few years, the
language of EU environmental assistance programs has shifted from “demeaed” aid to
“accessiordriven.” When Austria recently held the presidency of the EU, the Aatrian
Environment Minister stated that the countries of East Central Europe should give priority to
environmental projects that are needed to fuEll legislative requirements, particularly
environmental infrastructure, investments in drinking waterwasdte water installations, air
pollution abatement and solid and hazardous waste managéidetnotably did not refer to
the specific needs or priorities of the countries themselves. At a meeting of environmental
groups from both EU and potential member countries, the ECE environmentalists expressed
concern thatie EU was pushing the environmental approximation process to fast.

Another important sector of the public is domestic producers. Domestic producers can
play an important role in stimulating more stringent government regulation if it is to their
competitive advantage. In Hungary at least, there is hope that industry will step in to fill this
role. Environmental views among business executives and manageragaiyuo be
“comparable” to views of business managers elsewhéhe implication is that Hungarian
business executives are more advanced and progressive compared to businesspeople in other
countries of East Central Europe. The Hungarian Chamber of Corenferanstance, has
created an environmental position to address environmental i§sues.

In another study, industrial managers interviewed in the Czech Republic and Poland
acceptedhe objective of overall harmonization with EU environmental policy as part of the
process of integration with Eurof®.At the very least these managers indicated that they do not
becomanvolved in systematic lobbying either for or against environmental issues, leading the
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study’s author to conclude that policy making takes place “in a virtual political vacdtim.”

Another study conducted by the Regional Environment Centelngpuoe in the role of industry:
“Representatives of various businesses are among those who exert the most aggressive pressure
to accelerate the approximation process in the environmental figfitgcisely because of
competitiveness issues.

Yet the support among domestic producers for coming into compliance with EU law may
in fact be threatened by actions on the part of the EU. Since the beginning of the ECE
enlargement process, there has been a deep ambivalence within the EU over incorporating East
Central European countries. The original mandate given by the European Couheil t
Commission excluded any reference to potential membership of ECE countries. While the East
Europeans always viewed the Europe Agreements as a transitional instrument on the way to full
membership, within the European Union there was disagreemenwbether they were a loRg
term agreement in and of themselves. There are two major sets of concerns on the part of the
EU: the first is about competitiveness of European industry in the face of cheaper labor; the
second is about less stringent environtaéstandards. The Danish Environmental Protection
Agency has warned of economic competitiveness costs to the EU if ECE countries are not
required to come into full compliance by the time they acc&d€his ambivalence could
threaten the support among industrial producers in ECE countries for integration with the Union.

Industrial producers in ECE have some cause to be wary of EU trade concession
promises. The original Associatt Agreements excluded agriculture, steel, and textiles—the
areas where ECE countries have a comparative advantage trade concessions. They also
included optout clauses for Western European countrfesn 1997, Polish environmentalists
saw trade barriers behind an EUusal to import fruit juice on the basis of impure standattls.
Trade barriers and concerns about dumping continue to be part of & relationship.

Concerns witha the EU about enlargement are not restricted to competitiveness,
however. The Commission has openly acknowledged that the applicant countries will not be in
full compliance with the environmental components of éleguisby the time they are admitted
to the Union>* and the transition periods granted to the countries recognize this fact.
Government and negovernmental actors are uneasy about the implications fdrigtelevel of
environmental protection within the EU. A member of European Parliament worried that, while
the political costs of leaving the ECE countries out are too high, there is a slippery slope in
letting them in if they have not fully adopted thequis®> Environmental groups have also
joined in the chorus of caution: the European Environmental Bureau, an umbrella group,
expressed concern that admitting tieteas without full compliance could slow down
environmental progress in the EU.EU environment ministers concurred, saying that no special
exceptions should be allowed for clean up in the region.

Implications

In order to consider the effect of legal integration on environmental policies, it is
important to look beyond the words of an agreement and examine the forces for and against
implementaton. This is particularly true for countries with a poor record of implementation.
Most countries have learned to adopt the language of aid agencies and international donors to
obtain the funding they desire, but discerning whether actual commitmeptedoams are being
made is considerably more difficult.
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From the EU perspective, a gap between adoption and implementation of environmental
laws in ECE may pose a challenge, both in terms of sabotaging current efforts to make the EU
even “greener,” and ab in terms of EU producers who may face stricter compliance efforts, and
thus higher compliance costs, than their ECE counterparts. The EU has paid particular attention
to implementation problems in the accession process, but its focus appears todrdypam
government capacity. One way the EU has tried to monitor the deception gap is its twinning
program, begun a few years ago. This sends member state civil servants to work with their
bureaucratic equivalents in ECE. But it is unclear whether Eunimer states have made efforts
to address other parts of the implementation equation, in particular thlwgearcoalitions among
domestic interest groups. How much does the deception gap matter to the EU? What, if any, are
the EU’s other options to cleshe deception gap, if it cannot team up with a domestic ally?

Further research that might shed light on these questions involves the success of the less wealthy
countries that are already members of the EU in implementing EU environmental law.

Conclusgon

Convergence of standards is certainly happening in the case examined here; moreover,
the convergence is towards the top. Poland, Hungary and the Czech Republic are eager to gain
admission to the European Union and they will comply, at least on tleedtit, with EU
requirements. The deception gap poses a different question, though: will the convergence of
standards be followed by implementation of those standards? Previous studies have found that
coalitions of domestic producers and environmentaugs, secalled “baptistbootlegger”
coalitions, are responsible for promoting higher standards, and elsewhere in this volume the
“baptists alone” hypothesis is shown to result in higher standards. But the “baptists” of this case,
the environmental grow are lukewarm about the harmonization process; instead it is domestic
producers who, in trying to orient themselves to the EU market, could be a force for closing the
deception gap® Thus the mechanism by which the deception gap might be closed is yet to be
determined.
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