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Introduction

CHARLES T. CALL

forces. The widely publicized situation that unfolded immediately

afterward—rampant looting, widespread citizen insecurity, and
impunity for all sorts of crimes—surprised most observers and U.S.
officials. It also enraged many Iragis who had been receptive to the
U.S. invasion.

Yet Iraq’s unfortunate weeks-long dearth of security and law did
not surprise those familiar with other postwar societies. Before Bagh-
dad fell, insecurity plagued Afghanistan for more than a year after
the demise of the Taliban regime. Indeed, as the United States and
its allies demonstrated a growing and unprecedented military capac-
ity to topple regimes from Haiti and Kosovo to Kabul and Baghdad,
all of these postintervention societies displayed serious and persistent
problems of citizen insecurity and an absence of the rule of law.

IN 2003, THE IRAQI REGIME OF SADDAM HuUSSEIN FELL to U.S.-led

Interestingly, negotiated settlements of civil wars exhibited
equally vexing, though qualitatively distinct, problems of insecurity.
El Salvador, South Africa, and Guatemala—three of the most suc-
cessful peace processes of the 1990s—experienced worse violent
crime dafter their wars concluded, leaping to the top of the world’s
homicide rankings. Organized crime in Bosnia deepened after the
1995 Dayton peace agreement. These and other cases underscore
one of the central challenges of international security in the twenty-
first century: How can external actors not only establish security in



4 Charles T. Call

the immediate aftermath of war but also create self-sustaining sys-
tems of justice and security in postwar societies?

THE NEW RULE-OF-LAwW CONSENSUS

This question has been neglected by scholars but is now recognized
as a top priority by various international constituencies: the develop-
ment industry, peacebuilding agencies, Western military forces,
democracy promoters, and human rights organizations. Thomas
Carothers refers to the “rule-of-law revival” during the 1990s, when
Western governments and international organizations invested bil-
lions of dollars in programs to redraft constitutions and laws,
strengthen judicial institutions, professionalize and reform police
forces, curb corruption, and improve correctional systems through-
out the former Soviet Union, Latin America, Africa, Asia, Eastern
Europe, and the Balkans.! Among a plethora of development and
security agencies, a new “rule-of-law consensus” has emerged.” This
consensus consists of two elements: (1) the belief that the rule of law
is essential to virtually every Western liberal foreign policy goal—
human rights, democracy, economic and political stability, interna-
tional security from terrorist and other transnational threats, and
transnational free trade and investment; and (2) the belief that inter-
national interventions, be they through money, people, or ideas,
must include a rule-of-law component.

These beliefs took root only in the 1990s. After having virtu-
ally eliminated foreign police aid and justice reform initiatives in the
1960s and 1970s, the United States was devoting a growing portion
of its development assistance to promoting the rule of law by 2001.
Two years later, the head of the UN Development Programme
reported that 60 percent of its core funding went to “democratic gov-
ernance,” including justice and security sector reform programs,
rather than to traditional programs like health care and education.?
European donors, who did not offer significant support for policing
and justice systems upon withdrawal from their colonies in the 1960s
and 1970s, began to do so in the 1990s.

International financial institutions for forty years shunned
involvement with security or justice institutions as “political” and
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outside the scope of their work. Yet by 2000 the World Bank and
regional development banks had made the rule of law a centerpiece
of their policy discourse, encouraging governments to rationalize
their military expenditures and funding programs to disarm combat-
ants and reconstruct judicial systems. These changes reflect a combi-
nation of factors: growing efforts to institutionalize human rights;
broadened concepts of “development” and its links to governance;
recognition that globalizing commerce requires institutions to pro-
tect capital; and frustration with the costs and risks to international
military peacekeepers forced to police postwar societies.

[Events of?]The twenty-first century has only strengthened the
rule-of-law consensus. The attacks of September 11, 2001, helped con-
vince conservatives that unstable peripheral states without a rule of
law pose a threat to the West’s security. Well-publicized looting and
the security void that followed the fall of Baghdad starkly demon-
strated the need for better international appreciation of and tools for
this challenge. In mid-2004 UN secretary-general Koft Annan released
a UN report on the rule of law and transitional justice in postconflict
societies.* Annan’s annual address to the General Assembly that year
focused on the rule of law, and he urged member states to “restore and
extend the rule of law throughout the world,” pledging to make
strengthening the rule of law a priority for the rest of his term.

What does this newfound attention to the rule of law mean for
the peoples of war-torn societies? A growing number of analysts have
recently concluded that international actors have enjoyed limited
success in postwar peacebuilding. In particular, the difficulties of
fostering self-sustaining justice and security systems have become
apparent.®

Drawing on in-depth case studies of some of the most promi-
nent (and successful) peacekeeping operations since the fall of the
Berlin Wall, this volume addresses the following central question:
Can societies emerging from armed conflict create systems of justice and
security that ensure basic rights, apply the law effectively and impartially,
and enjoy popular support? If so, how? What is the appropriate role for
international actors in these processes? Are there patterns indicating
what sorts of conditions and choices enhance justice and security,
and which ones have negligible or perverse effects?
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FroM THE “RULE OF LAW” TO “JUSTICE AND SECURITY
SECTOR REFORM”

Before examining what we know and don’t know about these ques-
tions, a word about terminology is necessary. Obviously, the term
“rule of law” is appealing to a number of constituencies, connoting
legal frameworks, lawful conduct, and an orderly society.” Neverthe-
less, the rule of law is an imperfect concept for analysis of the bundle
of national-level and local-level issues of external military defense,
internal citizen security, and the perceptions and institutions of
justice. The concept tends to focus on constitutions and laws (and
lawyers) and less on military defense roles or citizen security systems
and strategies.

Most scholars and practitioners embrace a minimalist and pro-
cedural definition of the rule of law, emphasizing legal rules for social,
political, and commercial interaction. Carothers, for example, defines
the rule of law as “a system in which the laws are public knowledge,
are clear in meaning, and apply equally to everyone.” In this preva-
lent view, the rule of law represents a predictable means of resolving
disputes and, crucially, a curb on the arbitrary exercise of state
power—the “rule of law” over the “rule of man,” as Aristotle put it.”
Such a definition has the advantage of simplicity and allows for the
analysis of relationships between the rule of law and goods like jus-
tice, security, participation, and economic growth.!

Yet this procedural definition fails to include just outcomes or
conformity with human rights standards. In contrast to maximalist
substantive definitions of the rule of law (which include fairness and
human rights in the very content of the law), minimalist concepts
can coexist with legalistic authoritarian regimes and with laws that
discriminate or wholly exclude certain social groups.!! As long as
these unjust laws are applied consistently, minimalist definitions of
the rule of law are met. Thus, apartheid South Africa and slave-hold-
ing U.S. states of the nineteenth century might all be characterized
as enjoying the “rule of law.” Maximalist definitions, such as those
used by the Organization for Security and Cooperation in Europe
(OSCE), usefully embrace not only adherence to the law but also
individual dignity and rights, effective institutions, and justice itself.'?
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However, maximalist definitions defy commonly held notions of the
rule of law and are virtually impossible to empirically assess. Perhaps
the most salient disadvantage of the rule-of-law concept is its conno-
tation of public order. The term conveys legality, or enforcement of
and adherence to the law, rather than citizen security, legitimacy of
police and judicial institutions, or perceptions of justice.

In recent years some donor agencies have adopted an attractive
alternative to the rule of law: the concept of “security sector reform”
(SSR).’ As defined by the British Department for International
Development (DFID), one of its main champions, the “security sec-
tor” refers to

military, police, paramilitary, gendarmerie, machinery associated
with ensuring accessible justice (police, judiciary, penal system),
intelligence, customs enforcement and the civilian management
and oversight authorities, including the Ministries of Defence and
Finance.!"

Although encompassing justice institutions, the concept of
security sector reform [AU: Addition ok?] has in practice heavily
emphasized the military and security issues, especially demobiliza-
tion and reintegration, to the detriment of both citizen security and
justice issues. European donors placed more nominal emphasis on
civilian components and control after 2000, yet the centrality of
military forces and issues remained through 2005. Another term,
“administration of justice,” carries the converse liability, stressing jus-
tice with less focus on external or internal security.”

Consequently, this volume adopts the lexicon of “justice and
security sector reform” (JSSR). In this sense, we seek to respond to
valid criticism of the predominant literature by analyzing neither
security nor justice institutions in isolation from one another and by
uniting justice for past abuses on the one hand with justice in the
present and in the future on the other hand. The UN Development
Programme’s adoption of a policy paper on justice and security sector
reform in 2002 reflects the recognition of the value of uniting these
two concepts.'®

“Security” here refers principally to the safety of individual citi-
zens, social groups, and the state from physical violence. However,
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the focus is narrower than “human security,” concentrating on the
citizen security elements of that broader concept that would require
a full analysis of state capacities and strategies, which lay beyond the
initial scope of the enterprise.”” This volume addresses the range of
direct threats to physical security of the population, with special
attention given to citizens’ perceived and actual security (i.e., citizen
security) as well as public security.

We have deliberately sought to redress the imbalance of policy
and scholarly discourse favoring international security over internal
security. Much of the peacekeeping literature is implicitly concerned
with advancing Western (especially U.S.) interests in combating
instability, terrorism, drug trafficking, and other illicit transnational
crime. Justice and security reforms are vital for addressing these
important threats to international security. However, we emphasize
the well-being of the inhabitants of postconflict societies, which is
vital to the sustainable security and justice generally held to be valu-
able for international peace and security. Many case studies in this
volume refer to the armed forces as a tool of external defense and
security, but only to the extent that their role affects internal secu-
rity, including their own role in aggravating insecurity through an
inability or unwillingness to prevent human rights abuses or through
their own commission of the same.

“Justice” refers to the ability of a society to resolve social disputes
in a manner both nonviolent and accepted by disputing parties, even
when they disagree with specific outcomes. Justice in the broadest
sense is “fairness,” though this equation permits multiple concrete
concepts of justice.!® The study of social justice is the study of specific
social institutions, yet these institutions are not themselves equivalent
to the presence or administration of justice. Justice reflects not only a
complex package of formal state organizations but also civil society’s
interactions with the state and the mores, perceptions, and expecta-
tions of society. The chapters in this book seek to capture, even mea-
sure, the ability of formal justice systems to administer justice. Justice
systems include constitutional and legal frameworks; formal courts
and state offices of prosecution, defense, and monitoring of justice and
rights abuses; and state and nonstate law enforcement capabilities, as
well as informal and traditional institutions of conflict resolution.
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Justice and security “reform” here refers to significant reconsti-
tution of the structure, controlling organizations, and missions of the
justice and security systems. Justice reform, for example, refers to
attempts to reorient or redefine the overall character of the justice
system, not attempts to modify specific institutions or behaviors in
isolation from the other components of the justice system. Security
reforms are defined in parallel fashion.”” How do we actually measure
security and justice? Before we answer this question, it is helpful to
examine what we know and don’t know about these issues in postwar
societies.

WaAT WE Know AND DoN’T KNow ABOUT
CONSTRUCTING SECURITY AND JUSTICE

This book tries to do three novel things. First, it seeks to examine
some of the most prominent recent instances of a specific category—
postwar societies—to shed light on the process of constructing the
systems of justice and security. We hope not only to derive policy
implications for international actors but also to add to the emerging
study of the rule of law and justice and security sector reform.

That does not mean throwing out what we already know. Exist-
ing literature holds important knowledge to test and compare in ana-
lyzing these cases. Constructing justice and security involves state
institutions: courts, police forces, prosecutorial offices, human rights
ombudsperson offices, investigatory commissions, and so on. We
know that state-building in industrialized democracies required long
historical periods—decades, even centuries—to develop institutional
legitimacy and to supplant loyalties to individual princes and lords.
In addition, Europe’s wars of the 1600s and 1800s institutionalized
tax collection practices so as to mobilize the resources needed to
wage wars, and the formation of large standing armies created the
backbone of state power and replaced local power relations.?

Yet in today’s postconflict societies, international actors are
attempting to take shortcuts through those historical processes, cre-
ating public police forces and revamped judicial systems in a few
months, while external resources are supplanting internal tax reve-
nues and globalized communications are transmitting new ideas and
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expectations. It is not clear whether such efforts can succeed. State-
building scholarship is skeptical, but policymakers remain sanguine
about the achievements of postwar state-building throughout the
past decade.”!

Much of the scholarship on the rule of law, like the state-
building literature, is similarly skeptical of postwar societies’ ability to
quickly forge systems of justice and security. Modernization theory
and its more palatable successors assume that the rule of law and
democracy are a function of the existence of certain cultural values
peculiar to the Western middle class.?? Alternative historical per-
spectives critique these assumptions, noting that the rule of law pre-
ceded democratic entitlements in many European industrialized
democracies. Both of these views assume that the emergence of the
rule of law is a lengthy historical process linked to cultural or eco-
nomic transformations. In this view, hasty efforts to foster the rule of
law in only a few years are futile, especially in poor, ethnically divided
societies with low degrees of institutionalization.

Yet we know little about how the rule of law emerges. Serious
empirical studies are rare, and the multifaceted nature of the rule of
law means that multiple factors impinge on its emergence and char-
acter. Some scholars emphasize economic or cultural factors, imply-
ing structural constraints. Others emphasize institutional engineer-
ing, implying agency. This volume, situated largely within the latter
category, seeks to look beyond short-term engineering, identifying
patterns that may confirm or contradict structural accounts.

We aspire to a second novel contribution with this volume: the
equal, integrated treatment of security and justice issues in empirical
research. Perhaps the highest-profile recent literature focuses on
international efforts to construct the rule of law, especially in devel-
oping societies and in postconflict settings. This literature focuses
explicitly either on policing issues or on justice issues. It contains
important insights and debates for postwar societies.

On the policing side, Otwin Marenin, David Bayley, and others
stress the constraints to reform, arguing that changing police organi-
zations is difficult and confronts inertia-plagued, day-to-day routines
embedded in resistant organizational cultures.”’ More recent research
has sought to define ways that reform is possible.?* Others argue that
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moments of transition provide windows of opportunity for institu-
tional reforms, including reforms of security doctrines and organiza-
tions.” Consonant with process-oriented approaches to democratiza-
tion, these studies of postwar policing stress institutional agency,
especially international factors—what these international organiza-
tions or foreign governments did, what they should have done differ-
ently, how they should have collaborated differently, how they
accomplished their objectives—rather than the overall outcomes of
rule of law.

Such research often emphasizes the viewpoints of international
actors more than those of the populace experiencing justice and
security reforms. For instance, Tor Tanke Holm and Espen Barth
Eide’s Peacebuilding and Police Reform and Robert Oakley, Michael
Drziedzic, and Eliot Goldberg’s Policing the New World Disorder: Peace
Operations and Public Security illustrate the shortcomings of interna-
tional actors in filling postconflict “public security gaps,” the difficul-
ties in finding the right international personnel for the right jobs,
and the advantages of quality selection and training for new police
recruits.’® In contrast to soldiers, who generally have no fixed peace-
time role, police professionals in every country usually carry out vital
tasks on a daily basis to achieve their organizational aims. Therefore,
police are seldom available in large quantities (say, hundreds or thou-
sands) for dangerous jobs overseas. UN reports also have recognized
these deficiencies.”’

The latter two volumes emphasize order-maintenance tasks of
postwar policing and focus heavily on international actors such as
the UN Civilian Police, international military troops and gendarmes,
and bilateral police advisers. Missing is systematic, focused compara-
tive research from which reliable or robust generalizations about the
success or failure of institutional development and sustainable secu-
rity (as opposed to short-term order maintenance) can be drawn.?
Marenin’s Policing Change, Changing Police provides excellent, though
disparate, case studies but analyzes only two postwar cases where
international actors were heavily involved. Indeed, a number of
excellent single case studies of police and justice reforms, especially
of El Salvador and South Africa, provide valuable observations and
conclusions.” This volume seeks to provide a more systematic, com-
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parative examination of local security outcomes of, rather than inter-
national inputs to and outputs from, postconflict rule-of-law reform
efforts. We hope to provide a rigorous analysis of a broad, important
set of cases of postconflict security and justice institutional reforms
and empirically grounded conclusions relevant for policymakers and
scholars.

This is not to deny that some generalizations have achieved
acceptance among most analysts of postconflict policing. Police
reform decision makers, both national officials of new postwar regimes
and international officials, increasingly adhere to a bundle of princi-
ples, including public policing, professionalism, basic respect for
rights, an internal security doctrine that emphasizes protection of
citizen rights rather than state interests, and some concept of demo-
cratic accountability. Scholars agree that police reform is deeply
political, rather than simply a technical process. Thus, technical
approaches to police assistance can be wasteful, even harmful, if used
to advance repression or antidemocratic partisan agendas. Therefore,
many analysts recognize that international police aid undermines
reform goals if diplomatic and other leverage is not used when needed
or if the overall political environment is antidemocratic.*® In addi-
tion, scholarship on policing in transitional societies acknowledges
that police reform takes years rather than months, that civilian mod-
els of policing are more appropriate than military models, that inter-
nal and external mechanisms of oversight have received too little
attention, and that classroom instruction is no substitute for practi-
cal training and field supervision. All bemoan the inadequacy of
international actors—be they bilateral powers that deploy insuffi-
cient or inappropriate resources, police advisers who blindly export
their own models, international organizations that repeatedly fail to
field sufficiently competent (or even qualified) staff, or all of the
above when they refuse to permit local participation in security
reform efforts. The deficiencies of justice and security reform are the
same deficiencies that afflict state-building more broadly, as new
research emphasized in 2003 and 2004.!

Furthermore, the police reform literature now routinely empha-
sizes the importance of integrating policing with judicial and penal
systems. At a basic level, efficient, rights-respecting police serve no
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purpose if the courts regularly release suspected perpetrators because
of corruption or incompetence. On a deeper level, the rule of law
requires fair and clear laws, competent and legitimate judicial author-
ities (civil and criminal courts, prosecution, and defense counsel),
competent and rights-respecting rehabilitation systems, and desirable
internal security systems. The conceptual link between security and
justice in postconflict reform agendas had achieved widespread rhe-
torical acceptance among policymakers by 2004 but was reflected
neither in research nor, as seen in this volume, in practice.

Just as scholars of policing began to turn their attention to post-
conflict and transitional societies in the 1990s, so too did some ana-
lysts of justice systems and judicial reforms. Studies by international
financial institutions found that legal revision is insufficient to create
a climate favorable for international investment and economic sta-
bility; institutional reforms are necessary as well. In Latin America,
the region where international donors have long supported judicial
reforms, donors modified programs to emphasize partnership with
reform-minded officials, strengthening judicial independence rather
than just efficiency, and the need for greater access to justice.”> One
of the most comprehensive studies, commissioned by the U.S. Agency
for International Development (USAID), concluded that local ini-
tiative and ownership are often neglected but are fundamental to the
success of international judicial reform efforts.”

Much comparative work on judicial reform reflects the same
overemphasis on international actors and their interests as do most
studies of policing. Recent writing on justice also reflects a separate
bifurcation. Analysis of postconflict judicial reform has failed to
engage efforts to address the role of those responsible for past human
rights abuses. Similarly, edited volumes on accountability and judi-
cial reform actors have focused more on accountability for past atroc-
ities than on (re)building postwar judicial systems for present and
future abuses. Neil Kritz's Transitional Justice series is among the most
prominent, along with books by Priscilla Hayner and Martha
Minow.** These works examine various means of dealing with past
abusers, questioning whether a posttransition regime can credibly
establish the rule of law if its very birth rests in granting impunity or
amnesty for morally heinous acts.
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However, those who seek redress for past atrocities rarely ana-
lyze the process of institutional reform of the justice system in a com-
prehensive manner.” Recently, we have seen some recognition of the
need to integrate these two perspectives—past accountability and
present judicial development—but written analysis has lagged.*® Pre-
senting studies that bridge the divide between dealing with past
injustices and creating systems to address future injustices is the third
novel endeavor of this volume.

One critique of these issues warrants attention. Some have
questioned the motives behind the “rule-of-law revival,” alleging that
these revived efforts seek to suppress challenges—be they by orga-
nized workers, antiglobalization activists, or ethnic and religious
groups seeking greater political power—to free-market capitalism
and U.S. hegemony. David Rieff, for instance, refers to international
human rights as the new “religion” of the global order, providing ide-
ological justification to self-interested, usually harmful, interventions
in developing (and developed) countries.’” Advancing the rule of
law, in this view, is window dressing for the exercise of power by
Western capitals and capital.

This book assumes that the populations of the societies involved
can, under some circumstances, benefit from internationally sup-
ported justice and security reforms. Clearly, the United States and
other powerful countries pursue their own interests, and the Bush
administration made no secret of its desire for order in postconflict
Afghanistan and Irag. Fostering the rule of law in war-torn countries
serves the interests of those seeking a stable investment climate and
those not wanting to expend human and financial resources on vio-
lent conflicts in farflung countries, even when violence may be
morally justified. Yet the world’s torture victims, the bereaved rela-
tives of those “disappeared,” and millions of persecuted ethnic groups
increasingly give voice to their demand for justice and for prevention
of future atrocities. Iraqgi and Afghan voices were insistent on the
need for more order after U.S. intervention. The cases in this book
demonstrate that international programs have, in some war-torn
societies, helped improve security and justice, preventing at least
some carnage, even as they advanced other not-so-humanitarian
Western agendas.
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MEASURING JUSTICE AND SECURITY

How should we assess, or measure, security and justice, or the rule of
law? The contributors to this volume employ no single yardstick.
Indeed, no single indicator is appropriate for every society, as the
sources of insecurity vary in their nature and change over time. As
suggested earlier, we believe that much prior literature focused on
measuring the outputs of international programs rather than their
impact on the societies where they were carried out, a tendency we
seek to avoid.

In this volume we emphasize internal security over interna-
tional security. In particular, we analyze both individual security
(most relevant for common crimes like robbery and assault) and the
security of the main social, political, and ethnic groups in society.
Group security, often sidelined by liberal notions of individual secu-
rity, is especially relevant after internal armed conflicts, especially
conflicts over identity, and for marginalized groups like women. We
seek to analyze the security, both subjectively perceived and objec-
tively measured, of these groups. Analysis includes postwar patterns
of human rights violations directed at certain ethnic groups and at
members of formerly warring parties. We also examine patterns of
violence against women and children, as Tracy Fitzsimmons does in
her chapter devoted exclusively to postconflict issues of violence and
gender.

Yet it is individual security, or rather insecurity, that seems to
play an unexpectedly prominent role in the most successful cases of
peace consolidation. We drew on official statistics of common crimes,
especially violent crimes, and on independent crime data from inter-
national organizations where available. We sought out polling data
measuring popular perceptions of citizen insecurity, justice systems,
policing, courts, prosecutors, and human rights protections. We also
relied on interviews with elites such as national-level security and jus-
tice officials, judges, police leadership, military officers, international
peacekeeping officials, representatives of nongovernmental organiza-
tions working on human rights and justice issues, academic experts,
and other social analysts. With these indicators, we seek to draw
conclusions about outcomes in the areas of justice and security as



16 Charles T. Call

understood within postconflict societies, rather than just strict con-
formity with the law or performance of international organizations.

THE CASES EXAMINED

This book examines the experience of countries that have recently
undergone transitions from conflict with heavy international involve-
ment. Specifically, it offers generalizations based on careful compari-
sons of justice and security reforms in postwar countries across
Central America and the Caribbean, Africa, the Balkans, and East
Timor. We have deliberately chosen cases that exhibit variation:
some were civil wars and others interventions; some ended in nego-
tiations and others in defeat; some enjoyed a past experience with
relatively coherent formal institutions and others did not; some were
provided with extensive security by international combat forces and
others were not.

Studying countries emerging from warfare, be it civil war or
intervention, offers two particular advantages. Much of what we
know about the emergence of the rule of law is rooted in European
or North American societies and emphasizes long historical patterns
and slow-moving factors. In contrast to those experiences, postwar
societies have almost all experienced wrenching disruptions of popu-
lation, political regime, and economy. Some portion of their popula-
tion was subjected to state violence, including mass murder and tor-
ture. All faced the challenge of redesigning new political regimes
that would include leaders who had previously been pursued or per-
secuted. Consequently, reconstituting new systems of justice and
security in short order became a necessity. Scholars have not suffi-
ciently examined the experience of these postconflict countries in
constructing security and justice, especially as such experience con-
trasts with the mainstream literature in this area.

Second, along with postauthoritarian regimes, postconflict soci-
eties may well signify the future trend of international involvement in
fostering the rule of law and indeed of international development
assistance. Since 1989 these countries have represented the highest-
profile efforts in the world to bolster the rule of law. Of the many
regime transitions between 1988 and 2002, constitutions were revised
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in most cases, including South Africa, Nicaragua, Georgia, and
Afghanistan. In El Salvador, Haiti, Kosovo, and East Timor, the
United Nations oversaw the selection, training, and organization of
new civilian police forces with new doctrines and new training acad-
emies. UN international war crimes tribunals were erected for the
former Yugoslavia and for Rwanda, the first since the Nuremberg trials
fifty years earlier, leading to a new International Criminal Court.
Guatemala, Afghanistan, Bosnia, and Kosovo experienced significant
changes to their justice systems. In Kosovo and East Timor, UN cops
gathered from dozens of nations became the police force for the entire
territory, issuing parking tickets, investigating organized crime, and
arresting murder and theft suspects. In all postwar cases, discrete proj-
ects unfolded with goals such as controlling corruption, training
judges, revising laws, and enhancing human rights protections.

Postconflict societies became the locus of the most expensive
and ambitious rule-of-law projects and prominent laboratories for
international thinking about justice reform and security reform
around the world. We have focused especially on the few years in the
immediate aftermath of war termination, largely because the causal
effect of peace processes or intervention can be expected to diminish
after several years. In some cases, this focus may seem strange since
important political events subsequently occurred (e.g., the reelection
of President Jean-Bertrand Aristide and his resignation amid a gener-
ally recognized failure of state-building). However, we believe the les-
sons of these immediate postwar periods remain highly pertinent for
other cases of transitions from war. The chapters that follow examine
what these cases tell us about several questions: (1) the extent to
which constructing justice and security is even possible in war-torn
societies, (2) what role international actors played in the transitions,
and (3) what relation different aspects of justice, policing, and law
reform have to one another.

In considering these questions, the chapters address a number
of additional questions:

* How does war transform or degrade security and justice systems?

® When wars end, what patterns of violence and crime emerge?
What factors contribute to these patterns?
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* What is the outcome of police reforms and justice reforms? In
what areas were they more effective than others?

* How legitimate are new security and justice systems? That is,
how do citizens perceive new justice and security systems?! How
do victims, past and present, perceive those systems?

e What informal or nonconventional (e.g., tribal, local, or reli-
gious) systems of justice, conflict resolution, and policing seem
to have worked?

¢ [s there a trade-off between effectively combating postwar crime
and enhancing respect for citizen rights!? Are there ways to
achieve both simultaneously?

* What repercussions do actions (or inaction) against past abus-
ers have on new judicial systems? Do trials foster legitimacy for
postwar justice systems, or can such systems flourish without
addressing past atrocities?

® Who are the losers in security and justice reforms, and can their
position be improved?

Most of the contributors to this book are analysts or practitio-
ners who have been involved in security or justice policy positions.
Even the academics here have worked as consultants to the U.S. gov-
ernment, the United Nations, or nongovernmental organizations
addressing police or justice programs in the regions about which they
write. All contributors personally know many of the pertinent deci-
sion makers on justice and security sector reform during the postcon-
flict period.

We have deliberately chosen cases from diverse regions of the
world to bolster the reach and robustness of the findings. Latin
America, as the source of many existing donor programs in support-
ing police reform and judicial reform, is the first region to appear in
the volume. Case studies by Professors Charles Call on El Salvador
and William Stanley on Guatemala show surprisingly different jus-
tice system outcomes from two apparently similar negotiated settle-
ments to civil wars.

Haiti, the only nonwar transition in the volume, is included
because judicial and police reforms were so central to the interna-
tional reconstruction effort after U.S. intervention in 1994 to restore
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elected president Aristide to power. The chapter’s authors are Rachel
Neild, who monitored police reforms on behalf of the nongovern-
mental Washington Office on Latin America; Ambassador Colin
Granderson, who headed the joint United Nations/Organization of
American States Civilian Mission in Haiti (MICIVIH) from 1993 to
1999; and Sandra Beidas, who served as head of the human rights
office for MICIVIH.

Chapters on two African cases present very different experi-
ences of police and justice reform. Rwanda, unusual for the horrific
genocide that was separate but related to an internal armed conflict
that brought the victorious Tutsi-led Rwandan Patriotic Front (RPF)
to power in 1994, shows the challenges of postgenocide justice reform,
as more than 120,000 suspects were imprisoned in 2000 for having
killed up to a million victims. Charles Mironko, an anthropologist
and former diplomat of the Organization of African Unity, and Dr.
Ephrem Rurangwa, who fought with the RPF and served at this writ-
ing as deputy commissioner for operations of the Rwanda National
Police, coauthored this chapter.

Postapartheid South Africa, which also emerged from its own
unique experience combining repression, oppression, and sporadic
armed conflict, is known for its Truth and Reconciliation Commis-
sion. However, its efforts to build multiethnic justice and security
systems and to confront one of the world’s highest homicide rates
have been less examined. Janine Rauch, a criminologist who helped
write the Mandela government’s crime prevention plan, sheds light
on that process.

Two prominent instances of international efforts to support
security and justice reforms during the 1990s are Bosnia and Kosovo.
Michael Doyle, an analyst with the nongovernmental International
Crisis Group in Sarajevo, discusses Bosnia and Herzegovina’s diffi-
culty establishing multiethnic police and justice institutions in a
bifurcated state under quasi-protectorate status. Colette Rausch, a
former U.S. federal prosecutor who headed the Department of
Human Rights and Rule of Law of the OSCE in Kosovo, examines
efforts to build a new police force and new judiciary in that Yugoslav
territory, an official international protectorate after the NATO-led
war defeated Slobodan Milogevi¢’s forces in 1999.
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East Timor’s experience in erecting security and justice systems
after its independence from Indonesia in 2002 shares a number of
similarities with Kosovo’s situation. Ronald West, who managed two
USAID-funded projects that emphasized citizen access to justice,
analyzes that country’s experience, which along with Kosovo's is too
recent to yield definitive conclusions about long-term effects but
throws light on salient international efforts to construct security and
justice in new political entities. Finally, Professor Tracy Fitzsimmons's
chapter on gender issues in police and justice reforms in postconflict
settings, based on fieldwork in the Balkans, Haiti, and Central
America, adds an important and understudied dimension to the
analysis. Arguing that peace may be harmful for women, she shows
how justice and security reforms have enhanced women’s security in
some areas but failed in others.

Taken together, the case studies in these chapters represent per-
haps the most optimal conditions for efforts to (re)constitute security
and justice systems. In all cases, entrenched elite interests that gener-
ally resist changes to state institutions and practices have been weak-
ened or ousted by force. We would expect posttransition settings, and
especially postwar societies, to present an opportunity for institu-
tional transformation.”® New nominally democratic governments
took power in every case. Such regimes should favor the processes
and substance of justice. In addition, international diplomacy and
development aid have deliberately sought to foster the rule of law in
every case. Of course, war-torn societies present unique challenges,
such as demobilized combatants and residual hatred. Poverty may
have been exacerbated by war in places like Rwanda and Haiti. Never-
theless, we have selected cases that purportedly offer some tremen-
dous advantages for postwar institution building. Some cases—El
Salvador, South Africa, Guatemala, and Bosnia—represent the most
successful instances of war termination and/or peacekeeping opera-
tions in the past decade. In other cases, such as Kosovo, East Timor,
and Haiti, the slate was wiped as clean as possible by international
forces that ousted old regimes and installed new ones.

What can these experiences tell us about going beyond imme-
diate postwar security to the establishment of sustainable justice and
security systems? In the end we hope both to improve the abilities of
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international and national actors to advance democratic institution
building in postconflict settings and to refine emerging theorizing of
state-building and peacebuilding. Although we have selected some of
the most prominent efforts at postconflict state-building since 1989,
we hope that the conclusions will hold relevance for the full pool of
postconflict cases, including cases from the former Soviet Union,
Northern Ireland, Central and West Africa, Afghanistan, and Iraq.
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