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Maritime security
in the Asia-Paci®c
Jin-Hyun Paik and Anthony Bergin

Overview

The Asia-Paci®c region is a community of maritime nations. There are
few Asian-Paci®c states that do not have signi®cant maritime frontiers
and strong maritime interests. The commercial and strategic signi®cance
of the sea in the Asia-Paci®c region requires little elaboration. The sea is
a major source of food for the region, and the sea lanes are the lifelines of
the Asian-Paci®c economies, which are heavily dependent on unimpeded
access to raw materials, markets, and investment opportunities. The re-
gion also encompasses a number of strategic straits, some of which lie
across the vital oil supply routes from the Persian Gulf. All these re-
sources, of course, relate directly to the welfare of those inhabiting the
Asia-Paci®c region and thus to their ``human security'' imperatives.

This strong maritime orientation dictates the security, political, as well
as economic outlooks of all states in the region. Any analysis of the geo-
politics in the Asia-Paci®c must account for this maritime character
(which for a long time has been taken for granted). As the economies of
the region have prospered and extra-regional in¯uences have declined, so
governments have turned their attention more closely to the security of
their own maritime interests. As a result, maritime issues are at the fore-
front of current regional security concerns. Of the 30 or so con¯ict points
in the region, more than a third involve disputes over islands, continental
shelf claims, exclusive economic zone (EEZ) boundaries, and other off-
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shore issues. Many emerging regional security concerns ± such as piracy,
pollution from oil spills, safety of the sea lines of communication, illegal
®shing and exploitation of other offshore resources, and other important
elements of economic activities ± are essentially maritime.

These concerns, in fact, are re¯ected in the signi®cant maritime di-
mension of the current arms acquisition programmes in the region, for
example, the maritime surveillance and intelligence collection systems,
®ghter aircraft with maritime attack capabilities, modern surface com-
batants, submarines, anti-ship missiles, naval electronic warfare systems,
and so on. Unfortunately, some of these new capabilities are more
offensive and in¯ammatory, and, in con¯ict situations, potentially prone
to the possibilities of inadvertent escalation. For this reason, maritime
concerns are well represented in current proposals for regional con-
®dence-and-security-building measures, of which about a third are in-
tended to address maritime matters directly, while others have a sig-
ni®cant maritime dimension. It is therefore important that regional
mechanisms be instituted to deal with these maritime issues ± both to
address the cause of tension and to manage and reduce such tension. By
doing so, the region's maritime politics will be addressing human security
more directly and more effectively.

Another urgent task to improve the maritime security environment in
the Asia-Paci®c region is to build a solid maritime regime based upon the
common understanding of rules governing the use and protection of the
ocean. In this regard, the law of the sea is particularly important. In fact,
the Asia-Paci®c region is characterized by a number of features that give
prominence to certain law of the sea issues. For example, the Asia-Paci®c
region includes two of the largest archipelagic states in the world. It also
includes a number of major straits that have increased in strategic and
maritime signi®cance since the end of World War II. There are, more-
over, a number of maritime boundary disputes as well as sovereignty
disputes over both islands and maritime areas. The United Nations Con-
vention on the Law of the Sea (hereinafter, the LOS Convention), which
came into force on 16 November 1994, deserves particular attention. The
LOS Convention obviously does not resolve all the outstanding maritime
issues. But it could be an important basis for maintaining peace and sta-
bility in the Asia-Paci®c ocean by clarifying and re®ning rules applicable
to ocean affairs and providing a mechanism for peacefully settling dis-
putes in the event of con¯icts.

When examining maritime issues in the Asia-Paci®c region from the
viewpoint of the international law of the sea, it must be stated that ``the
individual'' is not seen as the ultimate and intended bene®ciary. The
dominant emphasis in the law of the sea is on sovereign entitlement and
state authority. What, then, is the linkage to human security? A perspec-
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tive of international law that views the individual as the ultimate bene®-
ciary is chie¯y of relevance in the ®eld of human rights and related areas
of fundamental human welfare. Nevertheless, issues related to ocean
management, particularly in the areas of the environmental health of
the oceans and resolving sea-use con¯icts, can be brought down below the
level of the nation-state, to communities and ultimately to the level of the
individual. With such a perspective in mind, this chapter ®rst examines
maritime issues that could pose a threat to security in the Asia-Paci®c.
We then explore the appropriate measures to be taken to enhance re-
gional maritime security. Particular attention will be paid to the relevance
and role of legal rules in improving the maritime security environment.

Major maritime issues in the Asia-Paci®c

Outstanding maritime issues in the region can conveniently be divided
into ®ve categories: (1) disputes about the sovereignty of offshore islands;
(2) issues of maritime boundaries; (3) the protection of seaborne trade;
(4) resource con¯icts; and (5) the maintenance of law and order at sea.

Island disputes

It has been pointed out that disputes over territory have been the most
important single cause of war between states in the past two or three
centuries. As one scholar observed some time ago, there is some kind of
sanctity about state territories.1 It is often argued that the psychological
importance of territory is quite out of proportion to its intrinsic value,
economic or strategic.2 Thus territorial disputes inevitably involve serious
threats to international peace and security. The danger of confrontation
is all the more serious when important natural resources are at stake.

The main offshore territorial dispute in the Asia-Paci®c is over the
Spratly Islands in the South China Sea. Within the South China Sea, the
Paracel Islands and Maccles®eld Bank have also been sources of dispute,
but the Spratly Islands are contested by six different claimants. They are
the most strategically important, lying in the key sea lines of communi-
cation (SLOCs) between the Strait of Malacca and North-East Asia's
great industrial powers.3 The question of who owns the 400-plus rocks,
reefs, and islands within the South China Sea was largely ignored until
1970s. At that time, however, the area became a possible target for ex-
ploration by multinational oil companies. Motivated by the desire to
extend control over sea-based resources, neighbouring states in the area
have increasingly come into verbal con¯ict and even sporadic military
confrontation over who exercises sovereignty over the Spratlys. During
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the 1980s and 1990s, most states found themselves in a race to bolster
their claims to sovereignty by gaining occupation of those islands that can
support a physical presence. Currently, Viet Nam occupies over 20 islets
or rocks, China occupies 8, Taiwan 1, the Philippines 8, and Malaysia 3
to 6.

The race for occupation of the Spratlys has increased the likelihood of
con¯ict, resulting in at least two major cases of military intimidation in
recent years, one of which led to military con¯ict (China and Viet Nam in
1988 and China and the Philippines in early 1995). This particular terri-
torial dispute thus remains one of the most dangerous ¯ashpoints in the
region. Although all the claimants have endorsed the use of peaceful
means to overcome their differences, it is worrying that all claimants, ex-
cept Brunei, have stationed troops in the contested area. With time, most
of the claimants will be in a good position to project military power into
the South China Sea. Progress in the informal South China Sea work-
shops hosted by Indonesia has been slow because of the different ap-
proaches, priorities, and agendas of China and the South China Sea
states, but some cooperation has been achieved in non-contentious areas
such as the conduct of marine scienti®c research, the preservation of the
ecosystem, and pollution control.4

There are three major island disputes in the seas of North-East Asia:
namely the dispute over the Senkaku Islands (or Daioyutai) between
Japan and China; the dispute over the Tok-to (or Takeshima) between
Korea and Japan; and the dispute over the Northern Territories (or
Southern Kuril Islands) between Russia and Japan. Like the Spratlys, the
three island disputes in North-East Asia, unless carefully managed, could
also erupt into major regional con¯ict. The island disputes in North-East
Asia have also recently come to the fore owing to the regional states'
moves to extend their maritime jurisdictions by establishing 200-mile ex-
clusive economic zones.5 One of the consequences arising from such ex-
tended maritime jurisdiction is the overlapping of competing jurisdictions
and, thus, the necessity of delimitation. In North-East Asia, where the
distance between the coastal states does not exceed 400 miles, the ques-
tion of boundary delimitation inevitably arises. Moreover, the extension
of maritime jurisdiction also exacerbates the decade-long island disputes
in the region, because the boundaries cannot be delimited unless the
sovereignty disputes over the islands are resolved one way or another.

The intensity of these territorial disputes cannot be explained in terms
of the economic or strategic value of the islands in dispute. Rather, in
each case the dispute has become a volatile element of domestic politics.
Certainly, historical animosities between Japan and other claimant states
are a complicating factor in the Senkaku and Tok-to disputes. The risk
of a military takeover of any of the disputed islands, however, seems un-
likely. The political and human costs would be huge, while the economic
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and security bene®ts would be relatively small. But there is a risk that
agitators on either side may precipitate a crisis by undertaking provoca-
tive acts, which would raise nationalist passions and make con¯ict reso-
lution dif®cult.

Maritime boundaries

In the North-East Asian region, there are currently three maritime
boundary agreements in force.6 The geographic circumstances of the area
require the conclusion of a few more bilateral and trilateral agreements
to complete maritime boundaries. Yet two factors make the boundary
delimitation in this area particularly thorny. First, there exist some very
dif®cult territorial disputes in the region. Unless these territorial disputes
are resolved, which is highly unlikely, it may not be possible to delimit
the boundaries. Secondly, as the continental shelf dispute in the early
1970s showed, coastal states appear to be in serious disagreement about
which laws should apply to boundary delimitation in the region. More-
over, the region's complicated geography and the uncertain nature of the
seabed make delimitation an extremely dif®cult issue.

In the South-East Asian sub-region, on the other hand, there are cur-
rently over 20 maritime boundary agreements in force.7 However, given
the greater number of coastal states and the complicated geographical
nature of the region, there still remain a number of important boundaries
to be delimited. In fact, the geographical circumstances relating to the
delimitation of maritime boundaries in South-East Asia are far more
complicated than those found in North-East Asia. This area has a series
of highly complicated territorial disputes as well, involving the ownership
of uninhabited islands and coral outcroppings (most of them in the South
China Sea).

The attitude of regional states towards boundary delimitation has been
summarized by Sam Bateman as follows: ``few countries appear to have
assigned any great priority to the delimitation of maritime boundaries
and some (e.g.: the Philippines, Russia and North Korea) have no agreed
boundaries at all. Indonesia is the one country which has pursued its
maritime boundary negotiations assiduously with agreement, wholly or in
part, to seven of the seventeen boundaries required.''8 Furthermore,
overlapping national maritime jurisdictions will continue to pose signi®-
cant problems for marine environmental management and marine re-
source development in the Asia-Paci®c.

SLOC security

The Asia-Paci®c region as a whole enjoyed the highest rate of economic
growth in the world in the 1980s and 1990s. If the region's economic
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strength continues to grow (and signs are good that its current ®nancial
crisis is dissipating), so too will its share in world trade. The medium of
this expanded trade is shipping, which carries over 98 per cent of all
goods traded. Thus the increased importance of Asia-Paci®c trade means
a remarkable growth in sea-borne trade traversing the Paci®c Ocean.
Against this backdrop, the security of merchant shipping in the region is a
subject that certainly deserves continued attention.

In 1995, shipments in the Asia-Paci®c region surpassed 1.5 billion
tonnes, comprising over one-third of the world's maritime trade volume.
Generally, crude oil is the biggest single cargo in terms of volume
through the sea lanes of South-East Asia, while industrial products are
the dominating cargo in terms of value. The SLOCs of South-East Asia
handle 54 per cent of the total two-way trade of South-East Asian coun-
tries, 42 per cent of Japan's trade, and 46 per cent of Australia's trade.9
Major shipping routes in the Asia-Paci®c region are constricted at key
straits such as Malacca, Sunda, Lombok, and Makassar straits. The South
China Sea provides shipping routes connecting North-East Asia and the
Middle East.

With the demise of Cold War confrontation, it is generally acknow-
ledged that the prospects of a global con¯ict extending into East Asia and
the consequent threat to the security of sea lanes are rather remote.
However, this does not necessarily mean that threats to the security of
the sea lanes cease to exist. In fact, although the end of the Cold War has
certainly resulted in the decline of activities by the traditional naval
powers in the region (the United States and Russia), it has also led to the
rather paradoxical situation where more navies of regional powers have
begun to assert themselves in regional waters, apparently to ®ll the power
vacuum.10

China's naval capability, for instance, has expanded over the years
from a coastal defence role to an ability to project power further offshore.
This capability has assumed greater signi®cance in the South China Sea,
where territorial disputes remain unresolved. It is clear that Japan has the
potential capability in technology and ®nancial resources to go beyond its
legitimate task of protecting its waters within 1,000 nautical miles from its
mainland. Indeed, a long-range sea lane defence strategy is in prospect,
indicated by the Japan Defence Agency's recent acceleration of defence
procurement requests to cover Japan's ``surrounding areas'' more cred-
ibly.11 Although these proposals have thus far been tempered by other
Japanese government agencies, China's rising military power and on-
going Japanese apprehensions about the United States' long-term in-
tentions to balance China in the East and South China Sea could yet lead
to a more independent and powerful Japanese maritime power.

Other countries in the region, including Taiwan, South Korea, and
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most ASEAN countries, are also planning to acquire more powerful
naval forces and to develop their maritime capabilities. Such naval arms
build-ups stem from growing concerns about the region's strategic envi-
ronment and differing national interests, that is, the urge to protect and
expand a sphere of in¯uence and the fear of losing it. The states con-
cerned thus pay heed to the geo-strategic dimension of their rivalries. The
result is that, despite the reduction in the US and Russian maritime
presence, the maritime security environment in the Asia-Paci®c is be-
coming more complicated. There will be more navies of consequence,
and an increased risk of incidents between maritime forces. This could
result in a potentially unstable regional maritime environment. Of par-
ticular concern is disruption of SLOCs by con¯icts involving actions by
China to enforce its claims to sovereignty over Taiwan or the Spratly
Islands, or to oil ®elds disputed with Viet Nam.

The other issue related to SLOC security is a navigational regime.
Three speci®c categories of navigational controls ± innocent passage,
transit passage, and archipelagic sea lanes passage ± are designed in the
Law of the Sea Convention to balance the rights of user or maritime
states with the interests of coastal states. Some coastal nations interpret
the navigation regimes differently from the maritime powers. The former
are generally interested in imposing controls in waters under their juris-
diction for purposes of national security and environmental protection.
The latter tend to interpret the rules to permit a maximum degree of
navigational freedom. The most important unresolved issues in the Con-
vention, which could affect the security of the SLOCs in the Asia-Paci®c
region, are discussed below.

First, it is beyond dispute that a foreign vessel enjoys the right of in-
nocent passage through the territorial sea of the coastal state. However, it
has long been controversial whether or not the right of innocent passage
applies to all ships, including warships or ships carrying nuclear or other
inherently dangerous or noxious substances. In particular, the right of
innocent passage for warships has been a much debated issue in the in-
ternational community, and many coastal states have been reluctant to
permit passage without prior authorization or at least noti®cation. Fur-
ther, general state practice remains con¯icting. The history of foreign
invasion and traditionally sensitive security concerns in East Asia has
caused many coastal states in the region to have strong reservations on
the right of foreign warships to innocent passage through their coastal
waters.12 Despite the adoption of the LOS Convention, this issue remains
unresolved, and has become a potential source of con¯ict.

Secondly, under the Convention, straits used for international naviga-
tion are subject to the new regime of transit passage. Transit passage is
de®ned as the exercise of freedom of navigation and over¯ight solely for
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the purpose of continuous and expeditious transit in normal modes of
operation. It is generally understood that submarines are free to transit
international straits submerged, since that is their normal mode of oper-
ation. As far as passage in the international straits is concerned, contro-
versy appears to lie not in its military aspect but rather in its commercial
aspect. For example, a question frequently concerns the rights of a strait
state to interfere with transit passage because of suspected pollution in-
cidents, and the scope of corresponding enforcement measures that can
be taken by a strait state.13 The strait states' regulatory response to acci-
dents and pollution that heavy use of the straits has caused could be a
serious source of con¯ict in the region, where there are some 20 impor-
tant international straits.

Thirdly, under the LOS Convention, an archipelagic state may desig-
nate sea lanes and air routes suitable for the continuous and expeditious
passage of foreign ships and aircraft through or above its archipelagic
waters. Such archipelagic sea lanes must include all normal passage
routes and all normal navigational channels. There are two important
archipelagic states in the region, Indonesia and the Philippines. The
Convention assigns responsibility to these states for designating sea lanes
in coordination with the competent international organization, the Inter-
national Maritime Organization (IMO). However, much uncertainty re-
mains over the balance between maritime states and archipelagic states.
Speci®cally, the respective roles and power of the IMO and of archipela-
gic states in designating sea lanes are subject to various interpretations.
Given that the designation of archipelagic sea lanes is a potentially potent
device for regulating navigation, it is not dif®cult to envisage a source of
con¯ict unless common interpretation of an archipelagic regime is agreed.

The other challenges to the free passage of ships through SLOCs in the
post±Cold War Asia-Paci®c encompass obstruction due to maritime ac-
cidents or disasters, damage by piracy, unilateral declarations restricting
the use of speci®c waters, and intentional obstruction of shipping by, for
example, mining of a critical SLOC.14 Although SLOC protection lends
itself to cooperative regimes, some balance is needed between the con-
cerns of maritime nations to keep the sea lanes open and as unregulated
as possible and those nations whose coastlines abut the strategically im-
portant sea lanes and whose main concerns are associated with marine
safety and traf®c management issues.

Resource con¯icts

Competition for scarce marine resources is another source of con¯ict in
the region. It has been mentioned that territorial and boundary issues are
becoming more acute, mostly because of the resources involved. In par-
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ticular, ®sh that used to be found in abundance in the region have be-
come very scarce owing mainly to over-®shing. Many national ®shing
grounds such as the Yellow/East China Sea and the Gulf of Siam have
long been depleted of ®sh. This situation has made ®sheries one of the
most contentious maritime issues in the region. Currently, the ®shing re-
gime in North-East Asia that has been in force for the past four decades
is going through a fundamental transformation because regional coun-
tries have either established or are about to establish 200-mile EEZs.
New bilateral ®shery agreements based on the regime of the EEZ have
replaced,15 or are expected to replace in the near future, the old treaties
that had regulated ®shery relations among the regional countries.

The transition to the era of the EEZ may be inevitable, but the path to
a new regime is strewn with many thorny issues.16 In South-East Asia,
illegal ®shing in foreign EEZs has become a cause of tension among re-
gional states. There have been many incidents where the Thai navy, for
example, has used force to prevent Thai ®sherpeople from being arrested
in neighbouring states' waters. It remains to be seen what will happen
when the Thai navy acquires more power-projection capabilities. The
Malaysian navy has been prompted to examine its rules of engagement
in light of these developments. It may be necessary to introduce new
incidents-at-sea agreements to prevent the escalation of low-level con¯icts
into greater ones over the near future. Such agreements are designed to
prohibit or contain the consequences of inherently dangerous or inad-
vertent military activities by articulating codes of conduct for military
forces and mandating crisis consultation and communication.17

Law and order at sea

Piracy has also become an issue of international importance and concern.
The threat posed by piracy in South-East Asian waters has exhibited a
marked rise since the end of the Cold War. Attacks rose from 3 in 1989 to
60 in 1990, before reaching an all-time high of 102 in 1991. Between 1992
and 1997, 511 separate attacks were recorded, representing an annual
incident rate of 85. Indeed, South-East Asia is by far the most piracy-
prone region of the world. The lethality of piracy attacks also appears to
be on the increase. During the ®rst half of the 1990s, with 557 ships
boarded, 442 crew were taken hostage, 29 were assaulted, 45 were in-
jured, and 55 were murdered. Piracy thus constitutes a direct threat to the
lives and welfare of the citizens of a variety of ¯ag states. Particular con-
cern has been expressed about the navigational hazards to ships, often
carrying dangerous cargoes, and the potential danger to navigation and
the marine environment these ships may pose if left unattended while
steaming at full speed and under attack by pirates in con®ned waters.
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The ®ght against the international narcotics trade now has substantial
international maritime dimensions, as has the problem of the passage of
illegal migrant peoples. The major importation of drugs is usually made
by sea through secretion in the structure of shipping containers, in con-
tainerized goods, and in vessel compartments; concealment in trawler
cargo, coastal traders, and yachts; transfers at sea from mother ships to
trawlers; crews bringing commodities ashore; and throwing narcotics
overboard for local trawler or yacht recovery. Insurance frauds involving
both ships and cargoes are another continuing source of major concern in
the growing ®eld of international crime. It has been estimated that mari-
time fraud costs the international community more than £13 billion an-
nually. There is particular concern in the Asia-Paci®c regarding cargo
deviations, that is, vessels not arriving at their nominated destination but
unloading the cargo elsewhere, where it is sold and the vessel scuttled or
re-registered, and phantom ships, namely vessels with false identities.
The safe carriage of dangerous cargoes such as nuclear materials and
lique®ed natural gas is also an emotive and controversial environmental
issue of particular importance to the Asia-Paci®c scene. Concerns are
raised in relation to the lack of noti®cation to coastal states of the routes
the shipments take, to legal issues relating to the shipment of nuclear
materials through sensitive ocean areas, and to the liability of the states
involved in the shipments should there be an accident.18 In the case of
nuclear materials, the declarations of nuclear-free zones may also raise
dif®cult issues because of inconsistency with commitments made under
the LOS Convention.

Measures to enhance maritime security in the Asia-Paci®c

In the post±Cold War Asia-Paci®c, the urgent task of all regional states
and maritime powers with interests in the region should be to support a
stable and secure maritime regime as well as to implement maritime
con®dence-building measures. Such a maritime regime is a fundamental
prerequisite not only for enhancing security at sea but also for further
maritime cooperation among regional states. Perhaps the ®rst priority is
to agree upon the common reference point for the use and protection of
the ocean. In this regard, it should be noted that the global ocean regime,
as sets of authoritative norms for the jurisdictions and uses of the ocean,
received its most complete expression in the LOS Convention. This
framework is a good basis for building a more stable maritime regime in
the region.19 Obviously, ratifying and adhering to the LOS Convention
will not solve all the problems confronting the region. Nevertheless, it
will surely play a long-term stabilizing role by curing and preventing
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the growth of state practice at variance with the universal norms so
established.

Along with such regime-building efforts, various maritime con®dence-
and-security-building measures should be explored. As the maritime se-
curity environment gradually changes, the idea of regional agreements on
the prevention of incidents at sea particularly deserves more attention.
The need for such agreements has become real, owing mainly to the
increased naval presence of many states in con®ned regional waters.
Moreover, such agreements would subsequently facilitate development
towards something more important in the future.

It has been suggested that the importance of maritime information and
databases to the sustainable development of marine and coastal areas
could even lead to a new discipline of marine informatics. This would in-
volve studying how to supply decision-makers with the high-quality in-
tegrated information they require to make decisions on complex issues of
sustainable development.20 Although at the individual level citizens have
a right to know, to understand, and to access information about their
marine environment, the biggest problem about information sharing in
the Asia-Paci®c is that, with such a complicated situation regarding mari-
time jurisdiction and unresolved maritime boundaries, states may be less
willing to cooperate in case they are perceived to be compromising their
sovereignty.

With respect to the territorial/boundary and resources issues, the
prospects for resolving territorial disputes are slim. Given the enormous
dif®culties related to resolving ongoing sovereignty disputes, it is better to
divorce the question of sovereignty from the more technical boundary
negotiations. Furthermore, in light of the complexities of the geographi-
cal and other situations in the region, a more functionally oriented
approach is preferable to a jurisdiction-oriented approach such as
boundary delimitation. Regional states should be encouraged to resolve
pressing issues of environmental protection and resource development
without incorporating underlying sovereignty and boundary issues. For
instance, the states may address ®shery problems, which motivated them
to establish the 200-mile zone, from a regional perspective by promoting
a coordinated policy of conservation and effective enforcement proce-
dures. They may also work out cooperative arrangements for the devel-
opment of seabed mineral resources. Since such arrangements could be
established without prejudice to underlying territorial and maritime
boundary issues, they might constitute optimal solutions that would defer
more politically charged issues to the inde®nite future. Given the rather
sensitive political relations between various regional states, this approach
may be more constructive.

To maintain law and order at sea, multilateral maritime surveillance
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regimes might be considered for dealing with particular problems such as
piracy and oil spills in international waterways. In 1992, for example,
Malaysia, Singapore, and Indonesia agreed to cooperative efforts to
combat the increasing threat of piracy in the Strait of Malacca. The three
countries are now discussing the establishment of a common surveillance
system over the Strait, to provide shared radar coverage of all traf®c
through the waterway. Obviously, there is little enthusiasm in the region
at this stage for proceeding with a full-blown regional maritime sur-
veillance regime. Short of a structured maritime surveillance regime,
arrangements for the exchange of maritime information and data would
be very important as potential maritime con®dence-and-security-building
measures in their own right and a prerequisite for other forms of mari-
time security cooperation including maritime surveillance.

Conclusion

It has been previously emphasized that the LOS Convention could be a
solid basis for building a stable regional maritime regime and thus en-
hancing maritime security in the Asia-Paci®c. However, despite the
seemingly strong support for the LOS Convention in the region, there are
considerable doubts concerning the precise rules for governing the use of
the ocean since many LOS provisions lack clarity and are subject to
varying interpretation. In this sense, a stable maritime regime for the
Asia-Paci®c requires agreement on how to apply the terms of the Con-
vention. In fact, the necessity of developing a uniform, coherent maritime
regime through commonly acceptable interpretations is more acute in this
part of the world than in any other region, mainly because outlooks and
behaviour pertaining to important aspects of ocean use diverge substan-
tially among the coastal states in the region. In this respect, the following
three points should be emphasized.

First, it is important to enhance openness and transparency as regards
maritime regimes and the practice of regional states. In fact, the LOS
Convention requires coastal states to give due publicity to the charts or
lists of geographical coordinates related to their baseline or jurisdictions
and to deposit a copy of each such chart or list with the Secretary-
General of the United Nations.21 Considering that a number of unfortu-
nate incidents have occurred in recent times that can be traced to uncer-
tainty on such matters, this would seem essential for building a stable
regional ocean regime.

Secondly, the LOS Convention offers a paci®c settlement system that
would substantially contribute to the development of uniform practice

188 APPLYING HUMAN SECURITY TO KEY ISSUE AREAS



and interpretation of the Convention. It also provides the basis for fur-
ther development of law by providing general principles and a framework
for issues such as marine environment and marine scienti®c research.
Regional states should make the most of such mechanisms and frame-
works to settle future disputes and to promote greater cooperation.

Thirdly, regional states should intensify their efforts to develop a more
harmonious and solid maritime regime. In particular, regional states
could reach greater consensus about controversial rules of the law of the
sea that are inconsistent with the national policies of certain states. For
instance, the United States and the Soviet Union signed a joint statement
in 1989 on the innocent passage of warships in each other's territorial
seas. Attached to the joint statement, the two governments issued a Uni-
form Interpretation of the Rules of International Law Governing Inno-
cent Passage, which sets forth in more detail the common interpretation
of the Convention governing innocent passage in territorial seas.22 Simi-
lar measures could be taken by regional states with respect to various
controversial issues. In addition, regional maritime councils or other co-
ordinating bodies could be established for the purpose of coordination
and strengthening cooperation among regional states.

All of these measures relate to the broader task of interrelating mari-
time resources and issues more effectively to the needs of individuals in-
habiting the Asia-Paci®c maritime region. Out of necessity, maritime se-
curity politics remains the current domain of state-centric bargaining and
coordination. As greater expertise is required to negotiate and resolve
increasingly complex LOC-related issues, however, the need to cultivate
epistemic communities of experts to identify possible solutions to future
maritime con¯icts and for grass-roots support to enact these solutions
will intensify. As a result, ways of conducting the business of maritime
diplomacy in the Asia-Paci®c are bound to undergo substantial and far-
reaching change.
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