Notes

Introduction

1. US. District Court for the District of Oregon, “In the Matter of the Memorial
to Messrs. Robert . Maguire and Charles A. Hart, May 17, 1976” (Portland: Federal
Court Reporters), 2.

2. Ibid., 13.

3. Telford Taylor, interview by author, tape recording, New York City, 8 April
1987.

4. The Thirty Years War was to the sixteenth century what World War II was to
the twentieth; both wrought destruction on an unprecedented scale. It is estimated
that half of Europe’s German-speaking population was killed by either war or famine
during the Thirty Years War. J.F.C. Fuller wrote: “The age of the absolute kings arose
from the ashes of the Wars of Religion, which culminated in the Thirty Years War
(1648-1648), the latter half of which was a hideous conflict of hastily enrolled merce-
naries, as often as not accompanied by hordes of starving people. When, in 1648, the
Peace of Westphalia put an end to the anarchy, Central Europe lay in ruins; 8,000,000
people are said to have perished, not counting some 350,000 killed in battle” (7#he Con-
duct of War 1781-1961 [New York: Da Capo, 1961], 15). David Kaiser offers this analy-
sis: “The Thirty Years War, however, was not merely another case of a European
monarch trying and failing to increase his authority. No conflict shows more clearly
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the continuing power of the European aristocracy and, above all, the ways in which
early modern armies served themselves, rather than than their legal sovereigns” (Poli-
tics and War: European Conflict from Philip II to Hitler [Cambridge: Harvard University
Press, 1990], 83). See also Theodore Rabb, The Thirty Years War: Problems of Motive,
Extent and Effect (Washington, D.C..: University Press of America, 1981).

The Thirty Years War was the result of the Renaissance and the Reformation;
both challenged the supreme authority claimed by the Pope and the Holy Roman
Emperor. With the modern nation-state came the recognition that war was a constant
in human affairs. A good concise account of the changes in warfare is Michael
Mann’s States, War, and Capitalism (Oxford: Basil Blackwell, 1991). Mann breaks the
changes in warfare into three “phases.” During Phase II, pre-1780, “Making war was
formally the private perogative of the medieval prince. . . . Moreover, wars were not
devastating, did not involve the mass of the population, and were profitable to most
surviving states” (157). Phase II (1780-1945) was something completely different: “The
cost of war ‘success’ also rose phenomenally. Perceptive observers could see the esca-
lation of costs and casualties of war, from the Napoleonic Wars, through the Ameri-
can Civil War” (157). Mann credits democracy and the industrial revolution with
bringing about these changes. For a more through account see Kaiser, Politics and War.
See also Hans Delbriick, The Dawn of Modern Warfare (Lincoln: University of Nebras-
ka Press, 1990); Fuller, The Conduct of War 1781-1961; and Jeremy Black, The Rise of the
European Powers 1679—1793 (London: Edward Arnold, 1990). See Friedrich Meinecke
(Machwavellianism: The Doctrine of Raison d’Etat and Its Place in Modern History [Boulder:
Westview, 1984], 31). The five states of fifteenth-century Italy (Naples, the Papal
States, Florence, Milan, and Venice), each with a permanent embassy and diplomats,
provided a preview of the state system that emerged in the aftermath of the Thirty
Years War. Statesmen followed fixed rules; everything was considered with a view to
its usefulness, above religion or morality. Machiavelli wrote in 7he Prince: “It seemed
more suitable to search after the effectual truth of the matter rather than its imagined
one . . . for there is such a gap between how one lives and how one ought to live that
anyone who abandons what is done for what ought to be done learns his ruin rather
than his preservation” (Niccolo Machiavelli, The Prince [New York: Oxford University
Press, 1984], x). What made the Florentinian unique was his candid acknowledgment
of state’s reason or raison d’etat. Acts considered violent or immoral by Christian stan-
dards were justifiable if they furthered the stability and self-sufficiency of the state
(xiil). Meinecke writes: “In spite of his outward respect for the Church and Christian-
ity . . . Machiavelli was at heart a heathen, who leveled at Christianity the familiar and
serious reproach of having made men humble, unmanly and feeble” (31).

For a dissenting view on the rise of the modern nation-state see Kaiser, who argues
that the transition to the modern nation-state was slow and uncertain: “Tilly’s argu-
ment reflects one of the most common tendencies of modern historians, the tenden-
cy to exaggerate the pace of political change, particularly with respect to the growth
of central authority” (Politics and War, 135). See also Michael Howard, “Can War Be
Controlled?” in Jean Bethke Elshtain, ed., Just War Theory (New York: New York Uni-
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versity Press, 1992), 26. Howard describes the departure from the Christian, just war
tradition: “The first of these criteria dominated thinking about war during the era of
ecclesiastical dominance which lasted in Europe until the sixteenth century, as clerical
apologists, attempting to accommodate the necessities of warfare to the ethical imper-
atives of the Christian religion, refined the concept of the ‘just war.’” The second
became dominant from the seventeenth to the nineteenth centuries, the age of
Grotius, when it was assumed, in the words of Montesquieu, that, ‘the law of nations
is naturally founded on the principle, that different nations ought in time of peace to
do one another all the good they can, and in time of war as little injury as possible
without prejudicing their real interests” (26).

5. During the fifteenth and sixteenth centuries the Catholic doctrine was called
into question by lay scholars and jurists (Vittoria, Gentili, and Suarez) who challenged
the hegemony of both the Pope and the Holy Roman Emperor. All three men denied
the Emperor’s claim to jurisdiction over princes, citing “the existence of an interna-
tional community governed by international law.” Leo Gross, “The Peace of West-
phalia, 16481948 American Journal of International Law 42(1948): 38. These early schol-
ars shifted the focus of international law away from the just/unjust distinction and
prepared the ground for the era of the sovereign nation-state. Vittoria, Gentili, and
Suarez shared the belief that “the whole world formed one state, and that all men
were fellow citizens and fellow townsmen, like a single herd feeding in a single pas-

Eh)

ture” (“The Peace of Westphalia,” g2). For an excellent modern analysis of sovereign-
ty see George I. Kennan, Around the Cragged Hill (New York: Norton, 1993). “Sover-
eignty was originally a quality attached to the person of a great ruler, normally an
emperor or someone equivalent. It was his person, not the country or the people over
whom he ruled, who was ‘sovereign.” He alone was unlimited in his powers, in the
sense that no one else’s word could rival his authority. All of his subjects owed him
submission and obedience. It was this that made him sovereign” (87). Kennan traces
the development of the principle of sovereignty: “In ancient times, and in part down
into the modern era, this concept of sovereignty, the supremacy of a single ruler, was
often conceived to have universal significance—to be applicable, that is, to all of the
known civilized world. . . . In the course of time, these pretensions lost their reality,
and it came gradually to be accepted that a ruler, while still being ‘sovereign,” would
be sovereign only in the territory traditionally accepted as being under his rule, even if
it did not include the entire world” (87). See also David Luban, Legal Modernism (Ann
Arbor: University of Michigan Press, 1994), 337—338 for an interesting discussion of
sovereignty’s relationship to legal positivism.

6. According to Paul Piccone and G. L. Ulmen, under the traditional rules of
European statecraft during the era of the nation-state, “Every recognition in interna-
tional law was fundamentally an expression of the fact that the state in question had a
legitimate spatial dimension and belonged to a recognized spatial order” (“American
Imperialism and International Law,” Zelos 72 (Summer 1987). Under the act-of-state
doctrine during the era of the nation-state, the leader of a sovereign nation was
immune from legal prosecution. There were exceptions: for example, rogues like
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Napoleon who refused to play by the rules were punished. Carl Schmitt argued that
the removal of the messianic impulse of the just war rationalized and even “human-
ized” war. See also John Appleman, Military Tribunals and International Crimes, 54-59.

Reinhard Koselleck makes a similar observation in Critique and Crisis (New York:
Berg, 1988): “The termination of religious civil war and the confining of war to an
affair between States were two corresponding phenomena rooted in the separation of
morality and politics, implicit in one case, explicit in the other. What expressed this
separation in terms of international law was that states at war—like men in the state
of nature—faced each other as equals with the same rights, beyond any question of
the moral justa causa, and that regardless of the moral grounds of war, solely by virtue
of its statehood, each one understood the other as well as itself as justus hostis, a right-
ful enemy” (43). Koselleck describes international relations in the era of the European
nation-state: “The conscience of the sovereign became absolutely free, but his juris-
diction was confined to the inner space of the State he represented. . . . This delimita-
tion of an independent inner space, a space whose moral integrity was shown by
Hobbes to lie solely in its character as a State—this was what it took to effectuate the
outward evolution of an inter-state, supra-individual commitment” (43—44). Koselleck
considers the shift significant: “The jus publicum Furopeaum was based on strict separa-
tion of a State’s morally inviolate interior from the mutual external and political rela-
tions between States. States were absolutely free, and their sovereigns, like Hobbes’s
men gua human beings, were subject to their consciences alone, without submitting
like men qua citizens to any common, institutionalized higher authority. . . . Each sov-
ereign had the jus ad bellum, the same right to make war, and war became a means of
princely politics, guided by raison d’etat and reduced to the common formula of a
‘European balance of power’ ” (43—44). Major-General J.E.C. Fuller offers this assess-
ment of military conflict during the nation state period: “Monarchs generally fought
wars for limited aims. Publicists frequently accused rival monarchs of seeking total
victory over their enemies, and one or two of them briefly dreamed of it, but oppor-
tunities for complete victory repeatedly proved illusory, and the peace treaties arrived
at reflected an explicit conception of a balance of power” (The Conduct of War
17811901, 141).

1. The End of Limited War

1. Michael Howard, War in European History (New York: Oxford University Press,
1976), 5. On the Battle of Agincourt see John Keegan, The Face of Battle New York:
Penguin, 1976). A particularly good example of this tendency are recent journalistic
accounts of the Battle of Agincourt. One journalist went so far as to describe it as “an
atrocity on a scale and of a horror almost unimaginable, even by contemporary stan-
dards.” Another journalist called Henry Vs order to execute the French prisoners “a
violation of the laws of war.” Historian John Keegan offers a more complete and sat-
isfactory discussion in The Face of Baltle, tog—110. Howard and Keegan both agree that
greed played a more important role than honor in early European warfare. Howard
writes, “But the increasing codification of the laws of war was due less to any search-
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ing of Christian, legal, or Knightly consciences than to a different development
indeed: the growing commercialism of war. Ransom and booty were no longer agree-
able bonuses, but, for a growing number of belligerents, the major object of their
activity” (7). Michael Ignatiefl' describes the restraining role of “warrior’s honor” in
his book of the same title: “Warrior’s honor was both a code of belonging and an
ethic of responsibility. Wherever the art of war was practiced, warriors distinguished
between combatants and noncombatants, legitimate and illegitimate targets, moral
and immoral weaponry, civilized and barbarous usage in the treatment of prisoners
and of the wounded” (Warrior’s Honor [New York: Holt, 1997], 117 ).

Howard Levie leaves few doubts about the brutality of early European warfare in
his encyclopedic study, Zerrorism in War: The Law of War Crimes (Dobbs Ferry, N.Y.:
Oceana, 1993): “In a city taken by storm almost any licence was condoned by the law.
Only churches and churchmen were technically secure, but even they were not often
spared. Women could be raped, and men killed out of hand. All the goods of the
inhabitants were regarded as forfeit. If lives were spared, it was only through clemen-
cy of the victorious captain; and spoilation was systematic” (g—10). Levie describes the
roles played by ransom and booty in early European warfare: “The prospect of this
free run of his lust for blood, spoil and women was a major incentive to a soldier to
persevere in the rigors which were likely to attend a protracted siege” (10). Levie also
points out that many early European wars ended with an amnesty on war crimes: “In
the peace treaties ending the wars of the seventeenth century and thereafter, it
became the custom to include in each one an amnesty (or ‘oblivion’) provision which,
in effect, forgave, among other things, any war crimes committed during the course of
hostilities which the treaty was intended to bring to an end.” Levie cites Article IT of
the Treaty of Westphalia; Article III of the 1713 Treaty of Utrecht; 1763 Treaty
of Paris” as examples of “oblivion provisions” (12).

2. Telford Taylor, Nuremberg and Vietnam (New York: Bantam, 1971), 59. Taylor
comments on the original paradox of Christianity and organized violence: “During
the first three centuries after Christ’s death there grew up among his followers a strong
school of religious pacifism. Moreover, the early Christians were a religious minority
in a pagan state. For this reason the early church leaders condemned all military ser-
vice as incompatible with Christian life.”

3. Howard, War in European History, 5. Howard describes war against the heathens
as “guerre mortale in which not only the property but the lives of the vanquished were at
the mercy of their conquerer.” Moreover, when Christian knights were fighting
pagans, “no holds were barred, and knights indeed could gain remission from their
sins by waging it.” As Michael Ignatieff’ points out in Warrior’s Honor, “Warrior codes
were sharply particularist: that is, they applied only to certain people, not to others.
The protections afforded by the chivalric code applied only to Christians. Toward
infidels, a warrior could behave without restraint” (117).

4. Dee Brown, Bury My Heart at Wounded Knee (New York: Holt, 1970), 9. Brown
wrote: “About five million of the indigenous American poulation lived in what is
now the United States. At the beginning of the nineteenth century, half a million
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remained. In 1891, at the time of Wounded Knee—the last great massacre of Indi-
ans in the United States—the native population reached rock bottom: a quarter of
a million, or 5 percent of the original number of Indians” (114). For more on Amer-
ican Indian numbers see Colin Galloway’s New Worlds for All: Indians, Europeans, and
the Remaking of Early America (Baltimore: Johns Hopkins University Press, 1998).
Some estimates run much higher than five million.

5. Richard Drinnon, Facing West: The Metaphysics of Indian-Hating and Empire-Building
(Norman: University of Oklahoma Press, 1980), xiii. “The basic feature of the white
policies is the assault of the strong on the weak, the intention to take their land from
them. This phenomenon has taken its most grandiose form in North America. Land-
hungry whites crowd in between the weak and partly decayed settlements of the Indi-
ans” (Sven Lindqvist, Exterminate All the Brutes, trans. Joan Tate [New York: New Press,
1996], 144).

6. Walter McDougall, Promuised Land, Crusader State (Boston: Houghton Mifflin,
1997), 17. McDougall writes that there are so many references to early America’s sense
of moral superiority that it is “trite.”

7. Edmund Morgan, American Slavery, American Freedom (New York: Norton, 1975), 4.
See Anders Stephanson, Manifest Destiny: American Expansionism and the Empire of Right
(New York: Hill and Wang, 1995), 24. For a differing point of view see McDougall,
Promised Land, Crusader State.

8. Drinnon, Facing West, ;0.

9. Hugh Brogan, The Pelican History of the Unated States of America (London: Penguin,
1986), b64n17.

10. John Keegan, Fields of Battle: The Wars for North America (New York: Knopf,
1996), 270. According to Keegan, war played an important part in the day-to-day life
of many American tribes before contact with early settlers: “North America, more-
over, already had its own bitter military history. Intertribal warfare was a fact of
American Indian life long before the coming of the Europeans, as in so many ‘hard
primitive’ societies; Indians fought for honour, revenge, excitement, and in order to
replace the casualties of war by seizing and ‘adopting’ captives from the enemy”
(103).

11. Stephen Longstreet, Indian Wars of the Great Plains (New York: Indian Head
Books, 1970), 115.

12. Keegan, Fields of Battle, 273, 283. Carol Chomsky makes the point that women
and children had always been fair game in American Indian warfare in “The United
States—Dakota War Trials: A Study in Military Injustice,” Stanford Law Review
43(1)(Nov. 1990): 88.

13. Paul Wellman, The Indian Wars of the West (New York: Indian Head Books,
1992), 26n4.

14. Jill Lepore, The Name of War: King Philip’s War and the Origins of American Identity
(New York: Knopf, 1998), xiv. “English colonists in New England defined themselves
against both the Indians’ savagery and the Spaniards’ cruelty: between these two sim-
ilar yet distinct ‘others,” one considered inhuman and one human, the English in New
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England attempted to carve out for themselves a narrow path of virtue, piety, and
mercy.”

15. Ibid.

16. Drinnon, Facing West, 331.

17. Ibid.

18. Anthony Wallace, Jefferson and the Indians: The Tragic Fate of the First Americans
(Cambridge: Harvard University Press, 1999), 175. See also Drinnon, Facing West, 81.

19. Drinnon, 87.

20. Ibid.

21. Ibid., 82 and Peter Parish, Slavery: History and Historians (New York: Harper and
Row, 1989), 1213, 26-28. According to Parish, America’s slave population grew from
26,000 in 1700 to 2 million by 1830.

22. McDougall, Promised Land, Crusader State, 56.

23. Drinnon, Facing West, 76.

24. Stephanson, Manifest Destiny, 277.

25. Drinnon, Facing West, 99.

26. Elihu Root, The Military and Colonial Policy of the United States (New York: AMS
Press, 1970), 320—321.

27. Vine Deloria Jr. and Clifford Lytle, American Indians, American Justice (Austin:
University of Texas Press, 1983), 4.

28. Chomsky, “The United States-Dakota War Trials,” 16-17.

29. Ibid., 16. The Minnesota Indian War of 1862 and the trial that followed were
brought to my attention by historian John Willand of North Hennepin Community
College in Minnesota. He was also kind enough to send me Carol Chomsky’s author-
itative Stanford Law Journal article on the Minnesota Indian War and the ensuing trials.
I agree with Chomsky’s analysis of President Lincoln’s action and his final judgment.
I supplemented this with local histories written by Minnesota residents who lived
through the period. Most notable of these is the late Marion Satterlee, who spent the
better part of a lifetime documenting the history of the massacre. Dee Brown really
brought Santee leader Little Crow to life in her classic Bury My Heart at Wounded Knee.
Bob Primeaux, a Sioux chief and a member of the Hunkpapa Treaty Council, also
helped me a great deal in the final stages of the book.

30. Brown, Bury My Heart at Wounded Knee, 38. See also Chomsky, “The United
States—Dakota War Trials,” 16.

31. Brown, Bury My Heart at Wounded Knee, 39.

32. Ibid.

33. Ibid.

34. Ibid., 40.

35. Ibid.

36. Ibid.

37. Charles Bryant and Abel Murch, A History of the Great Massacre by the Sioux Ind:-
ans in Minnesota (Millwood, N.Y.: Kraus Reprint, 1977), 315.

38. Brown, Bury My Heart at Wounded Knee, 43.
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39. Ibid., 44.
40. Ibid.

41. Ibid., 43.

42. Ibid., 44.

43. Marion Satterlee, “A Description of the MASSACRE BY SIOUX INDI-
ANS. In Renville County, Minnesota, August 18-19” (Minneapolis: Fisher Paper
Co., 1916). This quote came from the section entitled “The Massacre at Redwood
Agency,” 4.

44. Brown, Bury My Heart at Wounded Enee, 45,

45. Kenneth Carley, The Sioux Uprising (Minneapolis: The Sioux Uprising Com-
mittee of the Minnesota State Historical Society, n.d.), 4.

46. Ibid., 5.

47. Ibid., 4.

48. Wellman, The Indian Wars of the West, 28n4.

49. Satterlee, “A Description of the MASSACRE BY SIOUX INDIANS;” 4.

50. Ibid., 5.

51. Ibid. The brave ferry boat operator Herbert Millier is called Jacob Mauley in
other accounts. Satterlee and others credit him with saving at least forty lives before he
was butchered alive.

52. Brown, Bury My Heart at Wounded Knee, 45.

53. Ibid., 46.

54. The New York Times, August 22, 1862, 1. See also Robert Hays, A Race at Bay
(Carbondale: Southern Illinois University Press, 1997). This entire book is devoted to
New York Times editorials on America’s “Indian Problem.”

55. Brown, Bury My Heart at Wounded Knee, 50.

56. Carley, The Sioux Uprising, 2-3.

57. Ibid., 4.

58. The New York Times, August 24, 1862.

59. Richard Ellis, General Pope and U.S. Indian Policy (Albuquerque: University of
New Mexico Press, 1970), 6.

60. Chomsky, “The United States-Dakota War Trials,” 23.

61. Ellis, General Pope and U.S. Indian Policy, 8.

62. Brown, Bury My Heart at Wounded Knee, 52.

63. Ibid., 56-57. After the final battle, Little Crow announced that he was embar-
rassed to call himself a Sioux and believed that the Americans fought “like cowardly
women” (58).

64. Wellman, The Indian Wars of the West, 39n3.

65. Brown, Bury My Heart at Wounded Knee, 54.

66. Chomsky, “The United States—Dakota War Trials,” 21144.

67. Brown, Bury My Heart at Wounded Knee, 575.
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69. Chomsky, “The United States—Dakota War Trials,” 22.
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71. Ibid. 24.

72. Ibid., 50-51. Godfrey was married to an Indian woman. He was reported to
have killed seven at New Ulm and the Santee dubbed him “he who kills many.”
According to Carol Chomsky, he traded his testimony for his life. He testified in fifty-
five cases; of those, eleven ended with death penalties.

73. Ibid., 27. On the first day, the Commission sentenced ten to death.

74. Ibid., 23.

75. Brown, Bury My Heart at Wounded Knee, 54.

76. The New York Times, November g, 1862, 2.

77. Ibid. On November 23, 1862, The New York Times reported an account of the
trial written by a reporter from the St. Paul Press.
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79. Chomsky, “The United States—Dakota War Trials,” 29.

8o. Ibid.
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83. Ibid., 32n118.

84. Ibid. The New York Times, December 12, 1862, reported President Lincoln’s
reductions: “We have this morning a message from President Lincoln to the Senate in
retaliation to the thirty-nine Minnesota Indians whom he has ordered to be executed
one week from today. The President was anxious not to act with so much clemency as
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89. Chomsky, “The United States—Dakota War Trials,” 56—37.

9o. Michel Foucault, Discipline and Punish (New York: Vintage, 1977), 7-8. Foucault
points to the disappearance of torture as a public spectacle: “By the end of the eigh-
teenth and the beginning of the nineteenth century, the gloomy festival of punish-
ment was dying out, though here and there it flickered momentarily into life. In this
transformation, two processes were at work. They did not have the same chronology
or the same raison d’etre. The first was the disappearance of punishment as a specta-
cle. The ceremony of punishment tended to decline; it survived only as a new legal or
administrative practice.”

91. Chomsky, “The United States—Dakota War Trials,” 36-37.

92. Carley, The Sioux Uprising, 66.
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96. Francis Lieber, Licber’s Code and the Law of War, ed. Richard Hartigan (Chicago:
Precedent, 1983), 2. See also Taylor, Nuremberg and Vietnam, 21. Lieber had three sons
fighting in the Civil War, two Union and one Confederate. Early in the Civil War,
Lieber and General Halleck met at Fort Donaldson, where the professor was visiting a
son (the Confederate) whose arm had just been amputated.

97. Levie, Terrorism i War, 13; Geoflrey Best, War and Law Since 1945 (Oxford:
Clarendon, 1994), 41.

98. Lieber, Licher’s Code and the Laws of War, 14.

99. Ibid., 21. See also Taylor, Nuremberg and Viet-Nam, 21.

100. Lieber, Lieber’s Code and the Laws of War, 22. Hartigan describes its lasting
impact: “By the time peace returned, appreciation was growing for Lieber’s Code.”
Lieber’s own prediction to Halleck that “It will be adopted as a basis for similar
works by the English, French, and Germans’ soon proved true.” The first three
chapters provide a concise overview of the early laws of war. The Prussians mod-
eled their own code after it in 1870. For a more comprehensive account see Leon
Friedman, ed., The Laws of War (New York: Random House, 1972), I:6.

101. Lieber, Lieber’s Code and the Laws of War, 49.

102. Ibid., 50.

103. James McPherson, Battle Cry of Freedom (New York: Ballantine, 1989), 854.
According to the author, 360,000 Union and 260,000 Confederate soldiers were killed
in America’s bloodiest war.

104. From Charles Royster, The Destructive War (New York: Knopf, 1991), 254.
Originally in John William DeForest, Miss Ravenel’s Conversion from Secession to Loyally,
first published in 1867. Martin van Crevald in The Transformation of War (New York:
Iree Press, 1991) dates the period in which a new form of war emerged as between
1793 and 1815. He describes the shift as “smashing the ancien regime to smithereens.
In the process, the origin of armed conflict, its strategy and command, not to mention
but a few features, were all transformed beyond recognition. More important still, the
scale on which war was waged also increased dramatically, and, above all, so did the
sheer power with which it was waged” (36).

105. J.JEC. Fuller, The Conduct of War 1789—1961 (New York: Da Capo, 1961), 111.
Fuller has extreme views on many things, including President Lincoln, calling him
“none other than a dictator” (9g).

106. Ibid., g1. Fuller considers the movement toward “people’s wars” a return to
tribal warfare. David Kaiser believes that the Enlightenment and revolutionary
political ideologies were responsible for the change. However, he argues that: “An
intellectual consensus prevailed at the upper reaches of European society from Lon-
don to St. Petersberg, but the practicality of the new ideas remained questionable. .
.. The seductive power of the new ideas tempted the rulers of Europe to new
heights of ambition, but the resources of European society could not in the long run
satisfy them. In the end the revolutionary and Napoleonic era simply continued the
consolidation of European states, while bequeathing the new political and intellec-
tual problems to subsequent generations” (Politics and War [Cambridge: Harvard
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University Press, 1990], 211-212). See also Quincy Wright, 4 Study of War (Chicago:
University of Chicago Press, 1969), I:152; Wright also marks the ideological shifts:
“The idea of totalitarian war was developed in the writings of Clausewitz, rational-
izing Napoleonic methods. . . . The rise of nationalism, democracy and industrial-
ism and the mechanicization of war in the mid-century re-established the trend
toward the nation in arms and totalitarian war” (4 Study of War 297). Bernard and
Fawn Brodie, From the Crossbow to the H-Bomb (Bloomington: Indiana University
Press, 1972), 125. Rifles and breechloading weapons made armed conflict more
destructive than ever.

107. Fuller, The Conduct of War 1789—1961, 109. The author sees America’s tactics as
unique to the nineteenth century and a harbinger of things to come: “For the nine-
teenth century this was a new conception, because it meant that the deciding factor in
war—the power to sue for peace—was transferred from the government to the peo-
ple, and that peace making was the product of revolution. This was to carry the prin-
ciple of democracy to its ultimate stage and with it introduce the theory of the psy-
chological attack—in essence Marxist warfare. Of Sherman, Major George Nichols,
one of his aides-de-camp, says: ‘He is a Democrat in the best sense of the word. There
is nothing European about him’ ” (108). See also Henry Hitchcock, Marching with Sher-
man: Passages from the Letters and Campaign Diaries of Henry Hitchcock (New Haven: Yale
University Press, 1927). Royster dissents from this view of Sherman and believes that
contemporary scholars have attached too much importance to his harsh and frank
words (The Destructive War 58). Royster also does an excellent job of summarizing
much of the contemporary historiography, 352-356.

108. Michael Walzer, Just and Unjust Wars (New York: Basic, 1977), 32.

109. Ibid., 126-128. General Sherman’s wartime memoirs are extremely candid
and provide a window into an extremely complex and often brutally honest man.
“Until we can repopulate Georgia, it is useless to occupy it; but the utter destruction of
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