Chapter 3

ENVIRONMENT, DEVELOPMENT, AND
LIBERAL ENVIRONMENTALISM

THIS CHAPTER CONTINUES the story of the evolution of global environmental
norms following the rise of “sustainable development” as a way to frame
responses to global environmental problems. The designed ambiguity of
that term meant it could hardly be considered a norm, according to my
definition, in its own right. Yet, the attempts by states, international or-
ganizations, and nongovernmental actors to put sustainable develop-
ment into action, programs, or treaty commitments started to coalesce
around an identifiable set of norms by the early 1990s. That process cul-
minated in the Earth Summit conference, the main focus of this chapter.
Whereas many observers wonder if the Earth Summit succeeded in actu-
ally shifting international and local activities in a more sustainable or en-
vironmentally-friendly direction, it did succeed in defining how global
environmental problems should be understood. Moreover, it delineated a
range of appropriate behaviors and policy practices for dealing with
global environmental problems that then set the pattern for action on
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specific environmental problems, and rights and responsibilities of the
actors involved.

In the pages that follow, I show what happened following publication of
the Brundtland Commission report that led to the Earth Summit’s institu-
tionalization of liberal environmentalism. I also describe the political dy-
namics of the conference process itself. The story of liberal environmental-
ism of course did not end with the signing of agreements at Rio. Its
importance in the long run depends on its actual effects on global environ-
mental practice. The chapter thus concludes with a preliminary discussion
of how the institutionalization of liberal environmentalism shaped various
efforts to either address global environmental problems or influence be-
havior within states that might be perceived as having transnational or
global consequences. The argument is not that all environmental agree-
ments or national policies now reflect liberal environmentalism, but that it
has become the legitimate way to address global environmental problems,
and a mainstay of how international organizations and states understand
their role in promoting action at both the international and domestic lev-
els. It remains to be seen both whether it will be effective, and how durable
it will be in the face of a variety of potential challenges.

FROM BRUNDTLAND TO RIO

By the late 1980s it became apparent that although Brundtland’s norms
might appeal to the enlightened best intentions of the commissioners and
some governments, WCED had been outpaced by the realities of the inter-
national political economy. In the North, fears of a surge in trade protec-
tionism coincided with the rise of monetarist and neoclassical economic
thinking, while many Southern states faced the rigors of structural adjust-
ment. This combination made the success of the more radical redistribu-
tional proposals of WCED unlikely.

Instead, the IMF and World Bank programs to combat developing
country debt began to reflect an emergent economic policy convergence,
dubbed by John Williamson the “Washington Consensus” (Williamson
1990, 1993). Williamson meant by this a consensus among the “economi-
cally influential bits of Washington, meaning the US government and the
international financial institutions,” on the best course for economic pol-
icy.! Paul Krugman suggests the members of the consensus might also in-
clude “think tanks, politically sophisticated investment bankers, and world
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finance ministers, all those who meet each other in Washington and col-
lectively define the conventional wisdom of the moment” (Krugman
1995:29). Krugman neatly summed up this ideological shift as “liberal
trade and sound money.” As originally articulated by Williamson, the
Washington consensus included a call for states to liberalize trade and in-
vestment, privatize state enterprises and more generally encourage the re-
treat of the state from the economy, balance the budget, and peg the ex-
change rate.”

The success of the export-oriented economies in East Asia gave ammu-
nition to promoters of structural reform, as did investor returns in those
economies, even if states in the region did not uniformly embrace all ele-
ments of the “consensus.” Moreover, when formerly communist states em-
braced the new liberal market orthodoxy, it seemed the end of the Cold
War had ushered in near universal agreement on global economic norms.

Chapter 5 goes over the significance of this normative shift in the social
structure of the international political economy. Whatever the causes of
this shift, one effect was that global negotiations no longer inevitably stale-
mated over intractable differences in economic norms. As will be discussed
further below, the consensus did not mean the South gave up calls for
greater global equity or redistribution. Nor did government reforms in a
neoliberal direction occur without significant societal opposition in some
cases. Reforms also often occurred under significant financial duress and
pressures from international financial institutions that reflected power dif-
ferentials exacerbated by external debt and liberalization of financial mar-
kets globally. Regardless, whether in response to these external pressures,
perceived shifts in the global political economy, and policy failures of earli-
er development strategies such as import-substitution, or a true conver-
sion of financial and government elites or powerful commercial interests in
many developing countries and economies in transition—or more likely a
combination of the two—the public position and negotiating stance of de-
veloping countries no longer reflected a resistance to global liberalism
(Biersteker 1992; Rodrik 1994; Busumtwi-Sam 1995).

One important indication of this shift became evident in the “Cartage-
na Commitment” agreed to at UNCTAD VIII, just four months prior to
UNCED (United Nations 1993). The agreement among UNCTAD govern-
ments cautiously endorses market reforms along the lines of the Wash-
ington Consensus both in terms of domestic macroeconomic policies and
in trade and foreign investment policies. It notes, for example, that al-
though sometimes necessitating difficult policy choices, “it is becoming
increasingly evident that a number of countries implementing those re-
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forms are beginning to see the benefits” (United Nations 1993:9). In addi-
tion, UNCTAD, as the agreement and subsequent research and program
development indicate, has shifted to a much more serious engagement
with environmental issues under the rubric of incorporating “sustainable
development” into the mainstream of its activities (Arda 1996). This shift
in the international institution most associated with the New Interna-
tional Economic Order is perhaps the most remarkable outward indica-
tion that a profound shift had occurred in how developing countries
viewed themselves and their place in, and understanding of, the interna-
tional political economy.

The Earth Summit came in the midst of the apparent “triumph” of the
Washington Consensus. By the mid-1990s, the successful completion of the
Uruguay round of the General Agreement on Tariffs and Trade (GATT), fi-
nancial deregulation, and increased efforts to liberalize regional trade all in-
dicated that the North’s response to protectionism fit with the emergent
consensus, at least in foreign economic policy. Whether by will or by sub-
mission, these norms of global economic governance gained acceptance in
North and South alike (Biersteker 1992).

The Brundtland Commission and Environment 2000 process paved the
way for a coinciding transition in international environmental governance.
The reports turned the corner on environmental thinking that had put it in
direct opposition to classical economic views of growth and development.
A UNEP official summed up the Environment 2000 report this way (and
the same could be said for WCED):

The [Environment 2000] Perspective also wants to remove fragmentation
in thinking and action on human affairs, and it wants deliberate reconcil-
iation of social, economic, and environmental aspects of human well-
being in all countries. It wants the economic mechanisms of prices,
charges, taxes, subsidies, allowances, permits, and rights to supplement
regulatory frameworks, to bring about compatibility between environ-
mental and economic objectives of development and private decisions,
and systematic implementation of social development policies that con-
tribute to environmental protection and improvement (Dabholkar

1989:53).

Not only was the compatibility of growth and environmental protection
cemented in international discourse, but economic instruments and mar-
ket-based solutions were already perceived to be the mechanisms best able
to achieve this synthesis.
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By pronouncing this compatibility of growth and environmental con-
servation and protection, Brundtland acted as a catalyst for a series of ini-
tiatives and research projects by those who wanted to develop the means to
link what they saw as sound economic thinking with environmental pro-
tection. The Economist picked up this thread immediately in an endorse-
ment of Brundtland’s potential to, in its view, realistically ameliorate envi-
ronmental degradation, . . if the eco-lobby could digest one of the study’s
least-trumpeted implications—namely that in most of the world econom-
ic growth and environmental protection go happily hand in hand” (The
Economist 1987). The prescription was obvious in The Economist’s eyes—
privatize the commons, create efficient markets for resources, and free cap-
ital markets for investment and lending:

That is where the rich countries and their lending agencies should come
in. With the right incentives in place, they need not worry about the
clash between growth and the environment. The World Bank and the
IMF will be doing the environment a favor when they insist on freer
markets in exchange for their money (The Economist 1987:16).

Sustainable development, in this view, found no contradiction with the
neoclassical turn in international economic governance.

The World Bank quickly picked up on this theme with a series of re-
forms begun in 1987. The reforms provide a logical starting point for an
analysis of the direction of international environmental governance fol-
lowing WCED. The Bank’s privileged position as a funnel for wealthy
states’ development funds, and especially concessional lending, along with
the IME, meant regional and commercial banks often mirrored its develop-
ment policies. Thus the Bank is generally recognized as the premiere inter-
national development institution. Furthermore, the so-called greening of
Bank policies not only produced a change in its lending practices, but also
presaged a major foray into global environmental management that suc-
cessfully culminated in its senior partner role in the new Global Environ-
mental Facility or GEF (World Bank, UNDP, and UNEP 1992). Established
in 1991 in partnership with the UNDP and UNEP, the GEF is now the main
multilateral source of funding for major global environmental agreements
and for disbursing monies attached to initiatives agreed to at the 1992
Earth Summit.’

An examination of the Bank requires sensitivity to its two-way relation-
ship with environmental governance. On the one hand, Bank officials have
made concerted efforts to reform the institution to make it more sensitive to
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the environmental consequences of its loans.* On the other hand, the Bank
has played an active role in framing the norms of environmental governance.

The Bank generated the most publicity with its internal reforms, proba-
bly because of the intensity, volume, and sophistication of the criticism in
the 1980s that presaged change. Those criticisms came not only from
prominent NGOs and grassroots organizations in developing countries,
but also from public pressure in industrial shareholder nations on which
the Bank depended for its capital. In particular, the U.S. Congress held
more than twenty formal hearings on the Bank’s environmental policy.
The U.S. concern culminated in its refusal to support a Brazilian power-
sector loan in 1986, the first time it had voted on environmental grounds
(Goodland 1992:11; Rich 1994:136-138). Bank staff had also started to notice
that serious environmental degradation had begun to constrain develop-
ment and undermine Bank projects, and evidence mounted that loans in
many cases had themselves caused major environmental disasters. Al-
though it hired its first (and at the time only) environmental adviser in
1970, significant reform waited until 1987 when the then new president,
Barber Conable, made a well-publicized speech on May 5 at the World Re-
source Institute in Washington. He announced a major reorganization of
the Bank, including the augmentation of the one weak environmental divi-
sion into four regional divisions and one central department. That meant a
sixteenfold increase in environmental staff, to about 100 people. Then, in
1989, the Bank adopted an environmental assessment umbrella policy
(Goodland 1992:10—-12; Rich 1990, 1994:145-181). Reforms continued, in-
cluding the August 1994 initiation of a new inspection panel, which allows
affected parties to launch reviews of whether the Bank follows its own poli-
cies, procedures, and loan conditions (Hunter and Udall 1994). Although
environmentalists and Bank officials may disagree on the effectiveness of
such reforms, the monitoring and assessment of environmental conse-
quences has clearly increased and some movement has been made to in-
clude environmental considerations into assessments of project viability
and impact.

Nonetheless, the second aspect of World Bank activities—the promotion
and implementation of environmental norms—is where the Bank has had a
more general impact on global governance. The most accessible and widely
distributed statement of that policy can be found in the influential 1992
World Development Report, on the theme of environment and develop-
ment (World Bank 1992b). Like the Brundtland Commission, the World De-
velopment Report argued that economic growth is the necessary condition
for achieving other ends, including environmental protection and poverty
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reduction. The report projected a 3.5 times increase in world output between
1990 and 2030, and then argued that economic growth could be achieved
without environmental deterioration, provided proper policies are in place.
Proper policies, the report argued, are those consistent with goals prescribed
in previous development reports, namely “market-friendly” policies for de-
velopment (World Bank 1992b:9-10).

Hence the Bank’s four-pronged program for “sustained development”
(its preferred term because it narrows Brundtland’s definition to “rising
and sustainable levels of welfare”)®> began with two policies specifically
aimed at market liberalization: first, “Removing subsides that encourage
excessive use of fossil fuels, irrigation water, and pesticides and excessive
logging”; and, second, “Clarifying rights to manage and own land, forests,
and fisheries.” These two policies essentially supported the Polluter Pays
Principle in that they attempted to internalize environmental costs by
eliminating subsidies and clarifying property rights.

The final two planks focused on establishing social conditions con-
ducive to such reforms. The third plank promoted an acceleration of the
provision of basic needs such as drinking water, sanitation, education (es-
pecially for girls), family planning, and agricultural extension, credit, and
research. Finally, the Bank supported greater participation in development
decision making at the community level. It should be noted that the Bank
argued that even the provision of basic services could be best achieved by
assigning property rights and other market reforms, which are presumed
to limit pollution better than either common access or ownership regimes,
or command-and-control regulations. “Market-based instruments are best
in principle and often in practice,” the report argued, to change environ-
mentally damaging behavior (World Bank 1992b:2—-3, 10-14).

Bank insiders echoed this general interpretation. For example, former di-
rector of the Environment and an author of the report, Kenneth Pidding-
ton, called environmental economics and proper valuation “the decisive ele-
ment in the Bank’s overall approach” (Piddington 1992: 222). Similarly,
Mohamed T. El-Ashry, another former Environment Director and also
Chairman of GEF, traced environmental degradation largely to inadequate
property rights, subsidies for scarce resources such as water, polluting prod-
ucts such as pesticides, and other causes laid out above. On a macro level, he
also called for the liberalization of trade and investment (El-Ashry 1993).
Post-1992 World Bank environment reports continued to demonstrate an
emphasis on the same liberal economic norms (e.g., World Bank 1994).

While WCED did not cause these changes in the Bank, it did play an im-
portant normative or enabling role. Our Common Future legitimated a
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form of international governance consistent with the Bank’s general devel-
opment philosophy—an emphasis on export-led growth, open markets,
and domestic liberalization—while it also provided an opportunity for a
response to environmental criticisms of its lending policies. WCED legiti-
mated what former Bank president Lewis Preston called the “win-win”
strategy—a phrase that appeared repeatedly in the 1992 report—the Bank
adopted. In essence, that strategy meant the “links between efficient income
growth and the environment need to be aggressively exploited” (Preston in
World Bank 1992:iii).

Other responses, particularly in the North, followed this general inter-
pretation. One important example was a report for the Trilateral Com-
mission, co-authored by the secretary-general of WCED and former
OECD environment director Jim MacNeill, which placed the necessity of
growth at its core.’ To make growth sustainable, the authors emphasized
the WCED position that environment and economics “must be integrat-
ed in all of our major institutions of decision-making—government, in-
dustry and the home.” Sustainability was defined accordingly, as “the
maintenance of a community’s or a nation’s basic stock of natural capi-
tal” (MacNeill, Winsemius, and Yakushiji 1991:20—22). The framing of
environmental problems in economic language was typical of post-
WCED proposals. According to this view, environmental problems stem
from distortions in markets, so solutions require a better application of
economic principles:

If nations are to stop depleting their basic stocks of ecological capital,
governments will need to reform those public policies that now actively
encourage the infamous des: deforestation, desertification, destruction
of habitat and species, decline of air and water quality. Virtually all gov-
ernments today pay lip service to the market, and then they intervene to
distort it in ways they find politically convenient. Subsidies, tax abate-
ments, fiscal incentives, price supports, tariffs, and trade quotas of all
kinds can distort prices and trading patterns in ways that are economi-
cally perverse and encourage unsustainable forms of development. They
often rig the market not only against the economy, but also against the
environment and, ultimately, against development itself (MacNeill,
Winsemius, and Yakushiji 1991:23).

Thus, adapting markets to reflect the cost of natural capital depletion—in
other words, getting prices right—should be the basis of development pol-
icy to avoid the above distortions.
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Domestically, reforms might include an elimination of subsidies in the
agricultural, forestry, energy, and transport sectors. These market-distorting
measures should be replaced by economic instruments such as environ-
mental taxes to create new market incentives to preserve and enhance natu-
ral resources under threat. Other reforms might include an extension of
property rights to common resources, that is, to privatize commons such as
the atmosphere or oceans. The proposals included tradeable emission per-
mits, water rights, and systems of deposits and refunds on hazardous or re-
cyclable wastes. The Polluter Pays Principle was the guiding norm behind
such proposals (MacNeill, Winsemius, and Yakushiji 1991:32—42).

A number of OECD initiatives during this period gave added analytical
ammunition and generated political support for the promotion of eco-
nomic instruments for environmental management. MacNeill’s 1984 “En-
vironment and Economics” conference, noted earlier, provided the foun-
dations for later projects on this theme. After 1987, these projects gained
greater legitimacy as they were then seen to fit with the thrust of the more
widely accepted vision articulated in the Brundtland report. In 1991 the
OECD Council endorsed a major project on economic instruments at the
behest of its environment committee.” The Council proposed, inter alia:

= a greater and more consistent use of economic instruments;

= to improve the allocation and efficient use of natural and environ-
mental resources by means of economic instruments to better reflect
the social costs of using these resources;

= to seek further agreement at [the] international level on using eco-
nomic instruments with respect to solving regional or global prob-
lems and to ensuring sustainable development.®

The OECD report that stemmed from these proposals specifically referred
to the Brundtland Commission report as a legitimating source for an inter-
pretation of sustainable development consistent with the recommenda-
tions: “The way the notion [sustainable development] was interpreted in
the [Brundtland] report implied an enhanced role for environmental eco-
nomics in actual policy.” The OECD report went on to highlight Brundt-
land’s central theme of combining economic and environmental decision-
making and the explicit advocacy of economic instruments for sustainable
industrial development. In addition, the OECD report noted a number of
other conferences and declarations that emphasized the usefulness of eco-
nomic instruments. They included the Lankawi Declaration on Environ-
ment of the Commonwealth Heads of Government (Kuala Lumpur, Oct.
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1989), the Bergen Ministerial Declaration on Sustainable Development in
the ECE Region (May 1990), the Conference on Environment and Devel-
opment in Asia and the Pacific (Bangkok, Oct. 1990), the Ministerial Decla-
ration of the Second World Climate Conference (Geneva, Nov. 1990), and
the Second World Industry Conference on Environmental Management
(Rotterdam, April 1991) (OECD 1994a:13).

As will be shown below, UNCED further cemented this interpretation
and the OECD continues to use the Rio Declaration (especially Principle
16) and Agenda 21 chapter 8 as the source of legitimacy for the pursuit of
such policies. The OECD report itself went even further than simply en-
dorsing economic instruments, which might include any instrument that
affects estimates of the costs and benefits of alternative actions open to
economic agents. It favored instruments more consistent with liberal mar-
ket principles. So, for example, it did not include subsidies in the study
since they contravene the Polluter Pays Principle.

Finally, the OECD report argued, dubiously, that the anarchical nature
of the international system makes the case for market-based instruments at
this level even stronger.” In other words, the lack of a world government or
strong set of regulatory institutions makes market incentives and instru-
ments more likely to succeed than those that require strict standards and
enforcement. Economic instruments may “succeed” not because they nec-
essarily better produce compliance, the report argues, but because they are
more likely to even out costs and benefits and provide economic incentives
for reluctant parties. Thus the argument for economic instruments was
made as much on the basis of efficiency as effectiveness. The report then
endorsed international instruments such as emission or energy use charges
or taxes, internationally tradeable emission permits, and “joint implemen-
tation” programs (OECD 1994a:147-151). The latter refer to a state or com-
pany co-financing a project in another state to reduce pollution, then re-
ceiving credit for such reductions as part of its own obligations to reduce
pollution. As will be shown below, this idea has taken hold in international
action on climate change.

The legitimation of these new norms soon became evident in attempts
at policy coordination among the Group of Seven (G-7) industrial
nations.!? Although the G-7 at first showed a willingness to accept the Key-
nesian-style compromise of Brundtland, later it too moved toward a posi-
tion consistent with MacNeill, Winsemius, and Yakushiji (1991) and the
OECD. Interestingly, prior to Brundtland, the G-7 took a position virtually
identical to that outlined in the OECD Environment and Economics con-
ference noted earlier. In the Economic Declaration at the 1985 Bonn Sum-
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mit, G-7 countries agreed that, “We shall harness both the mechanisms of
governmental vigilance and the disciplines of the market to solve environ-
mental problems. We shall develop and apply the “polluter pays” principle
more widely” (“Bonn Economic Declaration” in Hajnal 1989:293). Later, it
went further in support of the more interventionist style of Brundtland,
marking at least a formal shift in policy. That shift appeared in 1988 when
the G-7 for the first time endorsed the concept of sustainable development
at the Toronto summit (“Toronto Economic Summit Declaration: Environ-
ment,” in Hajnal 1989:372).

It took until 1989 for an interpretation of sustainable development to
appear as well as a coordinated response to it. The Paris Economic Decla-
ration appeared to endorse many of Brundtland’s proposals and included
language that mirrored that in Our Common Future. For example, the G-7
declaration used the language of “common goals” to preserve “a healthy
and balanced environment in order to meet shared economic and social
objectives and to carry out obligations to future generations” (“Paris Eco-
nomic Declaration,” in Hajnal 1989:400). It also voiced a number of the
norms mentioned above. For example, it contained statements on the
compatibility of economic growth and the environment, the mix of market
and regulatory actions, and, significantly for a comparison with later poli-
cy, a cautious endorsement of the use of “aid mechanisms and specific
transfer of technology” to “help developing countries deal with past dam-
age and to encourage them to take environmentally desirable action”
(“Paris Economic Declaration,” in Hajnal 1989:401). However, the trend to-
ward integration of environment and economics along liberal market lines
was also present. For example, the declaration called for the OECD and
United Nations and affiliate organizations to develop techniques to further
the use of economic instruments for environmental protection.

By 1990, summit statements had moved toward a stronger support of
market mechanisms and away from international aid and domestic regula-
tory approaches. While environmental problems such as ozone depletion,
deforestation, climate change, and marine pollution were recognized, the
G-7 argued in Houston that the key to a healthier environment was the
recognition that, “strong, growing, market-oriented economies provide the
best means for successful environmental protection” (“Houston Economic
Declaration,” in Hajnal 1991:21). The Houston Declaration did not ignore
aid and technology transfer completely, but it gave special emphasis to the
OECD’s work on environment and economics. It also singled out “market-
oriented approaches” as an important area for research on how best to
achieve environmental objectives.
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Many individual countries have also either sponsored their own pro-
grams to formulate international strategies and/or domestic policies that
fit with liberal environmentalism or have responded positively to policy
proposals along those lines. Two prominent examples are the United States
and the United Kingdom. As has been noted, the U.S. administration un-
der Ronald Reagan appeared to see little or no contradiction between envi-
ronmental protection and the free market. Although actual implementa-
tion of such policies was slow (it was not until the Bush administration
that serious policy attention turned to market-based incentives for envi-
ronmental protection), in principle Reagan furthered a trend begun in pre-
vious administrations to look for economic incentives and use cost-benefit
analysis as guiding principles. The most prominent of such measures came
in the Clean Air Act and subsequent refinements in the 1970s, which pio-
neered the application of air pollution permits to control emissions from
U.S. industry. The new Clean Air Act of 1990 expanded this system to in-
clude, for example, a permit system for sulfur dioxide emissions that con-
tribute to acid rain.

The impetus for the latter reforms came largely from the “Project 88:
Harnessing Market Forces to Protect our Environment” initiative of Sena-
tors Timothy Wirth (Democrat) of Colorado and John Heinz (Republican)
of Pennsylvania, a project headed by Harvard economist Robert Stavins.
The project, which was influenced also by work from the Environmental
Defense Fund, argued that market-based incentives provided a cheaper,
less intrusive alternative to command-and-control regulation for environ-
mental protection.!! It was presented at the 1988 Republican Convention in
New Orleans, and influenced policy during the Bush presidency.

The people behind Project 88 had strong ties to the Bill Clinton White
House. For example, Stavins participated in work for the Progressive Policy
Institute (PPI) think tank, a project of the Democratic Leadership Council.
Clinton helped to create the Council and headed it from March 1990 to Au-
gust 1991. The environmental section of PPI’s major policy document,
Mandate for Change, emphasized “free market” ideology, and Stavins de-
tailed there, and elsewhere, specific proposals that all fall under the general
rubric of the Polluter Pays Principle (Stavins and Grumbly 1993; Stavins
and Whitehead 1992; Hahn and Stavins 1992). Specific proposals from PPI
included pollution charges, deposit-refund systems, and tradeable pollu-
tion permits. Subsequent reforms within the Environmental Protection
Agency, the general policy direction of the Clinton administration, and the
public position of Clinton’s Vice President Al Gore all suggest these trends
became well-entrenched during the Clinton presidency.!? In addition,
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Clinton’s appointment in his first term of Wirth to the newly created posi-
tion of Under Secretary of State for Global Affairs, responsible for interna-
tional environmental issues, signaled a continuation of strong U.S. support
for market-mechanisms in international governance. Wirth, for example,
in a second Project 88 report, argued for a tradeable pollution permit sys-
tem to combat global warming and pushed U.S. policy in this direction
(Project 88—Round II 1991; author’s interview with Wirth).

Similarly, in the United Kingdom, the work of economist David Pearce
and his colleagues on market-based mechanisms to promote sustainable
development received wide attention (Thomas 1992:73—78). Then Prime
Minister Margaret Thatcher’s environment minister Chris Patten champi-
oned Pearce’s ideas and in 1989 Pearce et al. published Blueprint for a Green
Economy, commissioned by the UK Department of the Environment,
which endorsed market-based instruments over traditional standard set-
ting. The arguments used in the study to support his position include the
following: such instruments keep down the cost of compliance because the
market ensures that those most able to afford to act do so; they act as an ir-
ritant to polluters who thus avoid them by creating cleaner technology;
and they encourage consumers to choose cleaner products by raising the
cost of polluting products.

Pearce remained an influential figure and has published a number of
studies that extend his argument from a single economy to the world econ-
omy and the developing world in particular. He has argued, for example,
that his approach is even more important in the international context be-
cause of the potentially huge cost of protecting the global commons
(Pearce 1991; Pearce and Warford 1993). Internationally, Pearce and his col-
leagues’ influence can be seen in his reports for institutions such as the
World Bank and for the Intergovernmental Panel on Climate Change, the
scientific body on which the Framework Convention on Climate Change
relies for scientific and policy research (OECD 1994b; IPCC 1995). As one
of the lead authors of the report from working group three in the IPCC’s
1995 report, on the economic and social implications of climate change,
Pearce and his colleagues have had a major influence on the shape of the
policy debate on climate change, a development discussed in more detail in
later chapters.

A basic assumption that the conditions of property rights are at the root
of many environmental problems underlies Pearce’s writing. For example,
he and his co-authors state in an OECD study on project and policy ap-
praisal that environmental problems commonly arise because the follow-
ing conditions do not prevail: (a) universality—all resources privately
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owned and entitlements are completely specified; (b) exclusivity—all ben-
efits and costs of resources accrue to the owner; (c) transferability—own-
ers must be able to transfer property rights to other owners in voluntary
exchange; and (d) enforceability—a structure of penalties to keep property
from being encroached upon by others.!* Meeting such conditions, the au-
thors argue, results in win-win solutions to environmental problems. To
ensure that capital stocks do not run down (the core of sustainability for
Pearce) economic development is an “enabling” condition, thus the core of
sustainable development. Creating and enforcing private property rights
and using market-based incentives to protect the environment therefore lie
at the heart of any strategy for sustainable development for Pearce.

A wide variety of countries initiated, or lent government support to
similar programs during the period between Brundtland and Rio, includ-
ing Australia, Canada, Poland, (then) Czechoslovakia, the former Soviet
Union, Belgium, Italy, and a number of other European countries (Project
88 — Round II 1991:2—4; Moffatt 1996). These domestic programs com-
bined with the already mentioned EU trend toward liberal market norms
give a strong indication of how sustainable development following Brundt-
land had been interpreted, at least in the North. In the case of the Euro-
pean Community (and then the EU) UNCED reinforced this commit-
ment, as evidenced in the fifth environmental action programme, which
places a heavy emphasis on moving from regulatory measures to, “in par-
ticular, the greater use of market forces” (Commission of the European
Communities 1993:49). It is not surprising, then, that consensus on the di-
rection of international environmental policy was pulled in a similar direc-
tion at UNCED. It not only cemented this interpretation of sustainable de-
velopment, but also gave it international political legitimacy.

UNITED NATIONS CONFERENCE ON ENVIRONMENT
AND DEVELOPMENT (UNCED) 4

The United Nations Conference on Environment and Development ar-
guably evolved as a natural progression from the Brundtland report and
domestic and international reforms that followed it. However, the agree-
ments UNCED produced also reflected an inherently political process that
Brundtland had more or less avoided. The nature of United Nations mul-
tilateral diplomacy ensured that long unresolved tensions left over from
Stockholm would resurface at UNCED, which at times appeared to move
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UN diplomacy backward to the North-South stalemate of the 1970s. Not
surprisingly, the negotiations exhibited some parallels to the Stockholm
conference. For example, delegates from North and South disagreed on
the degree to which the North, as historically the site of greater pollution,
ought to shoulder a greater financial burden for environmental preserva-
tion now. They also disagreed on various topics—for example, the relative
weight that should be given to issues such as consumption patterns versus
population growth, or the need to undertake a broader set of development
reforms before the South could be expected to act on global environmen-
tal concerns.

Nonetheless, numerous changes since 1972 made a stalemate unlikely.
Although tensions remained, delegates overcame many North-South dif-
ferences to forge a consensus on a relatively well-specified approach to in-
ternational environmental governance. I have already detailed some of the
more important post-Stockholm changes, such as the increased profile of
environmental concerns in the United Nations system and other interna-
tional fora. Changes in the attitudes and understandings among Southern
leaders and within Southern coalitions about global environmental prob-
lems also made a repeat of Stockholm unlikely. For example, by 1992 most
states in the South saw the environment as an important national and in-
ternational issue: many had national environmental agencies or min-
istries;!> saw a link between poverty and environmental degradation; and
accepted studies by UNEP, the World Bank and other governmental and
nongovernmental organizations (NGOs) that environmental problems
such as deforestation, water pollution, or soil erosion harmed the develop-
ment process (Williams 1993).

These understandings were not confined to elites. By the early 1990s,
non-elite opinion in the South also reflected a high level of concern over
local, national, and international environmental conditions. Although time
series data for the South are not available, a 1992 survey of 24 countries
representative of most regions of the world provides a snapshot of atti-
tudes and opinions. Contrary to conventional wisdom at the time, the sur-
vey showed little difference between people in wealthy and poorer coun-
tries in their concerns over environmental problems.!® For example, the
percentage of respondents who said the environment was a “very serious”
problem in their country was 67 percent in Germany, 42 percent in Japan,
and 21 percent in Finland (the highest, middle, and lowest ranked coun-
tries in the developed world). Respondents in the South gave the same re-
sponses in comparable proportions, with 67 percent ranking the environ-
ment a “very serious” problem in South Korea, 56 percent in Chile, and 37
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percent in the Philippines (the highest, middle, and lowest ranked in the
developing world). Answers to a wide variety of other questions indicate
similarly comparable patterns in North and South. The responses suggest
that environmental issues had penetrated public concern and were consid-
ered major issues relative to other core economic and social concerns such
as employment or health care. Furthermore, majorities in most developed
and developing countries were willing to forego some economic growth in
order to decrease environmental degradation. On the latter point, pollsters
found only small differences between developed and developing countries
as a whole. The concern among non-elites in the South was further evi-
denced by the large-scale participation of Southern NGOs at the Earth
Summit and parallel Global Forum.!”

Although a number of factors likely produced the high levels of public
awareness, a series of spectacular international environmental disasters in
the 1980s certainly increased public anxiety in the lead-up to UNCED (as
they had for Stockholm) and increased pressure for international coopera-
tion and action. The escape of toxic gas at a Union Carbide plant in Bho-
pal, India (1984), the Chernobyl nuclear accident in the Ukraine (1986),
and the Exxon Valdez oil spill (1989) off the coast of Alaska provided vivid
examples of how even single environmental disasters could have interna-
tional repercussions. Big international issues such as ozone depletion had
received serious attention by governments, and other global concerns such
as tropical deforestation (particularly of rainforests) and biodiversity had
also started to gain greater prominence in the public eye. In addition, the
hot summer of 1988 in North America galvanized concern over the
prospect of climate change and created grassroots momentum that en-
sured Rio would not just be another UN conference.'®

As for the other half of the UNCED agenda, 20 years after Stockholm
the North did not need convincing that development deserved a promi-
nent place at Rio. Since UNCED originated as a Brundtland Commission
proposal, development received equal billing on the agenda from the initial
UNGA resolution calling for an international conference on environment
and development. In addition, the links between environment and devel-
opment were well established within the United Nations system. Existing
institutional arrangements to deal with global environmental problems
mostly accepted the linkage and, to varying degrees, had incorporated the
linkage into their programs. Although some distrust between North and
South remained, the changes since Stockholm meant a Founex would not
be required: unlike in 1972, the conference secretariat did not need to de-
vote time and energy to convince developing countries to participate or
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that the global environment was an issue worthy of an international re-
sponse. Rather, substantive negotiations focused on the division of respon-
sibilities, rights, and obligations in regard to global environmental action,
the means of taking action and type of action required, and the source of
financial and technical resources to make action possible.

The larger political context of the Cold War’s end also created an oppor-
tunity for environment and development issues to get a serious hearing. A
new optimism prevailed around the ability of states to cooperate to solve
global problems previously unable to compete for attention on the inter-
national diplomatic agenda. The combination of environment and devel-
opment (and perhaps democracy and human rights which Rio addressed
only tangentially) epitomized the alternative international agenda so long
buried under the preoccupation with superpower conflict. Rio represented
not only an airing of those concerns, but a chance to show the new face of
multilateral diplomacy and global cooperation. An open, market-friendly
international economic system and a peaceful, multilateral political system
were to be the cornerstones of the post—Cold War international order.

This context meant the organizers of UNCED saw in it an opportunity
to make a fundamental statement on global governance, not just concern-
ing the environment, but on how planetary affairs ought to be managed.
Whereas social welfare and human rights summits of the 1990s, important
as they were, seemed aimed at promoting fairer governance within states
and setting universal standards and programs, the linkage of environment
and development—and the concept of sustainable development that pro-
moted that linkage—seemed the most direct challenge to human activity
on a global scale and a fine focus for the new global order. It addressed the
core challenge to the international political economy as rich or poor, North
or South, strong or weak would have to face the same repercussions.

The Earth Summit even put forward a new notion of planetary security.
From his opening speech at the first PrepCom, Maurice Strong stated the
linkage clearly:

People and nations have always been willing to accord highest priority
to meeting threats to their security. In this case the security of our plan-
et and our species is at risk. Surely this must be seen as the ultimate se-
curity risk which calls for the ultimate security alliance (quoted in Speth

1990:41).

World leaders, policymakers and academics—including former Soviet
leader Mikhail Gorbachev and former U.S. Vice President Al Gore—have
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since promoted this broadened notion of security that became popular im-
mediately following the end of the Cold War.! These factors combined to
elevate UNCED’s importance in a way that may seem naively optimistic
today, but ensured from the start that the Earth Summit would be much
more than an environmental conference like Stockholm.

To say, then, that UNCED resulted merely from a North-South compro-
mise misses this political and economic context. It also misses twenty years
of “learning” within international institutions, governments, and societal
groups. From these changes in practices and discourses around the envi-
ronment and development, the final compromises drew their substance, le-
gitimacy, and support. Thus the results of the Earth Summit were both
evolutionary and revolutionary: they evolved from ideas most clearly
voiced in the Brundtland Commission and were forged by a political
process that reproduced that learning process at the level of governmental
negotiations. The end point reached, however, appeared revolutionary to
the degree that it finally entrenched the shift in norms from a juxtaposition
of environmental protection and development to the compromise of liber-
al environmentalism.

Much has already been written about the Earth Summit from a variety
of perspectives.?’ Hence I will not try to summarize the proceedings, which
involved thousands of official delegates from governments and NGOs,
thousands of additional NGOs from a variety of backgrounds at the paral-
lel Global Forum, and a huge and wide-ranging agenda that took shape
over two and half years and dozens if not hundreds of official and unoffi-
cial gatherings from the time the United Nations called for a conference in
1989. As in the earlier discussion of Stockholm in the previous chapter,
below I concentrate closely on the official preparations and negotiations
and look mainly at how ideas eventually meshed into the normative frame-
work—the norm-complex—agreed to at Rio. The most attention will be
paid to negotiations over the Rio Declaration and Agenda 21, although
some reference will be made to other treaty negotiations where delegates
hashed out some core issues. Subsequent chapters will examine in more
detail the source of ideas that dominated UNCED and why those ideas be-
came institutionalized as norms.

The Conference and Normative Context

The Earth Summit, held June 3-14, 1992, brought together 178 states (more
than 100 of those represented by heads of state or government), 1,420 ac-
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credited NGOs?! at the conference, and another 8,000 NGOs at the Global
Forum, held nearby to coincide with the official conference.?? Major con-
ference outcomes included the Rio Declaration on Environment and De-
velopment, the detailed 40-chapter action plan of Agenda 21, and the non-
binding statement of Forest Principles.?

Two major environmental treaties were also opened for signature at Rio,
but negotiated in separate processes. The Framework Convention on Cli-
mate Change (FCCC) was negotiated by an Intergovernmental Negotiating
Committee established by a resolution of the UNGA beginning in 1990. The
Convention on Biological Diversity was negotiated starting in 1989 by an ad
hoc working group of experts mandated by UNEP’s governing council, al-
though negotiations were open to states not on the governing council. In
1991 the negotiating group was renamed the Intergovernmental Negotiating
Committee. UNCED also established a new institution, the UN Commission
on Sustainable Development, to oversee the implementation of Agenda 21.

The proposal for a global conference on environment and development
came directly from a recommendation by the Brundtland Commission.
Thus, the December 22, 1989 General Assembly resolution 44/228 calling
for a global conference explicitly linked environment and development
under the concept of sustainable development. Not surprisingly, the reso-
lution itself contained some vague wording that stemmed from uneasy
compromises between North and South and those conflicts pervaded
much of the conference process. For example, countries from the North
primarily pushed for a global conference on the environment to coincide
with the 20th anniversary of Stockholm, while many countries from the
South feared that such a conference would have a strong environmental
(Northern) bias and not focus enough on development concerns (Chasek
1994b:46). Nonetheless, a year after the General Assembly first considered
the idea, states agreed on resolution 44/228, in effect recognizing that envi-
ronment and development had become inexorably linked when it came to
addressing environmental problems on a global scale. The final wording
thus called for a global conference that “should elaborate strategies and
measures to halt and reverse the effects of environmental degradation in
the context of increased national and international efforts to promote sus-
tainable and environmentally sound development in all countries” (United
Nations 1989). In terms of the evolution of environmental governance, the
question the conference would answer was what formulation of sustain-
able development would prevail.

One sign of that direction was the absence in conference outcomes of
the qualifier “environmentally sound” that appeared in resolution 44/228.
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According to Pallemaerts (1994:15) the modifier was added in the first
place because the remainder of the resolution largely supported the status
quo of the international economic system, thus supported economic
growth as the major concern. He argues that the drafters of the resolution
were not convinced that ecological concerns would automatically be in-
corporated by the concept of sustainable development unless texts explic-
itly recognized their importance. Those concerns proved prescient, as
UNCED outcomes were more definite on the promotion of a liberal and
growth-oriented economic order and less so on ensuring ecological viabil-
ity. The form of governance that emerged from UNCED emphasized one
particular pathway from the concept of “sustainable development” to pro-
duce a set of norms that legitimated the compatibility of liberal economics
and environmental protection. The formulation in the Brundtland Com-
mission report did not determine this path of governance outright, but its
emphasis on growth legitimated the linkage of environmental concern to
liberal economics and helped de-legitimate forms of governance that
might be seen in opposition to leading economic principles that did en-
courage growth.

Whereas the post—Cold War political context probably facilitated coop-
eration generally, the shift in international economic governance toward
the liberal orthodoxy of the “Washington Consensus,” and its widespread
support, influenced the direction that cooperation was likely to take. In
contrast to analysts who contend that the market, reinforced by this
post—Cold War triumph of liberal market based economics, marks a chal-
lenge to environmental governance, I argue that UNCED embraced and
even anticipated the new orthodoxy in its formulation of norms of inter-
national environmental governance (Haas 1996:43—44).

To take one important example of the normative shift, the decline in le-
gitimacy of the “Common Heritage of Mankind” principle (CHP) can be
contrasted to the successful entrenchment of the Polluter Pays Principle
(PPP) by UNCED.?* The former proposed that areas not under any state’s
jurisdiction be subject to common property ownership and shared eco-
nomic use.?” It originally gained prominence in the negotiations for the
1982 UN Convention on the Law of the Sea (UNCLOS III), but also ap-
peared in slightly altered form in the Outer Space Treaty of 1967 and Moon
Treaty of 1979.26 However, by 1992 it had fallen out of favor in international
fora that addressed problems of regulating the global commons and envi-
ronmental issues in general.

As an illustration, a complete search of UNCED documents reveals that
CHP did not appear in any of the agreements reached, not even in Agenda
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21. The CHP was mentioned briefly in opening or closing statements of only
10 states (of 178 that attended) or international organizations and a handful
of regional reports. Of those, only three states (Portugal, Kenya, and Ja-
maica) mentioned its specific application, referring to the Law of the Sea
and Outer Space treaties, while other specific references to it were by devel-
oping states who did not want it applied to biodiversity.?’ In particular, the
CHP met a hostile reception by developing countries in negotiations on
forestry and biodiversity, especially because they argued it infringed sover-
eignty (Imber 1994:57—63). This marks a departure from consensus on CHP
in the World Conservation Strategy, which states that gene pools “are the
common heritage of mankind” (IUCN 1980: section 12.1), and in a major
Food and Agricultural Organization (1983) statement on genetic resources
(see also Mensah 1994:47). Northern countries distanced themselves from
the concept because they associated it with a general program of global eco-
nomic management and redistribution and in opposition to market-based
principles. Significantly a new implementation agreement for UNCLOS,
adopted by the UNGA in July 1994 and signed by formerly recalcitrant
states including the United States, effectively altered the meaning of CHP so
relevant portions of UNCLOS (that is, Part XI on deep sea-bed mining)
would conform with market-based principles.?®

As a result of this shift, many states at UNCED used the language of
areas or issues of “common concern” but refused to invoke CHP. This new
language took over from the CHP in major agreements as well. For exam-
ple, the Convention on Biological Diversity “affirms” in the preamble that,
“the conservation of biological diversity is a common concern of hu-
mankind” while “reaffirming that states have sovereign rights over their
own biological resources.” Operationally, access to genetic resources under
the convention (Article 15) moves away from the common heritage norm
found in the earlier FAO (1983) Undertaking on Plant Genetic Resources
and entrenches the “sovereign rights of States over their natural resources”
and national governments’ legislative “authority to determine access to ge-
netic resources.”

The debate over climate change showed a similar pattern. When govern-
ments first raised the issue in the General Assembly in 1988, Malta, which
originally proposed CHP in UNCLOS III negotiations more than twenty
years earlier, requested the inclusion of an agenda item entitled “Declara-
tion proclaiming climate as part of the common heritage of mankind.”
However, support for the concept quickly eroded as it became clear that
climate change might actually receive serious international attention.
When the General Assembly endorsed the creation of the Intergovernmen-
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tal Panel on Climate Change (IPCC) later that year, CHP was out. Instead,
the UNGA resolution was amended to refer to climate as the “common
concern of mankind,” and CHP never again received serious consideration
in relation to climate change (Bodansky 1994:52).

In contrast, PPP, introduced into international discussions at about the
same time as CHP, started to gain prominence in the late 1980s after its
support in the Brundtland Commission. It can now be found in a wide
range of international agreements and programs including Principle 16 of
the Rio Declaration, article 130R of the Single European Act, EC/EU pro-
grams and legal instruments, and OECD Council Recommendations.? At
least one scholar argues it has the status of a general principle of interna-
tional law, and most acknowledge that at least among OECD countries and
within the EU it is recognized as a customary rule of international law.*°
The vast majority of states at UNCED also endorsed PPP both nationally
and internationally in their statements and reports, and most of those
claimed to have implemented it at the national level to varying degrees
(IDRC 1993).

As explained in the previous chapter, the OECD intended PPP not as a
rule of liability, but as a means to avoid environmental regulations that
might alter the operation of the market and particularly of free trade. It
aims to internalize environmental costs to ensure continued economic
growth by minimizing trade-offs between economic efficiency and envi-
ronmental protection. Implementation of PPP demonstrates the trend in
international environmental institutions to move toward market-based so-
lutions to environmental problems consistent with the principle. More-
over, the growth-oriented ideology behind the PPP has clearly found its
way into a wide range of international statements and agreements and
constitutes a dominant meaning of sustainable development.

The Common Heritage principle may not be completely dead,?! nor is
PPP universally implemented.?? The argument rather highlights CHP’s low
level of institutionalization consistent with its original meaning, and the
poor prospects for common ownership schemes to form the basis of at-
tempts to manage global environmental problems, in contrast to the much
greater legitimacy enjoyed by PPP.

The Negotiations

The negotiating process for Rio had a number of similarities to Stockholm.
Most obviously, Maurice Strong was picked again as secretary-general (he
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had also been a member of the Brundtland Commission). The literature
on UNCED also singles out Tommy T.B. Koh of Singapore, elected chair-
man of the Preparatory Committee (PrepCom), as a key leader who played
an equally important role in moving delegates forward on divisive issues
(e.g., Spector et al. 1994). Koh had also worked with Strong in the prepara-
tions for Stockholm and had served as president of the UN Conference on
the Law of the Sea in 1981 and 1982. The UNCED secretariat and bureau
also generally played important leadership roles in the preparation process,
as great power leadership (especially from the United States) was lacking,
especially in the early going.>

Also like Stockholm, four PrepComs preceded the conference—one in
Kenya (March 1990), two in Geneva (March/April and August/September
1991), and one in New York (March/April 1992). Procedural and organiza-
tional wrangling pushed most of the substantive issues to the final Prep-
Com in New York.** The pattern of slow progress changed as the confer-
ence date approached and the prospect of failure grew. Changes in the
selection of delegates reflected the increased political stakes, as technical
experts that had dominated earlier meetings were supplemented or re-
placed by political strategists with experience in multilateral diplomacy.

The character of the New York session differed in process as well. The
pace of negotiations picked up with more late-night (and all-night) meet-
ings, closed-door gatherings of small informal contact groups of states,
and less formal meetings of working groups and plenaries (which meant
far less NGO access). Not all issues could be resolved in the short time peri-
od that remained before the conference and a number of the most acrimo-
nious points were left bracketed (that is, with disagreements left in the text
that required further negotiation) in the texts sent on to Rio. In addition, a
number of specific proposals, such as those related to atmospheric issues
and biodiversity, were discussed late or not at all since relevant issues re-
mained unresolved in the parallel negotiations on climate change and bio-
diversity. Negotiations on financial resources also broke down on the last
day of PrepCom IV despite being given the highest priority. Nonetheless,
delegates reached agreement on 85 percent of Agenda 21, although the re-
maining 15 percent contained many of the toughest issues and had to be
negotiated during the conference itself.

In negotiations, developing countries initially tried to forge a unified
position and negotiate as the traditional G-77 plus China bloc. Some in
this group hoped that the environment could be a new bargaining chip to
reassert a Third World coalition weakened by the debt-ridden 1980s and
the failure of the NIEO (Williams 1993). Apart from seeking specific inter-
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ests in texts on sectoral issues (for example, forests, energy, and hazardous
waste), the G-77 focused on four main principles:*

1. New and additional development assistance and equal say for devel-
oping countries in decision making.

2. Reduction in consumption of natural resources and environmental
services in the North to give the South “environmental space” for its
development.

3. No restrictions on imports to industrialized countries on environ-
mental grounds.

4. Technology transfer on preferential and concessional terms.

The one big success of this strategy was to entrench the idea of “com-
mon but differentiated responsibility” of states to protect the global envi-
ronment. This principle can be found in the FCCC and the Rio Declara-
tion and its acceptance ensured that some equity considerations would
guide international policy. However, the larger hopes of developing coun-
tries to secure substantial new financing, or use the environment/develop-
ment nexus to change international economic norms, were never realized,
nor does it appear that many Southern states fought hard to fundamental-
ly change economic norms, as they had in previous global negotiations
(Porter and Brown 1991:117). Rather, the general thrust to support a right of
development (Principle 3 of the Rio Declaration) and related development
norms were generally phrased in such a way as to be compatible with cur-
rent liberal economic norms, while states agreed on basic environmental
concerns embodied in such new norms as the Precautionary Principle
(Principle 15 of the Rio Declaration) with relatively little difficulty.3®

Furthermore, even the latter norm could be interpreted as fully compat-
ible with liberal environmentalism. The principle essentially argues that in
the face of uncertainty, action is still warranted under conditions of high
risk of potentially severe environmental damage. It fits the use of market
instruments that aim to prevent waste generation at the source by incorpo-
rating costs up front rather than by means of end-of-pipe regulation.’

These latter outcomes did not necessarily go against the South’s inter-
ests, but reflected a slightly different reality of North-South relations than
implied by the apparently unified position found in documents such as the
South Centre’s (1991) report on environment and development. For exam-
ple, the controversy over “additionality” reveals how traditional G-77 goals
became conflated with specific objectives in the UNCED negotiations (Jor-
dan 1994a). Developing countries argued that the North, as the historical
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site of the majority of global pollution and the source of environmental
damage, ought to help pay for the costs of environmental measures taken
in developing countries (that the North desired). According to the princi-
ple of “additionality,” any such money ought to be new and in addition to
monies already committed for North-South aid.

Ozone negotiations set some precedent for the norm since developing
countries received a commitment for new and additional monies as part of
the 1990 (London) amendments to the Montreal Protocol on Substances
that Deplete the Ozone Layer. The parties set up a Multilateral Ozone Fund
to assist developing countries, especially India and China, which were
holdouts to the initial agreements (Parson and Greene 1995:20). The G-77
wanted similar mechanisms in other major treaties, such as climate change
and biodiversity, but achieved only limited success. The language of those
agreements (and even the ozone agreement) carefully avoided a commit-
ment to the norm of additionality or the suggestion that additional funds
for a particular environmental problem ought to set a precedent for re-
sponses to other problems. For example, developed countries did not
quantify their commitment to provide additional resources at concessional
levels (or grants) to meet the “incremental costs” of developing countries
to enable them to comply with the treaties (Jordan 1994a:28). Furthermore,
in each case, the GEF now manages the funds, which suggests the underly-
ing conditions for the arrangements are unlikely to stray far from the liber-
al economic norms supported by the World Bank.

“Additionality” became so controversial not simply because of dwin-
dling aid budgets, but also because many developing countries saw the de-
bate as a way to revive the more radical goals of institutional or economic
restructuring reminiscent of the NIEO. Other developing states sought
special consideration but did not oppose the normative thrust of Northern
proposals. The least developed and/or most debt-ridden countries also
showed reluctance to advance a broader normative agenda since they felt
more vulnerable than in the 1970s and were weary of antagonizing indus-
trialized countries (Porter and Brown 1996:117). Despite the strongly stated
position for additionality by developing countries in negotiations, un-
remitting opposition voiced most forcefully by the United States prevented
the discussion progressing to consider specific commitments or discuss in
detail how to gain additional financial resources. It also appeared that
some developing countries that saw the larger potential benefits of the con-
ference were not willing to allow negotiations as a whole to breakdown on
this issue. Meanwhile, while some developed countries voiced some sup-
port for the idea of additionality in principle, others such as Canada and
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the United Kingdom, already facing dwindling budgetary resources for
ODA, quietly allowed the United States to take a hard-line position with
their tacit approval, while staying in the background on this issue or put-
ting a more positive spin on what came out essentially to the same position
(Strong 2000:208; Ricupero 1993).

The ambiguity in the nature of the goal of additionality made it more
likely that countries such as the United States, which had opposed the no-
tion since Stockholm, would regard proposals as part of a broader agenda
for institutional reform. Instead, the United States argued at UNCED’s
third preparatory meeting that sustainable development could adequately
be paid for by utilizing existing resources more efficiently and by drawing
on the private sector (Jordan 1994a:19). The efficiency that would be gained
by reliance on the private sector, for example, or the Polluter Pays Principle
would produce the needed additional resources. In the end, a G-77 propos-
al at the final PrepCom, put forward by Jamsheed Marker of Pakistan, fi-
nessed the issue by accepting an acknowledgement in principle that new
and additional money would be forthcoming without insisting on specific
commitments or mechanisms (Strong 2000:213). In this watered down
form, Brazil’s Rubens Ricupero,*® the coordinator of UNCED’s contact
group on finances, was able, during conference negotiations themselves, to
engineer a compromise for the financial chapter (chapter 33) of Agenda
21.% It acknowledged that Agenda 21 required “new and additional” financ-
ing for developing countries to be implemented, but contained no specific
commitments to provide it. The norm did not appear at all in the Rio Dec-
laration.

The norm of common but differentiated responsibility avoided the
ambiguity or divisions, even if minor, among developing countries that
made it easier for resistant developed countries to block consensus on ad-
ditionality. Whereas the norm of common but differentiated responsibili-
ty supported the idea that different levels of environmental protection
might be expected of rich and poor, or grace periods might be allowed for
costly domestic reforms,* it implied less about changes to governing in-
ternational institutions or the need to reshape the international political
or economic order.

The outcomes of UNCED reflected this more modest goal. For exam-
ple, money pledged at UNCED would be financed primarily through the
GEF, which reflected World Bank policy and norms—although develop-
ing countries later gained more say in GEF governance; developing coun-
tries achieved no real concessions on technology transfer which remained
mainly through commercial means; and OECD countries in their state-
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ments and actions often predicated concessional financing (a primary
condition for additionality sought by G-77) on market and policy reform
(Haas, Levy and Parson 1992; Jordan 1994a:19—20). Even the GEF, which
appears now to be a permanent institution, does not solely represent “ad-
ditional” funds, but often money diverted from other development assis-
tance programs at the discretion of donor countries. Whenever additional
finances are mentioned in UNCED documents, such as Agenda 21, the
language is vague, avoids specific monetary goals or mechanisms, and
does not generally differentiate between resources to be committed for
environmental or more traditional development purposes. The compro-
mise wording on development aid states that countries would “reaffirm”
their commitment to reach the UN target of 0.7 percent of GDP for offi-
cial development assistance and augment aid programs to reach that tar-
get “as soon as possible.” In general, the downward trend in development
financing from North to South that had already begun by 1992 continued
rather than being altered by UNCED, with aid levels in the 1990s averag-
ing just under half the 0.7 percent GDP target sought by developing coun-
tries (Jordan 1994a:26—27).

So whereas some authors suggest the environment, and UNCED specif-
ically, provided a renewed opportunity for a Third World coalition, the dif-
ferent objectives and concerns of many developing countries, not least of
which being the economic and ideological differences between them, pre-
vented any kind of push for a radical normative agenda like the NIEQO. Ne-
gotiations on a number of specific issues also did not break down along
North-South lines. The G-77 provided draft texts for all the UNCED nego-
tiations, but states within the coalition often divided into smaller coalitions
on issues of direct interest to them. For example, coalitions formed around
states with highly fragile mountain ecosystems and among a group of
small low-lying island states likely to be most affected by rising sea levels
caused by global warming. The negotiations over climate change in partic-
ular caused rifts in the G-77—with small island states and oil producing
states taking opposite positions—that continued to grow after UNCED.*!
These specific splits did not generally affect negotiations on basic norms,
however (Sjostedt et al. 1994:17; Williams 1993).

Industrialized countries also split on a number of issues. The United
States was the least sympathetic to developing country concerns, particu-
larly if they appeared to threaten U.S. freedom of economic action. As a re-
sult, the United States did not play a leadership role, and the Bush adminis-
tration appeared disengaged until very late in the negotiation. At that
point, it used its clout more to block initiatives it disagreed with (such as



Liberal Environmentalism

targets and timetables on limiting Greenhouse Gas emissions), rather than
to propose compromises or push for more far-reaching agreements (Porter
and Brown 1996:118; Hajost 1994). The Nordic countries showed greater
sympathy to developing country demands and the EU as a whole fell
somewhere in between, as did Japan (Porter and Brown 1996:118). Different
countries took the lead (or acted as spoilers) on particular policy initia-
tives, but a specific negotiating strategy in the North was not apparent, per-
haps owing to the lack of U.S. leadership and splits within the EU.

In terms of the normative development, the underlying emphasis on
market norms, even when combined with developing country demands on
issues such as a “right to development,” meant North and South were really
not as far apart on core issues as some accounts have argued. For example,
Porter and Brown (1996:120) point out that despite some reluctance from
both developing and some developed countries, states reached agreement
in the negotiations on Agenda 21 to remove or reduce subsidies inconsis-
tent with sustainable development (such as sales of timber from public
lands at below costs of production) and to improve price signals through
environmental charges or taxes. Similarly, Malaysia, one of the developing
countries most opposed to the “eco-imperialism” of the North in forestry
negotiations, used among the strongest market-led, right to growth rheto-
ric (Imber 1994:98). Market-friendly measures were supported in the Rio
Declaration and a number of specific proposals in chapter 8 of Agenda 21,
on Integrating Environment and Development in Decision-Making.
Meanwhile, any move to alter the international liberal economic order
(such as support for commodity price agreements) was opposed by the
United States and other OECD countries.

The Rio Declaration and Norm-Complex

The Rio Declaration on Environment and Development articulated and le-
gitimated the trend in environmental governance toward liberal environ-
mentalism, and best reflects currently prevailing norms defined as collec-
tively held views of appropriate behavior. Although it only constitutes “soft
law” like its predecessor at Stockholm, the Rio Declaration “is the one ‘prod-
uct’ of UNCED designed precisely to embody rules and principles of a gen-
eral and universal nature to govern the future conduct and cooperation of
States” (Pallemaerts 1994:1). It reflected “to the extent any international in-
strument can do so—the current consensus of values and priorities in envi-
ronment and development” (Porras 1994:20).4> The other UNCED out-
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comes, especially Agenda 21, but also the biodiversity and climate change
treaties, reflected the norms in the Declaration.

The Rio Declaration is arguably a more ambiguous document than its
Stockholm predecessor and contains obvious political compromises and
some vague language. Nonetheless, its preamble and 27 principles dem-
onstrate a much greater synthesis of the environment-development nexus
than did the Stockholm Declaration. Those who see it as a step backward
from Stockholm most often point to its more anthropocentric focus, its
further entrenchment of state sovereignty, and less attention to concrete
environmental or conservational concerns. That is all true. But the Decla-
ration is not a failure from the perspective of the synthesis that the organ-
izers of Rio sought or of how environmental governance had in fact
evolved. To the contrary, the Declaration provides an accurate “snapshot
of history” of what I argue was the emerging normative consensus of lib-
eral environmentalism (K. Thompson 1993:85). As Marc Pallemaerts put
it, within the Rio Declaration, “[T]he liberal economic order . . . acquires
for the first time a normative character in an international instrument re-
lating to the environment, as States commit themselves to ‘promote’ this
system in order to ‘better address the problems of environmental degra-
dation’ ”(1996:633—634).43

Negotiations for the Rio Declaration got off to a slow start owing to or-
ganizational and procedural wrangling during the first two PrepComs in
1990 and early 1991. The working group that would negotiate the Declara-
tion (Working Group III on legal and institutional issues) was not estab-
lished until PrepCom II when delegates agreed it would prepare what
Maurice Strong initially hoped would be an “Earth Charter.” Reminiscent
of his early goals for Stockholm, Strong envisaged an inspirational state-
ment of care for how nations and people ought to treat the Earth and one
another. In PrepCom III, however, developing countries made it clear they
would not accept a document that seemed destined to focus too heavily on
environmental concerns (Grubb et al. 1993:85; Chasek 1994b; Chatterjee
and Finger 1994:49). Neither could much support be found for a legal doc-
ument like the Universal Declaration of Human Rights, the original vision
of a statement of principles proposed in the Brundtland report. A group of
legal experts commissioned by Brundtland hoped such a declaration might
later evolve into protocols with specific rights and obligations (WCED
1987:332). However, the project of codifying international environmental
law, started by this renowned group of experts from North and South,
never got a serious hearing.** Not surprisingly, then, an early Canadian
draft proposal of a legal statement of rights and obligations (reminiscent of
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a similar Canadian proposal at Stockholm) garnered little support (Palle-
maerts 1996:627—629; Shibata 1994:33—34). As a result of these conflicts, the
discussions in Working Group III revolved around what the statement of
rights and principles should be called, with G-77 countries insisting the
title better reflect development concerns. Eventually, a Malaysian proposal
to call the document the Rio Declaration on Environment and Develop-
ment won out over Strong’s Earth Charter.

Negotiations over the substance of the statement of principles (as with
nearly all substantive issues) took place almost entirely in PrepCom IV. The
working group assigned to the task started the five-week session with a
compilation text of more than 136 paragraphs. That got whittled down and
massaged into the 27 principles of the Rio Declaration, which emerged
from the session as the only unbracketed document sent on to Rio. The de-
bate itself was based largely on a G-77 draft text. PrepCom chair Tommy
Koh had to step in a number of times throughout the session to work out
compromises between G-77 and other parties, and eventually set up a new
drafting committee of eight G-77 and eight OECD delegates two days be-
fore the end of the session. Although a number of delegations were unhap-
py with Koh’s methods and various aspects of the final text, he successfully
used his negotiating skill and personal and political capital to forge an ac-
ceptable normative consensus that synthesized proposals from a variety of
draft texts (Chasek 1994b:56).

The stalemate in negotiation came not over how to conceive of the en-
vironment/development nexus, but on how rights and obligations ought
to be divided between North and South. The South wanted emphasis on
state sovereignty and an increased obligation for environmental protec-
tion to fall on the North, while the North wanted a more equal burden-
sharing closer to the common responsibility approach of the Brundtland
Commission. The draft proposal submitted by G-77 articulated their gen-
eral goals listed above. The most important of the specific norms proposed
included state sovereignty, common but differentiated responsibility, a
right to development, no use of environmental considerations to justify
trade restrictions, and a right to adequate “environmental space” for devel-
oping countries to allow as much room to develop as the North had re-
quired (South Centre 1991; Porter and Brown 1994:126; Mensah 1994). Put
bluntly, environmental space meant space to pollute in order to develop.
This norm would have fit with the norm of common but differentiated re-
sponsibility in that the North would have been obligated to reduce emis-
sions, change patterns of consumption or production, develop new tech-
nologies, and so on, first and to a greater degree than the South. That way,
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the South would have an equitable opportunity to pollute as compared to
the opportunity the North had historically enjoyed. However, the South
eventually dropped this norm as it was the most unacceptable to OECD
countries. The other norms listed above did appear in the final draft in one
form or another.

The strong position of the South put some countries in the North, par-
ticularly the United States, which came into the negotiations with a resist-
ance to any new commitments, on the defensive. The United States, for ex-
ample, tried to block any wording that implied specific responsibilities.
Northern countries also deleted a principle proposed in Koh’s compromise
draft that identified industrialized countries’ consumption patterns as the
“main cause” of environmental degradation, and another one that would
have entrenched additionality and technology transfer on preferential and
concessional terms (Porter and Brown 1994:127). These conflicts related
much more to state responsibility than to either development norms
themselves or the basic compromise of liberal environmentalism, which
placed environmental protection as firmly fitted within a liberal economic
system. Thus the contributions from the North that promoted liberal envi-
ronmentalism easily found acceptance. For example, the parts of the U.S.
draft that promoted open and free markets (but that markets should also
reflect full economic accounting of environmental costs and benefits) and
the Polluter Pays Principle made it into Koh’s final synthesis and appeared
to cause little disagreement (Grubb et al. 1993:86).

It is arguably significant that the Rio Declaration emerged from the
PrepCom in its final form while other documents did not. It demonstrated
that a normative consensus was largely present going into the Rio process,
although a number of specific formulations had yet to be resolved. Negoti-
ations did not require the same kind of trade-offs among various interested
parties that characterized negotiations on a number of specific environ-
ment and development problems addressed in Agenda 21, for example. In
this sense, UNCED was indeed successful in institutionalizing a legitimate
norm-complex—or as others have called it, a regime of sustainable devel-
opment or new international law of sustainable development (Spector et al.
1994; Sands 1993; Pallemaerts 1996)—even if some environmentalists were
unhappy with the result (see Chatterjee and Finger 1994; Sachs 1993; Palle-
maerts 1994, 1996). While UNCED might be criticized for not producing
enough concrete action on particular issues, it did achieve the institutional-
ization of a particular vision or understanding of how the international
community ought to manage or approach global environmental problems
and the norms that would guide future action.
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The principles themselves are not easily grouped as many combine ele-
ments of environment and development. Below I will highlight key princi-
ples as they demonstrate changes in norms or entrenchment of norms al-
ready present since Stockholm or the Brundtland Commission report. In
general, the norm-complex of liberal environmentalism articulated in the
Rio Declaration supports sustained economic growth, free trade, privatiza-
tion of the commons, and the use of market-based instruments as the pre-
ferred means of environmental protection.

The Declaration starts with a human-centered vision of the environ-
ment, stating in Principle 1 that, “Human beings are at the center of con-
cerns for sustainable development.” Human beings should live “in harmo-
ny” with nature, but the anthropocentric focus is striking in comparison to
earlier global declarations. Although the Stockholm Declaration and 1982
World Charter for Nature viewed human beings as primary, they clearly
recognized ecological limits and the inherent value of the natural environ-
ment and other species. The Rio Declaration does not delineate the various
aspects of the environment that require protection or management as did
the first seven principles of the Stockholm Declaration. Rather, the core
norms around sovereignty and the importance of human-centered devel-
opment are dealt with immediately.

Principle 2 on sovereignty reproduces almost verbatim Principle 21 of
the Stockholm Declaration, but adds that states have the sovereign right to
exploit their own resources “pursuant to their own environmental and de-
velopmental policies” (emphasis added). Reading the Declaration as a
whole makes clear that developmental policies mean liberal economic and
growth-oriented policies, and that environmental concerns ought not to
limit a state’s ability to pursue such policies by, for example, imposing
trade restrictions based on environmental concerns. The point is made ex-
plicit in Principle 12:

States should cooperate to promote a supportive and open international
economic system that would lead to economic growth and sustainable
development in all countries, to better address the problems of environ-
mental degradation. Trade policy measures for environmental purposes
should not constitute a means of arbitrary or unjustifiable discrimina-
tion or a disguised restriction on international trade. . . .

Clearly free trade and environmental protection are seen as compatible
under this formulation. Arguably, free trade and liberal economic policy
more generally are viewed as necessary for successful environmental pro-
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tection. Indeed, Principle 12 reproduces, almost verbatim, sections of
GATT article XX (on public health and safety exceptions to general obliga-
tions not to raise trade restrictions) that have been used in practice to limit
environmental restrictions on trade.

The sovereignty provision mostly articulates what states already recog-
nized as the basis of international environmental law since Stockholm.
But Rio helped to further entrench state sovereignty by incorporating the
norm in Principle 2 into the other Rio agreements. For example, the de-
bate on forests during the PrepComs became polarized between states,
such as the United States and Canada, that argued for a “global responsi-
bility” approach, and Malaysia and India, who argued for “sovereign dis-
cretion.” Malaysia, India, and other developing countries feared the for-
mer approach would lead to forests being viewed as part of the “Common
Heritage” norm, which, as I pointed out earlier, they strongly opposed on
the grounds that it would potentially allow Northern states to unduly in-
fluence decisions on forests within the jurisdiction of Southern states
(Porter and Brown 1996:126). Similarly the climate change treaty incorpo-
rates the newer Rio interpretation of state sovereignty, which by empha-
sizing development as much as environment, further reinforces that de-
velopment policies ought not to be interfered with on environmental
grounds. Thus the preamble to the FCCC recalls the “pertinent provi-
sions” of the Stockholm Declaration rather than identifying Principle 21
directly, and then reproduces verbatim the language of the Rio Declara-
tion’s Principle 2. Biodiversity actually uses the sovereignty language of
Stockholm Principle 21, but its substantive provisions reinforce the newer
interpretation by not imposing limits on environment or development
policies that may affect the environment beyond the limits of national ju-
risdiction (Pallemaerts 1994:7).

The other side of sovereignty—state responsibility for activities that
cause environmental damage to other states or common areas—is also
present. However, only minor progress had occurred prior to Rio on liabil-
ity for environmental damage in international law, and Rio did little to ad-
vance this area of law. Principle 13 merely exhorts states to develop “nation-
al” law regarding liability, and limits the development of international law
to liability and compensation for “adverse effects of environmental damage
caused by activities within their jurisdiction or control,” a narrower formu-
lation than Stockholm’s Principle 22 (Pallemaerts 1996:639—640; Kiss
1994:60). Similarly, Principle 14 calls on states to “cooperate” to prevent the
relocation of “activities or substances that cause severe environmental
degradation or are found to be harmful to human health.” It also does not
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set up any liability; rather it is a minor acknowledgement of developing
country concerns that they not be the recipients of unwanted hazardous
waste exports.*>

Only recently have states shown some willingness to develop specific lia-
bility rules in international environmental agreements. Most notably, par-
ties to the 1989 Basel Convention on the Transboundary Movement of
Hazardous Waste adopted a Protocol on Liability and Compensation on
December 10, 1999, making it the first major multilateral environmental
treaty to include a liability and compensation regime. The Protocol refers
specifically to Principle 13 in preamble as its normative basis.*® Interesting-
ly, even this agreement, which seems to be the exception to the general
thrust of liberal environmentalism, was adopted together with a Ministeri-
al Declaration on Environmentally Sound Management that attempted to
steer the management of hazardous wastes in ways more consistent with
the norm-complex institutionalized at Rio. For example, the Ministerial
Declaration reiterates a commitment to the implementation of the Rio De-
claration and Agenda 21, and recognizes the need to focus efforts at preven-
tion of waste at source rather than rely on compensation and liability. The
emphasis on prevention is more consistent with PPP and cost internaliza-
tion. Indeed, the declaration explicitly recognizes “the need to develop
strategies that will harness market forces to promote waste minimization
and environmentally sound management.” In order to achieve sound man-
agement, the parties decided to support a program that promoted “finan-
cial and other economic instruments or concepts, with a view to identify-
ing sustainable and self-sufficient solutions for the minimization and
environmentally sound and efficient management of hazardous and other
wastes subject to the Basel Convention.” Management norms consistent
with liberal environmentalism have thus informed the evolution of the
Convention since Rio.*’

One advance on state responsibility from Stockholm was that Principle
18 obligates states to notify others of natural disasters or other emergencies
“likely to produce sudden harmful effects on the environment of those
states.” Likewise, Principle 19 obligates states to give advance notification
about activities that are likely to cause environmental damage in other
states, and to consult with those states. These principles have been en-
trenched in a number of other treaties and declarations since 1972 when
states could not agree on the norm (Kiss 1994:59—60).

A number of the principles articulate norms that I have grouped under
the heading of the political economy of environment and development.
Principle 3 proposes the controversial “right of development,” which had
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been strongly opposed by the United States during negotiations.*® Like the
term sustainable development itself, the Declaration never defines devel-
opment. Yet, significantly, the “right to development” appears before any
mention of “sustainable development.” In other words, traditional devel-
opment goals should not be inhibited by “sustainable development,” if de-
fined any differently than development in its classical sense (Pallemaerts
1996:632). In line with the general thrust of the Rio agreements, the WCED,
and other development norms, development in this context appears to
mean mainly the promotion of economic growth.

Principle 4 articulates the most general statement of how environment
and development are to be linked. It states: “In order to achieve sustainable
development, environmental protection shall constitute an integral part of
the development process and cannot be considered in isolation from it.”
The two-way relationship implies both the need for policies such as envi-
ronmental assessments (Principle 17)*° and that environmental concerns
ought to fit into overall strategies for development. The precise way in
which environmental policies ought to be integrated into economic policy
must be interpreted through other parts of the Declaration and other legal
instruments and policies. The EC/EU was and remains the most advanced
jurisdiction in integrating environment and economics, thus practice there
is one indication of the implications of this norm. As argued above, EU
policy has generally moved in the direction of supporting norms consis-
tent with fitting environmental protection into a liberal economic system
that promotes growth (Sands 1994:xlv—xlvi).

The promotion of an open (liberal) international trading system in
Principle 12 has already been mentioned. Notably, it removes the linkage,
present in both Stockholm and in the WCED report, with goals of the
NIEO to restructure the international economic system. It also equates
sustainable development with economic growth when it states that an
open international economic system “would lead to economic growth
and sustainable development in all countries” and would therefore “bet-
ter address the problems of environmental degradation” than, presum-
ably, a less open international economic system. This goes much further
than the Brundtland Commission, which, although it supported econom-
ic growth, especially in developing countries, saw environmental protec-
tion as a necessary condition of sustainable development. Nonetheless,
the Rio Declaration is not as large a step from Brundtland as some ana-
lysts suggest. It merely legitimated one particular interpretation or path-
way in the operationalization of sustainable development already dis-
cernable in the language WCED used. Pallemaerts (1996:633) is correct
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that the Rio Declaration “confers on economic growth a new ecological
legitimacy” but overstates the case that such legitimacy was not already
implied in the WCED report.

The one norm that implies that any obligations toward the environment
might operate in anything but a liberal market context is Principle 7, which
recognizes the “common but differentiated responsibility” of developed
and developing states toward the pursuit of sustainable development.
While it does not contradict liberal environmentalism, it does harken back
to NIEO goals of differential obligations of the North and South and hence
some possible interference in what might be the most economically effi-
cient means of dealing with global environmental problems. This principle
can also be found in articles 3(1) and 4(1) of the FCCC and is a fundamen-
tal element of the implementation of the treaty, which creates different ob-
ligations for developed and developing states.

The main operative provisions of the FCCC deserve mention in this
regard since the operationalization of “common but differentiated re-
sponsibility” still appears to fit with using or creating markets and liberal
economic norms more generally. Article 4(2)(a and b) spell out commit-
ments. In line with common but differentiated responsibilities, Article
4(2)(a) obligates developed states to “tak[e] the lead” in modifying their
greenhouse gas emissions, but to do so while recognizing, inter alia, “the
need to maintain strong and sustainable economic growth.” It further
states that, “Parties may implement such policies and measures jointly
with other Parties.” This idea of “joint implementation” was shown earlier
to fit with the marketization of environmental protection. Hence, even the
commitment in article 4(2)(b) by developed countries to “aim” to return
to 1990 emission levels of carbon dioxide and other greenhouse gases not
controlled by the Montreal Protocol by 2000 can be achieved “individual-
ly or jointly.”

In terms of how states should manage national and international envi-
ronmental problems, Principle 11, in combination with the Precautionary
and Polluter Pays Principles (15 and 16), makes clear that any such manage-
ment must fit into a general program that promotes economic growth and
liberal markets. Principle 11, for example, says states “shall enact effective
environmental legislation” but that “standards, management objectives
and priorities should reflect the environmental and developmental context
to which they apply.” Similarly, the PPP, in order to avoid any misunder-
standing, must only be applied “without distorting international trade and
investment.” That meaning fits precisely with the way the principle devel-
oped within the OECD.
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The PPP is reinforced by chapter 8 of Agenda 21, on integrating envi-
ronment and development in decisionmaking. It proposes that a legal
framework for sustainable development should “not only [act] through
‘command-and-control’ methods, but also [act] as a normative frame-
work for economic planning and market instruments” (Agenda 21:8.13 in
IDRC 1993). Chapter 8 also explicitly promotes more widespread use of
market mechanisms and measures aimed to internalize environmental
costs, both of which follow from the PPP. Although such measures are to
be “complementary” to regulatory approaches, a quarter of chapter 8 is de-
voted to market instruments and the overall normative thrust is to “in-
clude, wherever appropriate, the use of market principles in the framing of
economic instruments and policies to pursue sustainable development”
(Agenda 21:8.31 [c]). Since 1992, the UN Commission on Sustainable De-
velopment has reiterated PPP on several occasions and the discussion ear-
lier has shown that it, and concepts associated with it, form the normative
basis of a wide range of environmental policies and programs. Grubb et al.
(1993:113) sum up the importance of chapter 8 to future environmental
policy as follows:

In setting out the general measures and form of policies which need to
be adopted in pursuit of sustainable development, this little-publicized
chapter—finalized at PrepCom IV—forms potentially one of the most
powerful of all individual chapters in Agenda 21. . . . It reflects a strong
move towards consideration of economic instruments for environmen-
tal policy, and comes very close to a global endorsement of a “polluter
pays principle.”

Similarly, Principle 15 for the first time endorses the Precautionary Prin-
ciple in a global declaration, although the approach is qualified in two
ways. First, it shall be applied “by states according to their capabilities.” Sec-
ond, a “lack of full scientific certainty shall not be used as a reason for post-
poning cost-effective measures to prevent environmental degradation” (em-
phasis added). The endorsement of “cost-effective” measures implies that
the PPP and precautionary approach should be applied together. The prin-
ciple did not originate at Rio, but has roots in German environmental
thought and had previously appeared in embryonic form in regional docu-
ments and declarations prior to Rio, dating back to at least the Ministerial
Declaration at the second International North Sea Conference in 1987
(Birnie 1992:88; O’Riordan and Cameron 1994). Since its legitimation at



Liberal Environmentalism

Rio, however, it has gained some prominence in international law and dis-
course, appearing in a wide range of conventions including those on cli-
mate change and biodiversity, a number of international agreements on
fish stocks, the 1996 Protocol to the London Dumping Convention, the
Biosafety Protocol of the Convention on Biological Diversity, and in the
fifth environmental action programme of the European Union.*

Not all norms listed in the Rio Declaration fit neatly into the norm-
complex of liberal environmentalism. For example, a number of principles
address the need to increase participation in environment and develop-
ment decision making and access to information (Principle 10) and to en-
courage participation of various societal groups including women (Princi-
ple 20), youth (Principle 21), and indigenous people (Principle 22). These
principles are consistent with a wide range of multilateral activities and
promotion of these norms in other contexts at the international and do-
mestic levels. These norms are not central to (and do not contradict) the
main argument put forward here, but should be acknowledged as poten-
tially important components of the future development of sustainable de-
velopment thinking.

In addition, purely political principles found their way into the Decla-
ration, such as the nod to the plight of the Palestinians in Principle 23,
which called for the protection of the environment for “people under op-
pression, domination and occupation.” Similarly, the calls for interna-
tional cooperation (Principle 27), protection of the environment during
warfare (Principle 26), and the indivisibility of peace, development and
environment (Principle 25) represent general aspirations rather than spe-
cific goals.

I describe the resulting norm-complex of liberal environmentalism
below to facilitate comparison to the norm-complex from Stockholm.
Principles in brackets refer to the Rio Declaration. The summary below is
followed by Table 1 on the evolution of norms from 1972-1992.

State Sovereignty and Responsibility

1. The basic principles (2, 13, 14) remain unchanged from Stockholm
with two important exceptions. First, the obligation to notify others
of potential environmental harm not accepted at Stockholm is en-
trenched (Principles 18 and 19). Second, added to a state’s right to ex-
ploit its own resources pursuant to environmental policies is to do so
pursuant to development policies, which arguably upsets the balance
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struck at Stockholm between sovereign rights to exploit resources
and environmental protection (Pallemaerts 1994:5).

Political Economy of Environment and Development

2. The new equity principle of “common but differentiated responsibil-
ities” for developing and developed countries replaces Stockholm’s
emphasis on the latter and Brundtland’s on the former (Principle 7).
Two imperatives follow:

a. The right to development is entrenched which is generally consis-
tent with Brundtland’s imperative to revive global growth (Princi-
ples 3—5). Growth and development have precedence over envi-
ronmental protection if the social and economic costs are too high
for developing countries (Principle 11).

b. “Unsustainable” patterns of production and consumption should
be reduced and eliminated (Principle 8).

3. Free trade and liberal markets are supported unequivocally with no
reference to interventions such as commodity price stabilization.
Free trade and environmental protection are presumed to be com-
patible (Principle 12).

4. Technology transfer is essentially left to market mechanisms, except
for the least developed countries (Principle 9) (see Haas, Levy and
Parson 1992:28-32).

5. The same environmental cooperation ethic remains (conserve and
enhance resources for present and future generations), but human be-
ings should be at the center of such concerns (Principles 1, 7, and 27).

Environmental Management

6. Although environmental impact assessments are endorsed (Principle
17) the primary management norms are the PPP (Principle 16) and
Precautionary Principle (Principle 15). The former promotes a pref-
erence for market-based instruments over purely regulatory meth-
ods. As argued, the Precautionary Principle is fully compatible with
this approach. The theme of cost-effectiveness also runs through the
range of UNCED documents and the statement on integrating envi-
ronment and development in decision making (Agenda 21, chapter 8)
supports this trend, suggesting that environmental assessments are to
be considered on cost/benefit criteria and with PPP in mind.



TABLE 1 The Evolution of International Environmental Norms: 1972-1992

STOCKHOLM 1972 WCED 1987 UNCED 1992
STATE 1. Sovereignty over 1. Unchanged. 1. Unchanged (Principles
SOVEREIGNTY resources and environ- 2,13, and 14) except: a)
AND LIABILITY mental protection within advanced notification of
state borders. Responsibil- potential environmental
ity for pollution beyond harm (Principles 18 and
state borders. (Principles 19); b) state right to
21-23). exploit resources is to be
pursuant to development
in addition to environ-
ment policies.
POLITICAL 2. Developed and devel- 2. States have the following 2. Common but differen-
ECONOMY OF oping countries differ on  common responsibilities: tiated responsibility of
ENVIRONMENT sources of and solutions a) revive global growth developed and developing
AND to environmental prob- b) participate in shared countries. (Principles 3, 7,
DEVELOPMENT lems. (Principles 11-13). responses to global envi- and 11). Development
ronmental problems. takes precedence if costs of
environmental protection
too high (Principle 11).
3. Balance free trade with 3. Free trade plus an 3. Free trade and liberal
commodity price stability. ~ emphasis on global markets. Environment
(Principle 10). growth balanced with and free markets
managed interventions compatible.
and commodity price (Principle 12).
stability.
4. Environmental protec- 4. Unchanged plus 4. Transfers left primarily
tion requires substantial specific proposals such as  to market mechanisms,
transfers of technology a tax on use of the global  except for least developed
and resources to develop-  commons. countries.
ing countries. (Principles
9 and 20).
5. States should cooperate 5. Multilateral cooperation 5. Same as WCED plus
to conserve and enhance  for global economic human centered develop-
global resource base. growth as necessary for ment. (Principles 1, 7, and
(Principles 1—7 and 24). other goals. 27).
ENVIRONMENTAL 6. Command-and-control 6. Mix of command- 6. Market mechanisms
MANAGEMENT methods of regulation and-control and market favored. PPP and Pre-
favored over market allo-  mechanisms. Polluter cautionary Principle.
cation in national and Pays Principle (PPP) (Principles 16 and 15).
international planning. endorsed.
(Principles 13 and 14).
NORM- ENVIRONMENTAL MANAGED SUSTAINABLE  LIBERAL
COMPLEX PROTECTION GROWTH ENVIRONMENTALISM
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LIBERAL ENVIRONMENTALISM AFTER RIO

The aftermath of Rio was a disappointment for most environmentalists.
Whereas the first oil shock, recession, and debt took their toll following
Stockholm, this time around a new set of global crises pushed the environ-
ment lower on foreign policy agendas. In the wake of the Cold War, the
proliferation of civil and ethnic conflict, problems of post-communist
transition, and financial crises in Mexico and later Asia diverted the re-
sources and commitment needed to follow through on promises made in
1992. In this section I show that, despite the poor record of environmental
achievements following Rio, liberal environmentalism remained the domi-
nant governing norm-complex for global environmental concerns, and its
institutionalization actually increased.

The main question I address is whether or not practices and actions ac-
tually taken reinforced liberal environmentalism. I find that most did, with
a few qualifications. For example, actual practices sometimes fit with alter-
native norms as much as with liberal environmentalism, and lip service did
not always translate into action on the ground. In addition, negotiations
since Rio on a number of environmental issues revealed that some Euro-
pean states remained uncomfortable with policies that seemed to place too
much faith in the compatibility of the market and environmental protec-
tion. Meanwhile, developing countries continued to pursue traditional
goals of technology transfer, aid, and differential obligations alongside of
support for elements of liberal environmentalism. Despite these areas of
contestation, however, liberal environmentalism continues to prevail as the
dominant norm-complex because few states show a willingness to reopen
the normative consensus agreed to at Rio, and these norms continue to
guide specific policies, research, and action.

Below, I focus on two major events chosen because they epitomize the
normative direction of environmental governance since Rio and because of
their importance to global environmental politics more generally. They
also reflect policy directions in the most recent wave of international envi-
ronmental action, and cover issues on which states and international or-
ganizations have devoted much high-level attention resources. First, I will
discuss the UNGA’s June 1997 Special Session to Review Implementation of
Agenda 21 (UNGASS) in New York, the political review and assessment five
years later of post-Rio achievements and failures. Although much lower-
profile than the Earth Summit, it was the first high-level meeting following
Rio to cover the entire range of global environment and development is-
sues raised in Agenda 21. Participants included 53 heads of state and gov-
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ernment, as well as ministerial and other high-level representation. Sec-
ond, I will discuss international action to address climate change. Both
demonstrate that liberal environmentalism remains a powerful normative
underpinning of international environmental governance, even if its suc-
cess in producing environmental action can be questioned.

The 1997 UN Special Session: The Earth Summit + 5

Two facets of the special session stand out. First, as summed up in one
analysis: “The ‘Earth Summit + 5’ proved to be a sobering reminder that
little progress has been made over the past five years in implementing key
components of Agenda 21 and moving toward sustainable development”
(IISD 1997a). Whereas a number of successes could be identified—the
creation of more than 100 national sustainable development bodies, the
initiation of 1,800 local Agenda 21s worldwide, and the entry into force of
several treaties (Brown 1998)—political will and financial commitment
since Rio appeared lacking. Second, despite this assessment, the special
session reinforced the norms of liberal environmentalism as the appro-
priate guide to address global environmental concerns. I address each
facet in turn.

From the perspective of developing countries, the most glaring lack of
commitment since Rio concerned the areas of finance, technology trans-
fer, technical assistance, and capacity-building. Many states singled out
the sizeable expansion of private financial flows as the major change in
the international political economy since UNCED that could explain
these difficulties. Whereas delegates noted that this change produced
greater investment in a limited number of developing countries, the debt
situation remained a major constraint to achieving sustainable develop-
ment in many others. Meanwhile, the technology gap between developed
countries and, in particular, the least developed countries had widened
(IISD 1997a).

The special session also identified lack of progress on a number of spe-
cific environmental issues. However, the protection and sustainable use of
the world’s forests stands out as an example, especially given the high
hopes for a breakthrough on the issue generated prior to the UNGASS.
Perhaps apart from desertification, where a convention was successfully
negotiated in 1994, the forest issue received the greatest attention of the
substantial concerns left unresolved in 1992. Indeed, many expected a con-
crete agreement on forests to be the showcase achievement of the special
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session. That this did not occur, and the reasons for the lack of progress, re-
veals both the disappointment of UNGASS and the continued effects of
liberal environmentalism.

Although a number of initiatives on forests made some headway follow-
ing 1992,%! the only one to focus serious attention on renewing attempts to
build consensus on a global convention was the establishment of the Inter-
governmental Panel on Forests (IPF) in 1995. After two years of intensive
intergovernmental discussions sponsored by the UN Commission on Sus-
tainable Development—which were to wrap up in time to forward recom-
mendations to UNGASS—states at the special session decided only to con-
tinue the intergovernmental policy dialogue on forests through the ad hoc
open-ended Intergovernmental Forum on Forests (IFF). Like the IPF, the
IFF was directed to “identify the possible elements of work toward consen-
sus on international arrangements and mechanisms, for example, a legally-
binding instrument,” and report to the Commission on Sustainable Devel-
opment at its eighth session in 2000.

No one originally envisaged the IPF as primarily a vehicle to build con-
sensus for a convention. However, momentum grew as its deliberations got
underway, perhaps because a convention would have been a tangible out-
come from the long, complex process to which states had committed much
time and resources. Although discussions advanced on a number of tech-
nical issues, divisions present in UNCED negotiations resurfaced immedi-
ately at IPF-1 in September 1995.°2 These tensions revolved essentially
around any issue that conflicted with the liberal environmentalism com-
promise. Most noticeably, the G-77/China bloc resisted any proposal they
viewed as potentially leading to the loss of national control of forests or
forest products. The issue of sovereignty arose most forcefully in discus-
sions over trade and environment and the related issue of certification and
labeling schemes—which promoted sustainability by certifying forest
products as meeting agreed to standards. Developing countries strongly
opposed any mandatory schemes, viewing them as primarily aimed at
tropical forests. With some support from Northern producer countries, de-
veloping countries argued that any such scheme must only occur as part of
a broader framework that promoted market access and freer trade in forest
products, including those from the tropics. Strong opposition also arose
over any proposals or discussions around unilateral bans and restrictive
measures, with strong support for norms of free trade from most countries
in North and South. Underlying all these discussions was the tension be-
tween North and South over the inclusion of all forests in discussions
rather than targeting tropical forests only.
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By IPF-4, when explicit discussions related to a convention finally oc-
curred, the lack of progress led to the disintegration of the pro-convention
coalition of states and NGOs. Opposition to a convention arose from an
unusual coalition of the United States, Australia, Brazil, some other devel-
oping countries, and several environmental groups, including the World-
wide Fund for Nature, Greenpeace, and Friends of the Earth.>® Environ-
mental NGOs feared that in the six to ten years it might take to negotiate
and ratify a convention, governments would only relax their protection of
forests. They argued that the depth of disagreement over the shape of a
convention would produce a lowest common denominator agreement,
amounting to little more than “a loggers’ charter” that would emphasize
only the economic value of timber in commodity markets. Thus their goal
of an agreement that linked forests to broader concerns such as biodiversi-
ty and climate change appeared out of reach. Environmental groups ar-
gued that a better approach would be to build on voluntary initiatives and
current agreements, which they believed already provided a legal basis for
sustainable forestry and protection.>*

Not much changed on progress toward increased international coopera-
tion on forests after states failed to reach agreement on even the basis of a
convention at UNGASS. After three years of IFF discussions that included
a mandate to build consensus toward a legally binding instrument, and de-
spite the IFF-sponsored Canada—Costa Rica initiative that aimed specifi-
cally to build consensus on elements of a global forest convention, the IFF
was no closer to consensus on a convention than its predecessor when it re-
ported to the Commission on Sustainable Development at its eighth ses-
sion in April-May 2000. Although progress could be identified on the im-
plementation of some recommended actions from the earlier IPF process,
the core issues of disagreement that frustrated agreement at UNCED re-
mained largely unresolved. Notably, decisions on how to proceed on trade-
and sovereignty-related issues reinforced liberal environmental norms,
which, in this case, militated against an agreement that would satisfy envi-
ronmental concerns of sustainable forest management (SFM). The diffi-
culty of reconciling these values in practice remained a major obstacle to a
convention. The IFF simply concluded at its final meeting in February
2000 (IFF-4) that “trade measures intended to promote SFM should not
constitute arbitrary or unjustifiable discrimination or a disguised restric-
tion on trade” (IISD 2000b). Voluntary certification and labeling schemes
would be considered (discussed further below), but only if they could be
shown not to unjustifiably limit market access and that work be done to
ensure adequate transparency and nondiscrimination in their design and
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operation, thus supporting the overarching goal of trade liberalization and
World Trade Organization (WTO) norms. The IFF also reached consensus
to support full-cost internalization of forest products and services, rein-
forcing the polluter or user-pay principle (IISD 2000b).

The end result was a decision by states at the Commission on Sustain-
able Development to more-or-less institutionalize the IFE. They proposed
the creation of a UN Forum on Forests (UNFF) within the UN system that
would carry on work to implement existing agreements and initiatives
from the IPF/IFF process. It would also address financial resources for im-
plementation, and would again “consider,” within five years, based on an
agreed to assessment of the arrangement, “recommending parameters of a
mandate for developing a legal framework on all types of forests.” Such
language suggests a less than sanguine prospect for the development of
such an instrument any time soon. Finally, again reinforcing key deep
norms of liberal environmentalism, states also agreed the UNFF would be
intergovernmental, and referred to Agenda 21 and the Rio Declaration for
its principled basis (IISD 2000c¢). The UNFF became a subsidiary body of
ECOSOC in October 2000.

The poor prospects for a convention, I would argue, stem from the diffi-
culty of managing a resource such as forests that requires action that con-
flicts with norms agreed to at Rio. For example, because forests are per-
ceived as a global commons problem, but fall generally within particular
states, actions required appear to threaten sovereignty over resources, free
trade, and other norms of liberal environmentalism. Thus, building a legit-
imate basis for action within the current norm-complex has proven diffi-
cult. Still, no alternative has been put forward.

This observation points to the second facet of UNGASS: that despite the
lack of progress on a number of issues, the special session reinforced the
normative consensus institutionalized at Rio. The Programme for Further
Implementation of Agenda 21 negotiated at UNGASS reaffirms states’
commitment to Agenda 21 and all the principles in the Rio Declaration on
Environment and Development (UNGA 1997; ENS 1997). Delegates attrib-
uted blame for lack of action not to flaws in Agenda 21 or guiding norms,
but to external events that put new pressures on states and resources that
otherwise might have been devoted to fulfilling Rio’s promises. Although
many delegates lamented this state of affairs, they did not fundamentally
challenge the view that the Rio norms could marshal such forces if only
enough political will could be generated.

For example, many states noted that the major increase in the global-
ization of economic activity decreased the significance of traditional
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means of promoting development, such as Official Development Assis-
tance, which had declined since 1992. At the same time, the UNGASS pro-
gram of action noted the opportunities that private investment can pro-
vide if it could be channeled toward the goals laid out in Agenda 21
(UNGA 1997). While the program of action recognized that implementing
policies in areas such as trade and the environment, corporate responsi-
bility, and incentives for environmentally-friendly investment faced a va-
riety of hurdles, it also affirmed that the norms institutionalized at Rio fit
with this new reality.

Take the case of the Polluter Pays Principle. It continues to be seen by
industrial countries as an important component in attempts to link free
trade and environmental concerns and UNGASS negotiations reinforced
its primary implication of eliminating subsidies and internalizing envi-
ronmental costs. For example, the Programme of Further Implementation
includes internalizing environmental costs and reducing or eliminating
subsidies as primary means both of addressing unsustainable production
and consumption patterns and of implementation of Agenda 21 as a
whole.>® In addition, it identifies the reduction or reformulation of subsi-
dies as a primary means of implementing recommendations on a number
of specific issues ranging from fisheries management to energy production
and consumption.

Whereas most states fought against reopening discussions on guiding
norms, practical issues of implementation both inside and outside of UN-
GASS have and continue to foster debates, which may make putting the
norms into practice difficult. Contestation continues to occur particularly
over the meanings of norms. Staying with the example of polluter pays,
some developing countries continue to stress PPP’s implications for equity
and liability. They interpret PPP to require developed countries to shoul-
der greater responsibility, and costs, for environmental action given their
greater historical contribution to environmental degradation. Some states
have used this argument in climate change negotiations, for example. This
formulation links PPP to the norm of “common but differentiated respon-
sibility” of developed and developing countries to protect the global envi-
ronment. A second challenge comes from PPP’s interpretation as a liability
norm that would require compensation for accidental or “residual” pollu-
tion (Pearson 1994). Nonetheless, while these interpretations may pose dif-
ficulties for its implementation in specific agreements, such as the
GATT/WTO, they have not undermined the broad legitimacy of the prin-
ciple—or a norm with similar propositional content—as a basis for linking
trade, economic activity, and environmental concern.
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Similarly, discussions on trade and environment, while far from resolv-
ing a variety of outstanding debates, rarely stray from liberal environmen-
tal norms. Perhaps unsurprisingly, research and discussions within both
the OECD and WTO, which dominate international attempts to address
the issue, reinforce liberal environmentalism even though their studies
tend to admit that actual trade practices do not live up to the ideal. Reports
by the OECD Joint Session of Trade and Environment Experts (May 1995)
and the Committee on Trade and the Environment to the WTO (Novem-
ber 1996) reached similar conclusions that, “in general terms, trade liberal-
ization will have a positive impact on the environment by improving the
efficient allocation of resources, promoting economic growth, and increas-
ing general welfare, provided effective environmental policies are imple-
mented.”>® Both reports also refer explicitly to Rio Declaration Principle
12—on the compatibility of free trade and environmental protection and
against unilateral environmental measures—as legitimating this position.
The WTO report does suggest some room for measures aimed specifically
at products covered by multilateral environmental treaties. In contrast, the
OECD report comes out strongly against any trade measures, arguing they
“are very rarely the primary or first best instrument for achieving environ-
mental objectives” (quoted in Reiterer 1997:74).

The most likely way around such rules is through measures that address
Processing and Production Methods (PPMs), which can potentially oper-
ate within free trade systems, but which remain controversial and are
mentioned but not explicitly covered under the Technical Barriers to
Trade (TBT) Agreement of the WTO.>” The recent cautious support of
voluntary certification and labeling schemes in various fora as a means to
promote sustainable management of forests offers a good example of how
PPMs might work in practice. (Eco-labelling is allowed under certain cir-
cumstances and covered under the TBT Agreement, but the rules still re-
quire further clarification and are subject to ongoing discussions in the
WTO Committee on Trade and Environment [CTE]).>® The Forest Stew-
ardship Council (FSC) sponsors one of the best-known voluntary certifi-
cation and labeling programs in the forestry issue area. Spearheaded by
the Worldwide Fund for Nature (WWF), FSC accredits organizations (cer-
tifiers) who must perform evaluations to see if a company’s forest opera-
tion matches ten established principles and criteria for “well-managed”
forests. More specific regional standards are then developed based on these
broader principles. By 1998, FSC had accredited certification companies
based in the United Kingdom, the Netherlands and the United States. In
addition, WWF has successfully organized the creation of buyer groups for
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certified wood products in the UK, Holland, Belgium, Austria, and the
United States (Hansen 1998).

Recent attention to certification and labeling schemes can be understood
in the context of their fit with liberal environmentalism, as they aim essen-
tially to internalize environmental costs by including them in the cost of
products certified. Since consumers, if educated by the eco-labeling process-
es, would presumably favor such products, the market would provide eco-
nomic incentives to live up to the labeling criteria. The market for forest
products would then operate with the “right” prices. A number of problems
have yet to be resolved with certification, and certified forests still reflect a
very small percentage of the world’s total. Yet, the attempt to do an end-run
around sovereignty and to avoid restrictive trade measures by going directly
to the marketplace provides a good example of the direction liberal envi-
ronmentalism is likely to push, given the way this norm-complex appears to
constrain state action on this issue.>® It remains to be seen whether such
schemes that operate with the market can sufficiently achieve sustainability
or other environmental values, including linkages to broader ecosystem
concerns such as biodiversity. Moreover, since achieving these broader goals
may move further into the area of non-product-related production and
processing methods, they may be more difficult to achieve under current
WTO rules, even if they are fully consistent with cost internalization.

The rise in what Jennifer Clapp calls the “privatization of global envi-
ronmental governance” reflects another recent trend in environmental
practice that attempts to work within the norms of liberal environmental-
ism (Clapp 1998). By this she means the growing number of voluntary
codes of conduct and private or hybrid (mixes of state and non-state
member) standards setting bodies—such as the International Organiza-
tion for Standardization’s ISO 14,000 standards—that address environ-
mental concerns. While NGOs have so far managed to take the lead in the
case of forestry, most of the processes are industry-led in an attempt to
avoid state-determined environmental regulation. Standards such as those
set by the ISO are recognized by the WTO as legitimate public standards.
Like certification schemes, such processes can effectively work within lib-
eral international norms that call for a reduced role for the state (Clapp
1998:298).

The wide recognition of such standards by firms, states, and interna-
tional organizations suggests institutionalization of liberal environmental-
ism continues to increase. Such private authorities also reveal an important
contradiction in the liberal environmentalism compromise at Rio—that
sovereign control over environmental policies might not be fully compati-
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ble with liberal norms. Thus, the proliferation of such authorities has the
potential to be a site of contestation. Nonetheless, since such authorities
usually avoid any attempt to impose policy directly on states, they can ef-
fectively divert pressure from states to implement unpopular policies and
pose little threat to sovereign authority in practice.

The Kyoto Protocol

Perhaps no better example of the effects of liberal environmentalism exists
than the signing of the 1997 Kyoto Protocol to the Framework Convention
on Climate Change (FCCC).%° Although the Montreal Protocol on Sub-
stances that Deplete the Ozone Layer also permits international trading of
CFC quotas,®! the Kyoto Protocol is the most ambitious attempt to date to
implement market and other economic mechanisms at the global level that
I have identified as a key component of liberal environmentalism. Given
that climate change has generated more high-level political concern than
any other global environmental problem, greater devotion of resources to-
ward research, and now promises of action likely to touch on a wide range
of economic and environmental activities, the framing of the problem and
solutions in liberal environmental terms is particularly significant.

The compromise behind the Protocol links quantitative reductions or
limits in greenhouse gases in developed countries®? to three main market
mechanisms that involve transferring “credits” for emissions to help
countries meet their targets: emission trading among developed coun-
tries; joint implementation (JI) among developed countries, where emis-
sion reductions financed by foreign investments would be credited to the
source country; and a Clean Development Mechanism (CDM) to finance
projects in developing countries, where the investor, from a developed
country, would receive “certified emissions credits” for emission reduc-
tions produced by the project in the developing country.®® The Kyoto
mechanisms all work on the same basic principle: that assigning property
rights to emissions and creating a market that allows them to be trans-
ferred will enable emission reductions to be achieved where it is most effi-
cient, or cheapest, to do so. The impact on the atmosphere should be the
same regardless of where cuts are made. They can be considered “market”
or “incentive-based” mechanisms because they rely on the establishment
of a market for emission credits to create price signals, and thus incen-
tives, for buyers, sellers, and investors, as long as abatement costs vary
across countries. Although the extent to which the mechanisms can be
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used to reach a country’s target and technical details of the mechanisms
were two of the issues states failed to reach agreement on at the sixth Con-
ference of the Parties (COP-6) in the Hague (November 13—25, 2000),%
and countries such as United States will not even consider ratification
until these issues are resolved, the basic shape of environmental gover-
nance Kyoto endorses is unlikely to change.®

Indeed, the United States was largely behind the breakthrough idea to
link binding targets to market mechanisms that led deveoped countries to
commit to an average 5.2 percent reduction in GHG emissions from 1990
levels by 2008—2012. This position started to unfold in 1996, as indicated by
U.S. Under Secretary of State Timothy Wirth’s speech to the Second Con-
ference of the Parties in July 1996, where he made the link explicit:

Based on these principles—encompassing environmental protection,
realism and achievability, economic prosperity, flexibility, fairness and
comprehensiveness—the United States recommends that future negoti-
ations focus on an agreement that sets a realistic, verifiable and binding
medium-term emissions target. We believe that the medium-term target
must be met through maximum flexibility in the selection of imple-
mentation measures, including the use of measures such as reliable ac-
tivities implemented jointly and trading mechanisms around the world
(Wirth 1996 and author’s interview).

As noted earlier, the Clinton White House strongly supported research
and policies along these lines, and Wirth himself advocated this approach.
Despite initial concerns expressed about this linkage from a number of
states, the strong U.S. stance and leadership on this issue and the move-
ment of many states to accept the linkage since 1997 makes it likely that
the emphasis will continue to be on market-friendly mechanisms and lib-
eral environmentalism as an underlying normative framework for the
FCCC. Indeed, a variety of major global corporations and international
organizations, including institutions such as UNCTAD where developing
country concerns dominate, are vying to position themselves to take ad-
vantage of these mechanisms.

Notably, even proponents of carbon “sinks” or sequestration frame
them as resting on the same normative logic as the Kyoto mechanisms, that
is, on efficiency and cost-effectiveness as important criteria in achieving
environmental goals. For many countries, this same logic translates into
domestic implementations regimes that emphasize flexibility and incen-
tives rather than regulations. Incentives may range from tax incentives, to
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research funding, to government procurement to encourage technological
innovation in the energy sector, to formal incentive mechanisms such as
internal trading schemes or schemes to give companies credit for early ac-
tion. In addition, this logic supports voluntary or self-regulatory initiatives
among industry, and an overriding sensitivity to the international compet-
itive implications of any domestic implementation policies.

CONCLUSIONS

This chapter and the last have traced through norms of international en-
vironmental governance and demonstrated their evolution toward the
compromise of liberal environmentalism. The United Nations Confer-
ence on Environment and Development legitimated this norm-complex
which now dominates practices of many states, international organiza-
tions, and cooperative arrangements that govern responses to global en-
vironmental problems.

Admittedly, not all analysts examining the content of international gov-
ernance would have focused on the political economy of environment and
development as I have. Others have focused on the push toward local par-
ticipation in environmental decision making, environmental security, or
simply the increased scope of international cooperation and activity around
environmental problems that cross borders. Although these and other
changes in the nature of environmental governance are important, I have
argued that the major thrust of the institutionalization of “sustainable de-
velopment” has been toward liberal environmentalism and that this set of
norms encapsulates the main ideas that UNCED legitimated. To focus on
other factors misses the core of the compromise at the heart of the norm-
complex institutionalized at Rio.

Furthermore, I have argued that liberal environmentalism marks a sig-
nificant shift from earlier attempts to address global environmental prob-
lems and to link environment and development. The norms and practices
that followed from the Stockholm conference tended merely to juxtapose
environment and development and often implied a suspicion, if not out-
right hostility, toward market forces. Solutions to environmental problems
were most often framed in terms of the need for regulation and interven-
tion, as were solutions to adapting development strategies to address envi-
ronmental problems. The Brundtland Commission attempted a new syn-
thesis of environment and development that put economic growth at the
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center of strategies for sustainable development. It proposed a mix of mar-
ket forces, redistributive policies, and environmental interventions to pro-
mote growth of a sustainable kind, in what I have called a norm-complex
of managed sustainable growth.

The Earth Summit institutionalized one major pathway from Brundt-
land. It entrenched the idea that market forces can be compatible with en-
vironmental protection and that a liberal economic order is best suited to
achieving environment and development goals. It showed suspicion to-
ward the types of global management implied by the Brundtland Commis-
sion, or by norms such as Common Heritage. Instead, the Earth Summit
agreements reflected a faith in the market, or in the increased adaptation of
human activity to market norms, as the preferred means to solve environ-
mental problems.

Indeed, one of the major omissions from Agenda 21 was the regulation
of multinational corporations, which might have restricted freedom in the
global marketplace. That omission occurred in the context of the active
participation of multinational corporations in the conference and the close
relationship of at least one powerful industry lobby—the Business Council
for Sustainable Development (BCSD)—with the conference secretariat.®’
Industry played a dual role at UNCED, with some groups lobbying hard to
prevent any regulation that might threaten their short-term interests, while
other groups, including the BCSD, argued that industry could play a posi-
tive role via self-regulation.®® In the end, industry was enlisted to voluntar-
ily engage in good practices and their freedom of activity was apparently
seen as important for the overall goals of the liberal economic order.

Thus the Earth Summit outcomes emphasized norms consistent with
free trade, the Polluter Pays Principle, and Precautionary Principle, and
promoted market mechanisms to address environmental problems. Fur-
thermore, UNCED reinforced state sovereignty and control over global re-
sources and placed human beings squarely at the center of global environ-
mental governance. The next two chapters offer possible explanations of
why the ideas associated with liberal environmentalism prevailed.
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